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Highlights

51964 Safety OFR announces a public meeting on
9-10-80 to initiate revision of the National Building
Code by the National Conference of States on
Building Codes and Standards

51890 Grant Programs-Handfcapped Children ED
invites applications for new demonstration projects
for support of early education for handicapped
children; apply by 10-15-80

51891 Grant Programs-Student Research ED
announces closing dates for transmittal of
applications for research-related projects focusing
on the education of handicapped children; apply by
10-10-80 and 3-17-81

52130 Grant Programs-Handicapped ED issues
regulations governing grants that promote
educational advancement of handicapped persons
through use of educational media (Part VI of this
Issue)

52136 Grant Programs-Handicapped ED issues
proposed regulations governing selection criteria
under Instructional Media for Handicapped
Program; Comments by 10-6-80 (Part VII of this
issue)
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Area Code 202-523-5240

52052 Nondiscrimination ED proposes rules to prohibit
recipients of Federal financial assistance from ,
denying equality'of education to any student with
limited proficiency in English; comments by 10-8-80
(Part H of this issue)

51961 Housing Guaranty Program-Israel ID CA/AID
intends to authorize loans to finance mortgages and
rental renovation for low income families In Israel
and invites eligible investors to make proposals to
government of Israel by 8-18-80

51783 Medicare HHS/HCFA issues final rule amending
regulations governing Medicare payments to
providers of services for their costs of approved
educational activities; effective 1-1-78

51770 Solar Energy HTJD/FHC issues final rule
providing for increase in dollar limitations In,
mortgage which can be insured if due to installation
of solar energy system; effective 9-15-80

51769 Mortgages HUID/FHC issues rule change that
provides for increased debenture interest rate ,
applicable to home and project mortgages and
loans; effective 7-1-80

52120 Energy Conservation DOE is exempting certain
corporations from requirement of filing corporate
reporting forms and Is determining as adequate
certain industrial reporting programs; comments by
9-4-80 (Part V of this Issue)

51818 Energy USDA/FmHA requests comments with
respect to Biomass Energy and Alcohol Fuels Loans
and loan Guarantees; comments by 9-4-80

51923 Medicare HHS/HCFA requests recommendations
of individuals to serve on the Supplemental Health
Insurance Panel

52078 Old-Age, Survivors and Disabilities Insurance
HHS/SSA issues final rules reorganizing and
restating in simpler language the rules on
determinations and administrative review; effectivo
8-5-80 (Part III of this issue)

51874, Privacy Act Documents DOD
51880

51986 Sunshine Act Meetings

* Separate Parts of This Issue

52052
52078
52112
521h0
52130
52136

Part II, ED
Part III, HHS/SSA
Part IV, DOE/ERA
Part V, DOE
Part Vi, ED
Part Vii, ED
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selection criteria governing grants
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NOTICES
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special minimum wages

MEETINGS ANNOUNCED IN THIS ISSUE

AGRICULTURE DEPARTMENT
Forest Service-

51863 Lewis and Clark National Forest Grazing Advisory
Board, 9-18-80

COMMERCE DEPARTMENT
National Telecommunications and Information
Administration--

51867 -Electromagnetic Radiation Management Advisory
Council, 8-26 and 8-27-80
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DEFENSE DEPARTMENT
Office of the Secretary-

51890 Defense Intelligence Agency Advisory Committee,
9-16 through 9-17-80 and 10-6 through 10-17-80

51890 Working Group C (Mainly Imaging and Display) of
the Electron Devices Advisory Group, 9-4-80

EDUCATION DEPARTMENT
Vocational and Adult Education Office-

51892 Reauthorization of the Vocational Education Act,
8-12-80

FEDERAL EMERGENCY MANAGEMENT AGENCY
51918 National Fire-Academy Board of Visitors, 8-12 and

8-13-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Disease Control Center-

51921, Love Canal Epidemiology Work Group, 8-11-80
Health Services Administration-

51924 Emergency Medical Services Interagency-
Committee, various Work Groups, 9-11 and 9-12-80

INTERNATIONAL CONVENTION ADVISORY COMMISSION
51928 Meeting, 8-20-80

LABOR DEPARTMENT
Office of the Secretary-

51969 Technological Research and Development Working
Group of the Steel Tripartite Advisory Committee,
8-13-80

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

51969 Numerical Aerodynamic Simulator Informal AdN
Hoc Advisory Subcommittee of the NASA
Advisory Council and Aeronautics Advisory
Committee, 8-21 and 8-22-80

OFFICE OF THE FEDERAL REGISTER
51969 National Conference of States on Building Codes

and Standards, 9-10-80

STATE DEPARTMENT
51974 Antarctic Section of the Oceans and International

Environmental and Scientific Affairs Advisory
Comittee, 9-25-80

51974 Ocean Dumping Committee of the Shipping
Coordinating Committee, 9-4-80

CHANGED MEETINGS

ENERGY DEPARTMENT
Economic Regulatory Administration-

51892 Gasoline Marketing Advisory Committee, 8-21 and
8-22-80
Energy Research Office-

51893 Energy Research Advisory Board, 8-18 through
8-22-80, additions to agenda

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

51922 Fertility and Maternal Health Advisory Committee,
9-15 and 9-16-80 (agenda change)

HEARINGS

AGRICULTURE DEPARTMENT
Farmers Home Administration-

51818 Biomass Energy and Alcohol Fuels Loans and Loan
Guarantees, 8-25, 8-27 and 8-29-80

ENERGY DEPARTMENT
Economic Regulatory Administration-

51833 Major electric utility system emergencies, 9-3-80

CONSUMER SUBJECT LISTING

The following items have been identified by the
issuing agency as documents of particular
consumer interest. This listing highlights the broad
subject area of consumer interest followed by the
specific subject matter of the document, issuing
agency, and document category. For the page
reference, please refer to the appropriate agency In
today's table of contents.

ADVERTISING
Product guarantees; Federal Trade Commission

Proposed Rules.
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Rules and Regulations Federal Register
Vol. 45, No. 152

Tuesday. August 5. 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 410

Training

AGENCY: Office of Personnel
Management
ACTION: Final rule.

SUMMARY: This document changes the
implementing regulations of the
Government Employees Training Act
which prohibits the use of appropriated
funds for training in non-Government
facilities that advocate the overthrow of
the Government by violence or force
and through individuals about whom
there exists a reasonable doubt of their
loyalty to the United States.
EFFECTIVE DATE: September 4,1980.
FOR FURTHER INFORMATION CONTACT:.
Ms. Constance Guitian, Training Policy
Division, [2021 653-6171.
SUPPLEMENTARY INFORMATION: On April
11, 1980, the Office of Personnel
Management published proposed
regulations (45 FR 24899) to eliminate an
obsolete reference to checking the
Attorney General's list for
organizations, and the need to request
clearances from the Office of Personnel
Management and to administer an
affidavit of loyalty for individuals.
Comments were invited from the public,.
but none were received.

The Office of Personnel Management
has determined that this is a significant
regulation for the purposes of E.O.
12044.

Office of Personnel Management

Beverly M. Jones,
Issuance System Manager.

Accordingly, the Office of Personnel
Management revises § 410.504 of Title 5,
Code of Federal Regulations, to read as
follows:

§ 410.504 Prohlblton of training through
non-Govemment facilities advocating
overthrow of the Government by fore or
violence.

The head of the agency shall make the
determination that payments for training
by, in, or through a non-Government
facility are not in violation of section
4107(a) (1) and (2) of Title 5, United
States Code.
(5 U.S.C. 4101 et seq.)
[FR Do= SO43M Filed S--& am]4 -
BILUNG COoE 6325.-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 331

Mediterranean Fruit Fly

Correction
In FR Doc. 80-22792 appearing on

page 50318 in the issue for Tuesday, July
29,1980; on page 50321, second column,
footnote 2 was omitted, please insert the
following under footnote 1:

"Regulations concerning the movement of
live Mediterranean fruit flies in interstate or
foreign commerce are contained in Part 330 of
this chapter.
BILLING COOS 150-01-M

Agricultural Stabilization and

Conservation Service

7 CFR Part 722

[Amend. 7]

Marketing Quota Regulations and
Recordkeeplng Requirements for the
1972 and Succeeding Crops of Extra-
Long Staple Cotton

AGENCY'. Agricultural Stabilization and
Conservation Service.
ACTION: Findl rule.

SUMMARY: This rule announces the rate
of penalty for exceeding the farm
marketing quota applicable to the 1980
crop of extra long staple cotton as
prescribed by the Agricultural
Adjustment Act of 1938, as amended.
EFFECTIVE DATE: August 5.1980.
FOR FURTHER INFORMATION CONTACT:.
Charles J. Riley, Production Adjustment
Division, ASCS, USDA, 3644 South
Building, P.O. Box 2415, Washington,

D.C. 20013 (202) 447-7633. The Final
Impact Statement describing the options
considered in developing this final rule
and the impact of implementing each
option Is available on request from the
above named individual.
SUPPLEMENTARY INFORMATION. The
program title and number from the
"Catalog of Federal Domestic
Assistance" is Cotton Production
Stabilization, 10.052. This action will not
have a significant impact specifically on.
area and community development.
Therefore, review as established by
OMB Circular A-95 was not used to
assure that units of local government are
informed of this action. This final action
has been reviewed under procedures
established in Secretary's Memorandum
1955 to implement Executive Order
12044. and has been classified as "not
significant".

Ray V. Fitzgerald, Administrator,
ASCS, has determined that a situation
exists which warrants publication
without opportunity for a public
comment period on this final action
because the computation of the penalty
rate is prescribed by law and no
variation is permitted. Further, pursuant
to the administrative procedure
provisions in 5 U.S.C. 553. it is found
upon good cause that notice and other
public procedure with respect to this
emergency final action are
impracticable and contrary to the public
interest; and good cause is found for
making this final action effective less
than 30 days after publication of this
document in the Federal Register.

Section 347(_c of the Agricultural
Adjustment Act of 1938, as amended.
specifies that the rate of penalty for
exceeding the farm marketing quota
with respect to each crop of extra long
staple cotton shall be the higher of 50
percent of the parity price as of June 15
of the calendar year in which the crop is
produced or 50 percent of the support
price for extra long staple cotton. The
parity price effective for June 15 as
determined by the Crop Reporting Board
of the Economics, Statistics, and
Cooperatives Service of USDA and
published in "Agricultural Prices" dated
may 30,1980, was 172.0 cents per pound
and the extra long staple cotton loan
rate applicable for the 1980 crop is 93.5
cents per pound.
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Final Rule
Accordingly, the egulations at 7 CFR

§ 722.73 are amended by revising
paragraph Cc) to read as follows:

§ 722.73 Rate of Penalty.

Cc) The 1980 ELS cotton penalty rate is
86.0 cents per pound.
(Secs. 346, 347, 373, 375, 63 Stat. 674, as
amended, 63 Stat. 675, as amended, 52 Stat.
65,66, as amended, 7 U.S.C. 1346,1347,1373,
1375)

Signed at Washington, D.C. on July 29,
1980.
Ray Fitzgerald,
Administrator, Agricultural Stabilization and
Conservation Service.
[FR Doc. 80-23479 Filed 8-4-80;, 845 am]

BIUNG CODE 3410-05-M

Commodity Credit Corporation

7 CFR Part 1446
[1980-Crop Peanut Warehouse Loan and
Purchase Program Supplement]

1980-Crop Peanut Warehouse Loan
and Puichase Program
AGENCY: Commodity Credit Corporation,
U.S. Department of Agriculture.
ACTION: Final rule.

SUMMARY: The purpose of this rule is to
make determinations and to set forth
loan and purchase rates, premiums, and
discounts for differences in type, quality,
location and other factors applicable to
1980-crop quota and additional peanuts.
This final rule is needed to make price
support available to producers on 1980-
crop peanuts.
EFFECTIVE DATE: August 5, 1980.
FOR FURTHER INFORMATION CONTACT.
Gypsy Banks [ASCS], (202) 447-6733.
SUPPLEMENTARY INFORMATION: The
1980-crop peanut loan and purchase
program is authorized by the
Agricultural Act of 1949, as amended
(hereinafter referred to as the "Act"),
the Agricultural Adjustment Act of 1938,
as amended, and the Commodity Credit
Corporation Chiarter Act, as amended.
The program is intended to stabilize
market prices and to protect producers,
handlers, processors, and consumers.
The 1980 Crop Loan and Purchase
Program Regulations, published by CCC
in the Federal Register on February 21,
1980 (45 FR 11462), established the
national average support level for the
1980 crop at $455 per ton for quota
peanuts and $250 per ton for additional
peanuts. Section 403 of the Act provides
that appropriate adjustments may be
made in the support price for differences

in type, quality, location and other
factors. The adjustments shall be made
in such a manner so that the average
support price shall, so far as practicable,
be equal to the level of support for
peanuts for the applicable crop year.

In compliance with Secretary's
Memorandum No. 1955 and "Improving
USDA Regulations" (43 FR 50988),
initiation of review of these regulations
contained in 7 CFR 1446.38-.40 for need,
currency, clarity and effectiveness will
be made within the next five years. The
title and number of the federal
assistance program that tis final rule
applies to is: TITL,-Commodity Loans
and Purchases; Number-10.051 as
found in the Catalog of Federal
Domestic Assistance. This action will
not have a significant impact
specifically on area and community
development. Therefore, review was
established by OMB Circular A-95, was
not used to assure that units of local
government are informed of this action.

On April 28, 1980, a Notice of
Proposed Rulemaking entitled
"Proposed Amendment to the 1980-Crop
Peanut Loan and Purchase Program"
was published-in the Federal Register
(45 FR 28148). This notice announced
that the Commodity Credit Corporation
("CCC") was preparing to make
determinations and issue regulations for
1980-crop peanuts, adjusting loan and
purchase rates for quota and additional
peanuts to reflect differences in type,
quality, location, and other factors, and
invited the public to submit written
comments.

Twenty-one comments were received
in response to the April 28 Notice of
Proposed Rulemaking: I from a
manufacturer, 4 from grower groups, 2'
from general farm organizations, 3 from
sheller associations, 2 from area
marketing associations, 3 from shellers,
3 from State govermental agencies, 2
from State Extension Services, and I -

from an individual. Of the commentators
responding, 13 recommended adoption
of the loan rates and price differentials
as proposed with Virginia type Sound
Mature Kernels (SMK) priced 2 percent
above Runner type SMK and Spanish
type SMK priced one-half percent above
Runner SMK. Seven respondents
indicated that the present differentials
have overpriced Spanish peanuts in
comparison with Runner peanuts and

- recommended pricing Runner type SMK
and Spanish type SMK the same, and
pricing Virginia type SMK 3.9 cents
above Runner type SMK and Spanish
type SMK.

After considering all the comments
received, it has been determined that
the premiums, discounts, quality and
location adjustments and other factors

applicable to the support price for 1980-
crop quota and additional peanuts shall
remain the same as for the 1979 crop.
However, it has further determined that
the percentage factor used in calculating
the loan value for the 1980 crop of
additional peanuts will be decreased
from 71.43 percent to 54.95 percent
because of the decrease in the national
average loan rate for 1980 crop of
additional peanuts from $300 to $250 per
ton. The sound mature kernel (SMK)
value of Virginia type peanuts shall be 2
percent above and Spanish type one-
half percent above the SMK valuo of
Runner type peanuts, the same as for
1979 crop peanuts.

The historical objective of price
support differentials has been to offer to
eligible producers price support levels
by type, quality, and location that are
representative of the differences In
market values between these types and
qualities of peanuts. In addition, the
sfatute authorizing the program requires
that if any adjustments are made in the
support level for any commodity for
type, quality, or location, such
adjustments shall be made In such
manner that the average support for the
commodity will, on the basis of the
anticipated incidence of such factors, be
equal to the national average support'
level. The type, quality, and location
differentials which have been
established are in accordance with this
requirement.

Final Rule

Accordingly, 7 CFR Part 1446 is
amended, effective for the 1980 crop of
quota and additional peanuts, by'
revising §§ 1446.38 through 1440.40 to
read as provided below. The material
previously appearing in these sections
remains in full force and effect as to the
1979 crop.

Sec.
1446.38 Average support values by type for

quota peanuts.
1440.39 Calculation of support values for

quota peanuts.
1446.40 Calculation of support values for

additional peanuts.
Authority: Secs. 4 and 5, 62 Stat. 1070, as

amended (15 U.S.C. 714 b and c]; secs. 101,
108, 401, 63 Stat. 1051, as amended (7 U.S.C.
1421,1441c, 1445).

§ 1446.38 Average support values by type
for quota peanuts.

The support values by type per
average grade ton of 1980-crop quota
peanuts are:
Type:

Virgnia .......................
Runner ... .. .... .. ... ........ .. ,,........
Spanish .... .... ..... ... ....... .........................
Valencia.: ......... .... ..... ......................

Pef average
grade ton

$451.69
459,09
437,09
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: P~aerago~
Southwest area-suitable for clearkg

and roasting.. 451.69
Southwest area-not sutable for deain

and roastn 437.89
Areas other than Southwest - 437.89

§ 1446.39 Calculation of support
for quota peanuts.

The support price per ton for I
crop quota peanuts of a particul
and quality shall be calculated o
basis of the following rates, pren
and discounts (with no value as
damaged kernels], except that th
minimum support value for any:
eligible peanuts of any type sha
cents per pound of kernels in the

(a] Kernel value per ton exclu
lobse shelled kernels. (1) The pr
ton for each percent of sound m
and sound split kernels shall be:
Type

nunnr_______________

Spanish
Vate... . ...

Southwest area-suiale for cearng
and roastir

Soutwest area--nt stitable or deana
and roasting

Areas other than Southwest

(2) The price per ton for each
of other kernels shall be:
Type:

AN types

(3) The premium per ton for e.
percent of extra large kernels in
type peanuts shall be: -

Type:
Virginia extra large kernels

However, no premium for extra l
kernels shall be applicable to an
such peanuts containing more th
percent damaged kernels.

(b) Value of loose shelled kert
pound. The price for each pound
shelled kernels shall be:

AN types 1450.07

(c] Foreign material discount.
types of peanuts, the discount pe
for foreign material shall be as f

Percent
0-4 ...

5
6
7
8
9
10
11
12
13
14
is
16 and over

'For each ful percent in excess of 15 perce
addbional $2-

(d) Sound split kernel discoun
types of peanuts, the discount p
for sound split kernels shall be a
follows:

values

1980-
ar type
on the
niums
signed to
he

lot of
llbe8
e lot:

Peanuts contak*ig sroud Vk kerne o1
1 thrug 4 pWce-
5 percent
6 percent
7 percent and over

sotoo
180
(1)

I For each ul percent in aeo of S prcent deduct an ad-
dibona $0.80.

(e) (1) Damaged kernel discount. For
all types of peanuts, the discount per ton
for damaged kernels shall be as follows:
Peats contaiing darmaged kernelat 1 couV~

I peroet so
2 Percent 3.40
3 percent 7.00
4 percent 1100
5 percent 25.00
6p.rc.nt . 40O
7 percent 6000
a so 0 percent 80"0
10 pecAnt and over o1000

ding (2) Notwithstanding the above
ice per discount schedule, the damaged kernel
ature discount for Segregation 2 peanuts

transferred from additional to quota
nar er-ct loan pools shall not exceed MZ5 per ton.

6.39 (fJ Price adjustment for peonuts
6.422 sampled with other than a pneumatic

sampler. The support price per ton for
6.786 Virginia-type peanuts sampled with

other than a pneumatic sampler shall be
6.422 reduced by $0.10 per percent sound

mature and sound split kernels.
percent (g) Mixed type discount Individual

lots of farmer stock peanuts containing
prpercent mixtures of two or more types in which

$1.40 there is less than 90 percent of any one

ach type will be supported at a rate which is
Virginia $10 per ton less than 90 percent of anyone type will be supported at a rate

which is $10 per ton less than the
i-Pc&t support price applicable to the type in

50.45 the mixture having the lowest support
large price.
.y lot of (h) Location adjustments to support
an 4 prices. Farmers stock peanuts delivered

to the associations for price support
nelsper advances in the States specified, where
of loose peanuts are not customarily shelled or

crushed, shall be discounted as follows:
P~yoond Pdr a

1. Arzona $25OO
2, an 1000
3. Calorni_ 3.00For all 4. ...... 7.O

er ton 5. " 1000
6. s x 1000ollows: 7. Tennesee.... ...... 25.00

Dsc (i) Virginia typepeanuts. Virginia type
so peanuts, to receive peanut price support

1.0 as Virginia type, must contain 40 percentzoo
3.66 or more "fancy" size peanuts, as
4.00 determined by a presizer with the rollers
&oo set at 3 %4 inch space. Virginia type
7.00 peanuts so determined to contain less
"o than 40-percent "fancy" size peanuts10.00

i.60 will be supported (but not classed) as
13.00 though they were Runner type.

(1) a'.) Discount forAspergillusflavus
dedct an mold(segregation 3 peanuts). There will

be no discount applied to segregation 3
t. For all peanuts for A. flavus mold when such
er ton peanuts are placed under loan at the
Ls additional loan rate. Should such

peanuts later be transferred to a quota

loan pool under § 1446.16 of these
regulations, they will lie discounted at
the rate of S25 per net ton from the quota
price support loan rate.
§ 1446.40 Calculation of support values
for additional peanuts

The support price per ton for 1980-
crop additional peanuts of a particular
type and quality shall be calculated on
the basis of 54.95 percent of the same
rates, premiums, and discounts as are
applicable to quota peanuts. This
percentage was computed by dividing
the national average support rate per
ton for additional peanuts by the
national average support rate per ton for
quota peanuts.

Note.-This regulation has been
determined to be not significant fmder the
USDA criteria implementing Executive Order
12044 and only contains necessary operating
decisions and requirements to implement the
national average peanut price support rates
announced on February 21.1980. An
approved Final Impact Statement is available
from Gypsy S. Banks (ASCS) t202) 447-6733.

Signed at Washington. D.C.. on July 24.
1980.
John W. Goodwin.
Acting Executive Vice President, Commodity
Credit Corporation.
[MR Doc. O-=2U F-Jtd 64-W. £45 aml

DOwNG COoE 3410-05-U

Food Safety and Quality Service

7 CFR Part 2853

Meats, Prepared Meats, and Meat
Products; Grading, Certification, and
Standards

AGENCY. Food Safety and Quality
Service, USDA.
ACTION: Final rule.

SUMMARY: This rule amends certain
official United States standards for
grades of meat and the related meat
grading regulations. The changes
provide that. generally, meat will be
graded only in the form of carcasses or
side and in the establishments in which
the animals were slaughtered or initially
chilled. Also, trimming procedures and
conditions necessary for removal of
yield grade designations are clarified
and revised. These revisions are
substantially the same as those
proposed in the October 16,1979,
Federal Register except for one portion
of that proposal which has been
modified to reflect substantive
comments and one portion which has
been deleted. These changes are
designed to increase the accuracy and
uniformity of meat grade determinations

51757
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and to provide more accurate grade
infromation to purchasers of meat.
EFFECTIVE DATE: October 6, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Jerry Goodall, Deputy Director,
Meat Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-4727. The Final Impact
Statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from Mr.
Goodall.
SUPPLEMENTARY INFORMATION:

Significance

This final rule has been reviewed
under USDA procedures established in
Secretary's Memorandum No. 1955 to
implement Executive Order 12044. and
has been classified as "significant."

Background

The Federal grading of meat is a
voluntary service, provided under the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 162fet seq. ), which
is designed to facilitate the marketing of
livestock and meat. The Federal grade
designations indicate quality (a
prediction of the palatability
characteristics of the lean) and yield (an
estimate of the yield of retail cuts that
may be expected from a carcass). The
costs of Federal meat grading are paid
for by fees collected from the users of
the service. During the 53 years that

- these services have been provided, they
have offered to all qualified applicants,
and they have served as a useful
function to both industry and
consumers.

In 1979, approximately 58 percent of
the beef, 81 percent of the lamb, and 10
percent of the veal and calf producted
on a commercial basis were federally
graded-approximately 12.2 billion
pounds of graded meat. The service was
conducted in over 750 establishments by
a staff of about 530 meat graders and
supervisory personnel. Based on USDA
estimates of the number of fed cattle
marketed in 1979 and the quantity of
beer graded by the Food Safety and
Quality Service's (FSQS) meat grading
service, it is estimated that
approximately three-fourths of the fed
beef producted was federally graded.
Fed beef is the source of most of the
fresh beef cuts reaching consumers
through retail stores. Since Federal
grades are used extensively by the meat
industry and relatively wide spreads in
price frequently result between grades,
it is necessary that Federal meat grading
continue 1 be conducted as accurately
and uniformly as possible.

On January 23,1978, the FSQS
published in the Federal Register (43 FR
3140-3145) a proposed rule to revise
certain official United States standards
for grades of meat and the related meat
grading regulations. The major changes
recommended in the proposal were: (1)
all meat from cattle and sheep would be
graded only at the point of slaughter and
only in carcass form, (2) beef carcasses
would be required to be ribbed at least
30 minutes prior to being offered for
grading, (3) kidneys and all kidney,
pelvic, and heart fat would be required
to be removed from beef carcasses
before being offered for grading, (4)
conditions under which the yield grade
designations maybe removed from
grade-identified steer, heifer, cow, and
bullock beef would be modified, and (5)
the term "beef carcass," which includes
"side" or "side," would be defined to
specify ,an explanation of the manner in
which it must be dressed before being
presented for grading. In response to the
proposal, testimony was received from
100 witnesses at 5 public hearing
sessions and 496 written comments were
received by the Department's Hearing
Clerk. General reaction to that proposal
was negative.

Evaluation of all comments and
testimony indicated that much of the
opposition to the proposed changes was
not directed at the objectives of the
proposed changes or the concepts
involved but rather to deficiencies in the
language of the proposal. Those
providing comments and testimony also
pointed out various problems ass'ociated
with the proposed changes and
suggested some substantive alternatives.
The comments indicated that these
problems would have placed undue
hardship on certain groups, and this was
not the intent of the requirements. Based
upon the record established by the
January 23,1978 proposal and additional
information made available to the
Department, a new proposal was
developed.

The proposed rule published in the
January 23,.1978, Federal Register was
withdrawn on October 12,1979 (44 FR
58916), and the new proposal was
published in the Federal Register (44 FR
59548-59551) on October 16,1979. The
proposal allowed a 60-day comment
period which ended December 17, 1979.
In response to requests made to the
Department and in order to insure that
all interested parties had adequate
opportunity to cbmment, a notice was
published in the Federal Register (45 FR
1049) on January 4, 1980, which
reopened the comment period from
January 4 through January 21, 1980.

The following major changes in the
official United States standards for
grades of meat and the related meat
grading regulations were included In the
new proposal:

(1) The term "beef carcass" was
defined to specify an explanation of the
manner in which it should be dressed
before being presented for grading.

(2) All meat would be graded in the
form of carcasses or sides and only In
the establishments in which 'the animals
were slaughtered (except for veal and
calf carcasses, which would be graded
only after the hide was removed and
only in the establishments where such
removal occurred). The proposal also
provided for grading damaged sides and,
upon approval of the FSQS, other
exemptions would be authorized.

(3) Beef carcasses would be required
to be ribbed at least 10 minutes prior to
being offered for grading.
(4) The conditions were specified

which would be required to be met for
yield grade designations to be removed
from gradedidenitified beef.

(5) Certain practices designed to alter
the ribeye or the fat cover over the
ribeye of a beef carcass would be
considered fraudulent and deceptive If
the carcass was presented for grading.

These major changes are discussed
hereinafter under the following
subheadings: (1) Beef carcass definition,
(2) Location and product form
requirements, (3) Ribbing time
requirement, (4) Yield grade designation
removal, and (5) Alteration of fat cover.

Seventy-four comments were received
concerning this proposal. However, 8 of
these comments-were second or third
responses submitted to correct, change,
or supplement earlier responses, leaving
a total of 66 comments which were
evaluated and considered'in esolving
the proposal. Fifty-six of the comments
were from the meatpacking industry. Of
these comments, 4 were from national
associations, 3 were from regional
associations, 7 were from State or local
associations, and 42 were from separate
industry sources. Five comments were
from national or State livestock and
farm organizations. Two consumer
comments and three cpmments from
government sources (congressional,
State, and foreign) also were received.

Reactions to the proposal varied
widely, although most comments were
generally negative to one or more
portions of the proposal. Many
comments made reference to only part
of the changes proposed or addressed
issues which were not germane to the
proposed changes. However, many of
the comments were substantive and did
raise considerations which the
Department has carefully evaluated in
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the formulation of this final rule. The
number of comments was significantly
reduced from the 496 comments received
on the January 23, 1978, proposal. This
reduction may be attributed, in part, to
the fact that the Department had
carefully considered the comments and
recommendations concerning that
proposal, and these were reflected in the
October 16, 1979, proposal.

Beef Carcass Definition
The proposal attempted to define, for

purposes of the beef grading standards,
the term "carcass." It was thought that a
detailed definition would facilitate
uniform application of the standards
and prevent possible confusion as to
what constitutes a beef carcass. The
proposed definition also included an
explanation of the manner in which a
carcass should be dressed before it
could be presented for grading. This
proposed definition would have
replaced the present carcass definition,
"The commercially prepared or dressed
body of any animal intended for human
food," which is found in Subpart A of
the present regulations (7 CFR 2853).

Comments received on the proposed
carcass definition were overwhelmingly
negative, and many commenters cited
specific operational problems that
would arise if such a definition was
implemented and indicated that the
specificity of the definition could
prevent the grading of some carcasses
which had only minor dressing or
cutting deviations. For example, some
comments indicated the difficulty of
consistently leaving two or less tail
vertebrae on the carcass during the
dressing process. It is acknowledged
that removal of the tail is not a critical
aspect of the dressing procedure, and for
normal market description purposes it is
not necessary to remove it in such a
specific manner. Other comments
indicated that compliance with the
proposed removal of the hind shank at
the hock joint would seriously interfere
with the mechanical removal of hides.
Present dressing practices require that a
small portion (approximately 2 inches or
less) of the hind shank be left on the
carcass to "anchor" the Achilles tendon
to the carcass so that the extreme force
applied during the hide removal process
by downpull-type hide pullers will not
pull the carcass off the rail.

Modification of the proposed carcass
definition to accommodate the above-
mentioned problems and other dressing
deviations could satisfy objections
raised by commenters. However, this
would also increase compliance
determination problems that could
detract from the required time necessary
for meat graders to make grade

determinations. Accordingly, the
Department will not adopt the proposed
definition but will continue its efforts to
establish an acceptable uniform carcass
description.

Ribbing Time Requirement
Some industry comments opposed the

proposed 10-minute minimum period
between ribbing and presentation of
carcasses for grading. Some were
opposed to this requirement because
they felt that it should be within the
prerogative of the meatpacker to
determine presentation time. Other
comments indicated that higher costs
due to cooler modifications or possible
overtime could result from compliance

'with the requirement. Others felt that
since factors such as breed, heredity,
cooler temperature, and cooler humidity
may influence the length of "bloom" of
the grade determining factors, different
time requirements for different
establishments andlor individual
carcasses would have to be recognized
to assure uniform grading. In connection
with these comments, the Department
believes that a minimum time before
presentation is needed to insure that the
quality characteristics of the ribeye on
properly chilled carcasses are evident to
the point that appropriate grade
determinations can be made on most
carcasses when first presented for
grading. It has been further determined.
based upon the Department's
experience, that the 10-minute minimum
period between ribbing and presentation
of carcasses for grading is necessary to
achieve this result. Very few changes In
the current operations of most plants
should be required as most are already
in, or are close to, compliance with this
requirement. Therefore, the Department
is adopting this requirement.

Location and Product Form
Requirements

More comments addressed this
proposed change than any of the other
proposed changes. Opposition to grading
only at point of slaughter and to grading
only in carcass form was expressed by
many respondents, although the
comments were often related to specific
instances that might qualify as
exceptions to the proposed rule.
Slaughterers who ship carcasses
between company-owned plants felt
they should be allowed to offer these
carcasses for grading at the location of
their choosing. Meat processors, who
indicated they generally purchase
ungraded cuts or carcasses, expressed
concern that this amendment could -
greatly reduce their choice of suppliers,
limit their ability to merchandise certain
cuts in locations which may require

grading, or limit their ability to produce
product for government, State, or other,
purchase programs which require
graded meat. Some comments from veal
processors and slaughterers contained
similar concerns and addressed
problems unique to their segment of the
industry. Although opposition to the
changes in location andform
requirements was expressed by some
representatives of both the slaughtering
and processing segments of the industry,
other firms and organizations
representing these segments and
livestock producers supported the
change.

As mentioned previously, some
comments specifically addressed the
possibility of qualifying as exceptions to
the requirements. The Department
recognizes certain industry practices
which preclude either grading only at
point of slaughter or only in carcass
form. Although it Is recognized that
these practices occur to a very limited
extent, they are accepted as necessary
and should not prevent the grading of
such products. Examples of such
practices which have been brought to
the attention of the Department are (a]
the necessity of grading hindquarters
from carcasses determined to be kosher
from which the forequarters are
removed and shipped before the
carcasses are sufficiently chilled for
normal presentation for grading, (b)
instances where slaughterers actually
chill carcasses in an establishment other
than where they were slaughtered, (c)
instances where veal processors skin
and remove the foresaddle from hide-on
carcasses and grade this portion, hold
the hindsaddle with the hide-on to
prevent extreme dehydration, and then
at a later date, skin and present this
portion for grading, and (d) instances in
which grading cannot be provided in a
timely manner to slaughter
establishments.

In view of the above, the Department
adopts with minor modifications the
proposed regulation with respect to
location and product form requirements.
As adopted, meat of all eligible species
shall be graded only in carcass form and
only in the establishments in which the
animals were slaughtered or initially
chilled. However, if grading service
cannot be provided in a timely manner
to the slaughterer or if the Director of
the Meat Quality Division determines
that there is good cause for grading in
some form other than carcass or for
grading properly identified meat at some
point other than the point of slaughter or
initial chill, exemptions may be granted.
Also, hindquarters from kosher
carcasses may be graded if it can be

51759



51760 Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Rules and Regulations

shown that it was necessary to remove
the forequarter prior to the time the
entire carcass was sufficiently chilled to
be eligible for a grade determination.
Veal and calf carcasses shall be graded
only in the establishment where the hide
is removed and only after such removal
occurs and they should be offered for
grading in the form of carcasses.
However, upon approval of the Director
of the Meat Quality Division,
foresaddles and hindsaddles may be
offered for grading if it can be
demonstrated that it was necessary to
remove, grade, and market one portion
of the carcass prior to the presentation
of the other portion for grading. To
facilitate iniplementation of this rule and
to avoid interruptions of service after
the effective date, requests for
exemptions should be immediately
submitted for considerationto the
Director of the Meat- Quality Division.

The general limitation of grading only
carcasses and only at the point of -
slaughter or initial chill will have an
impact on a very small percentage of the
meat which is currently graded. At the
present time, althoughmeat may be -
graded in a number of forms other than
carcass, less than one percent of the
total volume of meat is graded in such
forms. Although processors who need
graded cuts for specific contracts will
now have to purchase graded product,
slauhterers will continue to have the
option to apply the official grade
identification to only those portions of
the carcass'which they choose. Thus,

.processors should still have the
opportunity to obtain graded cuts.
Adoption of this modified regulation will
improve the uniformity of grade
determinations by standardizing the
conditions under which most meat is
graded. This regulation also prevents the
grading of cuts which often do not have
all the grade determining factors
present. However, except for a slight
shift in forms or location of grading of
some meat which does not currently
conform with this regulation, it should
have little, if any, economic impact on
the industry.

Yield Grade Designation Removal

The proposed regulation would have
permitted the removal of the yield grade
designation from an officially graded
carcass or cut of beef if the surface fat
cover (natural or trimmed) is 34 inch in
thickness or less at any measured point.
This proposed regulation received
considerable comment from industry
sources. Two areas received the
majority of the comment: the degree of
trim required to comply with the
regulation and labeling problems

associated with extending the
requirement to subprimal cuts.

Many of the comments supported the
replacement of the present regulation
which requires "Substantial trimming"
of external fat from specified cuts in.
order to remove yield grade
designations. However, several industry
comments indicated that the degree of
trim required to permit yield grade
designation removal was too stringenL
These comments indicated that an
"average" fat thickness, after trimming
of % inch with a maximum thickness of
1 inch, would be more acceptable and in
keeping with burrent industry practices
and cutting procedures. However, the
Department believes that the % inch
maximum fat thickness, which it has
uniformly applied to the "substantial"
requirement of the present regulation, is
acceptable to most users of the service
and, more importantly, it can be more
accurately and uniformly determined
than an average fat cover over an entire
surface area. In addition, the specificity
of this provision improves the uniformity
of the application of these trimming
requirements and should facilitate
compliance.

The proposed regulation also would
have extended the maximum fat
thickness requirement to subprimal cuts
in order for yield grade designations to
be removed. The comments on this
portion of the proposal raised a new
issue. Several industry comments"
focused on possible problems related to
labeling. At present, all subprimal and
retail cuts, and wholesale cuts which
have been substantially trimmed of
external fat may have the yield grade
designation removed. The proposed
change would have required that yield
grade designations remain on carcasses
and all cuts (other than retail) unless
they complied with the specified fat
thickness requirement. Industry
comments pointed out that, under the
current FSQS labeling requirements, for
which no changes Were proposed, by not
continuing to allow subprimal cuts to be
labeled with the quality grade
designation only, considerable
disruption of current industry cutting"
procedures would occur along with
increased expenses associated with
complying with the requirement. Current
FSQS requirements allow packers to
mix subprimal cuts of the same quality
grade but with the same or differing
yield grades and label shipping
containers with the quality grade
designation only. Conformance with the
proposed regulation would result in the
production problems mentioned in the
comments. The Department did not
specifically address this aspect of-the

change in either the January 1978 or
October 1979 proposals. Also, of the 490
written and 100 oral commentsrecelved
on the 1978 proposal which also
included this provision, only 1 comment
mentioned the possibility of this
'problem existing. Because this labeling
change could have an adverse impact on
the entire industry and eventually
consUmers of graded beef due to the
disruption of industry cutting procedures
and resultant increased production
costs, the Department has determined
that the proposed change should be
revised to prevent this problem.

The revised regulation which Is
adopted permits the removal of the yield
grade designation from officially graded
carcasses, sides, quarters, wholesale
cuts, or combinations of wholesale cuts
if the external fat (natural or trimmed) Is
% inch in thickness or less. The
wholesale cuts, or combinations thereof,
which may qualify for yield grade
designation removal by complying with
the fat thickness requirement are: round,
sirloin, short loin, rib, square-cut chuck,
shank, plate, brisket, and flank. Yield
grade designations may be removed
from allf other cuts without trimming of
external fat. For labeling and other
related purposes, the grade of Items
from which the yield grade may be
removed may consist of the quality
designation only. The specified /4 inch
maximum fat thickness will be
determined by following the natural
contour of the carcass or cut, as,
measured over the major muscles or
bones--excluding the areas of fat at
natural muscle junctions commonly
referred to as "bridging." the adopted
change more clearly specifies the
conditions under which yield grade
designationsemay be removed and also
increases the items for which such
removal is permitted. However, It does
not require that yield grade designations
be maintained on subprimal cuts as the
proposed change required. Although the
proposed change would have somewhat
increased the information available to
purchasers of graded meat, the
Department feels that at the present
time the cost of providing such
information would be greater than the
benefits to be derived. The adopted
regulations will allow the industry the
optibn to remove yield grade
designations from carcasses, sides,
quarters, wholesale cuts, or
combinations of wholesale cuts, when
the maximum fat coverrequirement Is
met, and yet, provide more complete
information to purchasers to these items.
The adopted regulation will also clarify
the conditions which must be met for
yield grade designations to be removed.
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With regard to required trimming of
subprimal cuts, the Department has
determined that this subject will be
further studied and, if necessary, will be
proposed in a subsequent rulemaking
proceeding. This will allow the benefits
from this rule adopted to be derived
immediately, without delaying a
decision on the proposed change
regarding trimming of subprimal cuts,
until the impact regarding the extension
of yield grade identification to
subprimal cuts is fully determined.

Alteration of Fat Cover

The Department proposed to clarify
the present regulation concerning
alteration of the characteristics of the
ribeye or the thickness of fat over the
ribeye by preventing the grading of
carcasses which had been unnecessarily
altered, yet allowing the grading of
carcasses trimmed to comply with
Federal meat inspection requirements.
Most comments generally supported this
change although some concern was
expressed that this would give
individual graders arbitrary power to
determine if a carcass is eligible for
grading. Other comments addressed the
possible problem of graders determining
whether alternatons were done
unnecessarily or to comply with meat
inspection requirements. Also, some
comments addressed the concern that
trimming on the slaughter floor should
be allowed rather than restricted, and
that graders should be capable of
making accurate grade determinations
on carcasses so trimmed. Adoption of
the amended regulation will not prevent
carcasses which are trimmed to comply
with Federal meat inspection
requirements from being graded.
However, the amended regulation, as
adopted, should allow graders to
continue to make accurate grade
determinations and enable the
Department to prevent unnecessary
alterations of the grade determining
factors on carcasses presented for
grading.

Other Comments

In addition to comments which did
not specifically relate to any of the
proposed changes, a few comments
were concerned with changes in the
regulations dealing with appeal service
(7 CFR 2853.19). The only change in this
section was the deletion of "...
wholesale cuts, or other subdivisions of
meat originally graded as larger units;
and veal and calf carcasses originally
graded with hides on." As these items
are no longer eligible for a grade
determination under either the proposed
or adopted changes, it is unnecessary to

include them as items for which appeal
service cannot be requested.

Options Considered

The following four options were
considered by the Department in
arriving at the decisions contained
herein: (1) the status quo. (2) the January
23, 1978, proposal, (3) the October 16,
1979. proposal. (4) a modification of the
October 16, 1979, proposal to reflect
public comment. A brief outline of the
four options considered follows:

1. Option I-The Status Quo-
Specifies:

(1) Meat from cattle and sheep may be
graded in the form of carcasses or some
wholesale cuts.

(2) Yield grade designations may be
removed from grade-identified
wholesale cuts of beef when external fat
cover is substantially trimmed. They
may be removed from subprimal and
retail cuts without trimming.

This option places no restriction on
where meat can be graded. Specific
dressing procedures are not outlined.
and no minimum time interval between
ribbing and grading is specified,
although proper chilling is required. The
regulations do not provide adequate
authority to effectively control actions
which alter the ribeye or the fat cover
over the ribeye.

2. Option 11-fanuary 23, 1978,
Proposal-Specified.

(1) All meat from cattle and sheep be
graded only at the point of slaughter and
only in carcass form.

(2) Beef carcasses be ribbed 30
minutes prior to presentation for
grading.

(3] The kidneys and all kidney, pelvic
and heart fat be removed from beef
carcasses prior to grading.

(4) Yield grade designations may be
removed from grade-identified beef
carcasses and all cuts when the surface
fat is trimmed to inch or less.

(5) Beef carcasses be defined as the
two sides of a slaughtered animal which
result from splitting It lengthwise
through its median plane and after
removal of (1) the head, (2) the legs, (3)
all viscera, including the kidneys and
thymus gland. (4) all kidney, pelvic and
heart fat, (5) the spinal cord. and (6) all
but two tail vertebrae.

Actions designed to alter the ribeye or
the fat cover over the ribeye are not
explicitly stated as fraudulent in this
option.

Opposition to and deficiencies in
certain aspects of the January 1978
proposal led to its withdrawal on
October 12,1979. and the issuance of the
current proposal on October 16,1979.
The current proposal was drafted in
light of testimony received on the

January 1978 proposal at five public
hearings and during the coaiment
period.

3. Option IU--October 1, 1979.
Proposal-Specified.

(1) All meat will be graded only as
carcasses and only in establishments in
which the animals are slaughtered
(except for veal and calf carcasses.
which shall be graded only after the
hide is removed and only in
establishments where such removal
occurs). Provisions will be made for
grading damaged sides; and other
exemptions may be granted upon
special approval of the FSQS.

(2) Beef carc sses be ribbed a
minimum of 10 minutes prior to
presentation for grading.

(3) Yield grade designations may be
removed from grade-identified beef
carcasses and all cuts when the sifface
fat (natural or trimmed) is 3 inch or
less.

[4) Beef carcasses b defined as the
two sides of a slaughtered animal which
result from splitting it lengthwise
through its approximate median plane
and after removal of (1) the head, (2) the
legs, (3) the viscera (rem oval of the
kidneys and kidney, pelvic and heart fat
Is optional), and (4) all but tvo or less
vertebrae.

(S) Certain practices designed to alter
the ribeye or the fat cover over the
ribeye of a beef carcass shall be
considered fraudulent and deceptive.

4. Option IV--October 16, 1979,
Proposal Amended to Reflect Pubic
Comment-Specifies:

(1) All meat will be graded only as
carcasses and only in the establishment
in which the animal was slaughtered
(except for veal and calf carcasses.
which shall be graded only after the
hide is removed and only in the
establishment where such removal
occurs). Provisions will be made for
grading damaged sides; and other
exemptions may be granted upon
special approval of the FSQS.

(2) Beef carcasses be ribbed a
minimum of 10 minutes prior to
presentation for grading.

(3) Yield grade designations may be
removed from grade-identified beef
carcasses, sides, quarters, wholesale
cuts, or combinations of wholesale cuts
if the external fat (natural or trimmed) is

inch or less. Yield grade designations
may be removed from all other cuts
without meeting the specified external
fat requirements.

(4) Certain practices designed to alter
the ribeye or the fat cover over the
ribeye of a beef carcass shall be
considered fraudulent and deceptive.

I I
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This option does not technically
define a beef carcass as do Options II
and III.

The option selected is Option IV. This
option corrects deficiencies of, and
provides clarification to, Options II and
III. The adoption of this option will
achieve most of the desired effects of
Options II and III.

In consideration of the foregoing,
certain sections of the regulations and
standards appearing at 7 CFR Part 2853
as they relate to meats, prepared meats,
and meat products are amended as set
forth below.

Subpart A-Regulations

1. In Section 2853.1, the definitions for
"Quality grade" and "Yield grade" are
amended to read as follows:

§ 2853.1 Meaning of words.
* * * * *

Quality grade. A designation based
on those characteristics of meat which
predict the palatability characteristics of
te lean.
* * * * *

Yield grade. A designation which
reflects the estimated yield of retail cuts
that may be obtained from a beef, lamb,
yearling mutton, or mutton carcass.

2. The second sentence of § 2853.4 is
amended to read as follows:
§ 2853.4 Kind of service.

* * * Class, grade, and other quality

may be determined under said
standards for meat of cattle, sheep, or
swine in carcass form.only, except upon
approval by the Director upon his
determination of good cause and
provided that the meat can be
identified in conformance with the
standards. * * *

3. Section 2853.13, paragraph (b) is
amended as follows:

§ 2853.13 Accessibility and refrigeration
of products; accesslo establishments.
* * * * *

(b) Grading service will only be
furnished for meat that a USDA grader
determines is chilled so that grade
factors are developed to the extent that
a proper.grade determination can be
made in accordance with the official
standards (Subpart B of Part 2853 (7 CFR
Part 2853.102 et seq.]). To be eligible for
grading, beef carcasses must be ribbed
at least 10 minutes prior to being offered
for grading. Meat that is presented in a
frozen condition shall not be eligible for
a grade determination. Meat of hl
eligible species shall be graded only in
the establishment where the animal was
slaughtered or initially chilled (except
for veal and calf carcasses, which shall
be graded only after the hide is removed,

and only in the establishment where
such removal occurs). The Director may
grant prior approval for grading at a
location other than the establishment of
slaughter or initial chill upofi
notification to the Division if the Branch
was unable to provide grading service in
a timely manner and that the meat can
be identified in conformance with the
standards.

§ 2853.17 [Amended]
4. In Section 2853.17, paragraph (a),

the words "and wholesale cuts" are
deleted.

5. In Section 2853.17, paragraph (c),
second sentence, the phrase "and
eligible cuts from bull and bullock
carcasses" is deleted.

6. Section 2853.19, paragraph (b) is
amended as follows:

§ 2853.19 What is appeal service; marking
products on appeal; requirements for
appeal; ce'tain determinations not
appealable.
* * * * *

(b) Grade determinations cannot be
appealed for any lot or product
consisting of less than 10 similar units.
Moreover, appeal service will not be
furnished with respect to pr6duct that
has been altered or has undergone any
material change since the original
service.

Subpart B-Standards; Carcass Beef

7. Section 2853.102 is revised as
follows:

§ 2853.102 Scope.
These standards for grades of beef are

written primarily in terms of carcasses.
However, they also are applicable to the
grading of sides. To simplify phrasing of
the standards, the words "carcass" and
"carcasses" are used to also mean
"side" or "sides."

§ 2853.103 [Amended]
8. In Section 2853.103, paragraph

(b)(5), the last sentence is deleted.
9. In Section 2853.104, paragraphs (a),

(g), and (i] are revised as follows:

§ 2853.104 Application of standards for
grades of carcass beef.

(a) The grade of a steer, heifer, cow,.
or bullock carcass consists of separate
evaluations of two general
considerations: (1) The indicated yield
of closely trimmed (2 inch fat or less),
boneless retail cuts expected to be
derived from the major wholesale cuts
(round, sirloin, short loin, rib, and
square-cut chuck) of a carcass, herein
referred to as the "yield grade," and (2)
characteristics of the meat which predict
the palatability of the lean, herein
referred to as the "quality grade." The

grade of a bull carcass consists of the
yield grade only. When officially graded,
the grade of a steer, heifer, cow, or
bullock carcass consists of both the
quality grade and the yield grade. The
yield grade designation may be removed
from officially graded beef carcasses,
sides, quarters, wholesale cuts, or
combinations of wholesale cuts on
which the external fat (natural or
trimmed) does n6t exceed % inch in
thickness. For purposes of these
regulations, wholesale cuts, or
combinations thereof, which can qualify
for yield grade designation removal are:
round, sirloin, short loin, rib, square-cut
chuck, shank, brisket, plate, and flank.
The yield grade designation may be
removed from all other cuts without
trimming of external fat. In instances
where removal of the yield grade
designation is permitted, the USDA
grade may consist of the quality grade
designation only.
* * * * *

(g) Beveling of the fat over the ribeye,
application of pressure, or any other
influences which may alter the
characteristics of.the ribeye or the
thickness of fat over the ribeye prevent
an accurate irade determination.,
Therefore, carcasses subjected to such
influences shall not be eligible for a
grade determination, and the
presentation of such carcasses for an
official grade determination shall be
considered a fraudulent or deceptive
practice in connection with the services
requested for such carcasses. Carcasses
that have had external fat removed in
trimming for Federal meat inspection
compliance may be graded only if the
official grader determines that an
accurate grade determination can be
made. Although entire carcasses with
more than minor amounts of lean
removed from the major wholesale cuts
(round, sirloin, short loin, rib, or square.
cut chuck shall not be eligible for a
grade determination, the remaining
portions of these carcasses which are
unaffected by the removal of lean shall
remain eligible for a grade
determination provided a cross section
at the 12th-13th rib is'available and an
accurate grade determination may be
made.

(i) To meet the demand of export
trade or changing trade practices,
grading of carcasses ribbed other than
between the 12th and 13th ribs may be
.approvedby the Director. In such cases,
grading shall be based on the
requirements specified in these
standards and shall be consistent with
the normal development of grade
characteristics in various parts of a
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carcass of the quality level involved.
When an exception is granted for export
trade, such carcasses shall be identified
with the word "EXPORT" in such a
manner that will clearly distinguish
them from other officially graded beef.

§ 2853.105 [Amended]

10. In Section 2853.105, paragraph (b)
is deleted and paragraph (c) designated
as (b).

§ 2853.106 [Amended]

11. In Section 2853.106, paragraph
(e)(1), first sentence, the words "and
wholesale cuts" are deleted.

Veal and Calf Carcasses

12. Section 2853.112 is revised as
follows:

§ 2853.112 Scope.

These standards for grades of veal
and calf are writtei primarily in terms
of carcasses. However, they also are
applicable to the grading of sides. To
simplify the phrasing of the standards,
the words "carcass" and "carcasses"

are used also to mean "side" or "sides."
§ 2853.115 [Amended]

13. In section 2853.115, the first
sentence in paragraph (d) is deleted; in
the first sentence of paragraph (e), the
words "or portions of such carcasses"
are deleted; and in paragraph (g), the
last sentence is deleted.

Lamb, Yearling Mutton, and Mutton
Carcasses

14. Section 2853.123, paragraph (c)(5)
is revised as follows:

§ 2853.123 Application of standards.

(c)* * *

(5) The yield grade descriptions are
defined primarily in terms of carcasses.
However, the yield grade standards also
are applicable to the grading of sides.

§ 2853.127 [Amended]
15. In Section 2853.127, paragraph (b)

is deleted and paragraph (c] designated
as paragraph (b).
(Agricultural Marketing Act of 1946, Secs.
203,205, 60 Stat 1087,1090.7 U.S.C. 1622,
1624]

Done at Washington, D.C., on July 29.1980.
Carol Tucker Foreman,
Assistant Secretary forFood and Consumer
Services.
[FR Doc. 80-23478 Fled 8-4--80 &45 am]

BILLING COOE 3410-DM-M

DEPARTMENT OF ENERGY

10 CFR Part 445

Industrial Energy Conservation
Program; Filing Annual Reports,
Change of Date

AGENCY: Department of Energy.
ACTION: Notice of change of date.

SUMMARY: As required by 10 CFR
§ 445.25. the Department of Energy
(DOE) is hereby providing public notice
of a change in the date for filing annual
reports on energy efficiency
improvement and increased utilization
of recovered materials with DOE.
Reports required by identified
corporations pursuant to 10 CFR § 445.22
and by sponsors of adequate reporting
programs pursuant to 10 CFR 1 445.23
must be received by DOE August 15,
1980. This change affects the operation
of the program in 1980 only and is made
to allow sufficient time for exempt
corporations and sponsors of adequate
reporting programs to meet the reporting
requirements of 10 CFR Part 445 (45 FR
10194, February 14,1980), following
DOE's issuance today of the final list of
exempt corporations and sponsors of
adequate reporting programs.
EFFECTIVE DATE: August 5,1980.
FOR FURTHER INFORMATION CONTACT.

Tyler E. Williams, Jr., Office of
Industrial Programs, Mail Stop 2H-
085, U.S. Department of Energy, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585 (202) 252-
2371.

Pamela M. Pelcovits, Office of General
Counsel, U.S. Department of Energy,
1000 Independence Avenue, S.W.,
Washington, D.C. 20585, (202) 252-
9516.
Issued in Washington. D.C., July 2, zg80.

Worth Bateman,
Acting UnderSecretary.
IFr Doc. 80-2M Ffled S-4..f a aml
BILWNG CODE 450-1-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 101

[Rev. 2, Amdt. 10]

Delegations of Authority To Conduct
Program Activities in Field Offices

Correction

In FR Doc. 80-20857, appearing in the
issue of Monday. July 14.1980 at page
47122, please make the following
correction to § 101.3-2.

1. On page 47124, the third column, the
last two words in the second line now

reading "Region Vr' should read
"Region IV".

2. On page 47125, the first column.
under Part m. Section A. the 15th line
from the bottom of the page, line "b"
now reading "District Director...
S75,000' should read "District
Director... S750.000".
BILUNG CODE 150-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 436

Disclosure Requirements;, Prohibitions
Concerning Franchising and Business
Opportunity Ventures

AGENCY. Federal Trade Commission.
ACTION: Petitions for exemption filed by
Automobile Importers of America, Inc.
and American Motors Corporation have
been granted.

SUMMARY: On April 18.1980. the
Commission published a request for
public comment on petitions for
exemption from the requirements of the
Franchise Rule that had been filed by
several automobile companies. After
reviewing the public comment the
Commission has determined that the
provisions of Part 436 shall not apply to
the advertising, offering, licensing.
contracting, sales or other promotion of
dealerships for the sale of motor
vehicles by the following companies:
American Motors Corporation. Alfa
Romeo, Inc.; American Honda Motor
Co., Inc.; BMW of North America. Inc.
Fiat Motors of North America. Inc.;
Isuzu Motors Limited; Jaguar Rover
Triumph. Inc. Iformerly British Leyland
Motors, Inc.]; Lotus North America. Inc.;
Mazda Motors of America. Inc.;
Mitsubishi Motors Corporation: Nissan
Motor Corporation in U.SA.; Peugeot
Motors of America. Inc.; Renault USA,
Inc.; Rolls-Royce Motors, Inc.; Saab-
Scania of America. Inc.; Subaru of
America, Inc.; Toyota Motor Sales
U.S.A., Inc.; Volvo of America
Corporation; Delorean Motor Company;
Hyundia Motor Company; Satra
Corporation; U.S. Suzuki Motor
Corporation; Yamaha Motor
CorporationU.SA.; and POL MOT.
EFFECTIVE DATE: August 5,1980.
ADDRESS: Federal Trade Commission.
6th & Pennsylvania Ave., NW.,
Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
John M. Tifford. PM-H-272, Federal
Trade Commission, 6th & Pennsylvania
Ave., NW., Washington, DC, (202) 523-
3814.

51763



51764 Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Rules and Regulations

Order Granting Exemption
On April 18, 1980 the Commission

published a notice in the Federal
Register soliciting comments on
petitions filed by the Automobile
Importers of America, Inc. on behalf of
its members, and by American Motors
Corporation (45 FR 26347). These
petitions sought an.exemption, pursuant
to Section 18(g) of the Federal Trade
Commission Act, from coverage under
the Commission's trade regulation rule
entitled "Disclosure Requirements and
Prohibitions Concerning Franchising and
Business Opportunities Ventures." In
Accordance with Section 18(g), the
Commission conducted an exemption
proceeding under Section 553 of the
Administrative Procedure Act, 5 U.S.C.
553. The public comment period
concluded on May 19, 1980. The
Commission has reviewed the petitions
and the comments received in response
to the notice and concludes that the
petitions should be granted with respect
to the sale of dealerships for the sale of
automobile and related motor vehicles
by ihe parties listed herein and their
subsidiaries.

The statutory standard'for exemption
pursuant to Section 18(g) requires a
determination of whether or not the
application of the trade regulation rule
to any person or class of persons is
"necessary to prevent the unfair or
deceptive act or practice to which the
rule relates." The Commission's
Statement of Basis and Purpose which
accompanied the promulgation of the
franchise rule on December 21,1978,
concluded that deceptive acts or
practices in the marketing of franchises
generally involved: (i) Misrepresentation
of material facts relevant to the nature
and value of the franchise; (ii)
unsubstantiated claims regarding the
potential sales, income, gross or net
profit of franchise; (iii) unfair refusal by
franchisors to honor refund provisions
and (iv) failure to disclose material facts
about the franchise offering. By
analyzing the setting in which franchises
were offered, the Commission identified
the following conditions present when
franchises were sold that actively
contributed to the existence of the
above-mentioned unfair or deceptive
acts or practice's;

(1) The relative lack of business
sophistication of the proposed
franchisee.

(2) The lack of adequate time for
franchisees to review complex franchise
agreements prior to establishment of the
franchise relationship.

(3) A serious informational imbalance
between the franchisor and the
franchisee such that the franchisee often

is unaware of relevani and essential
facts germane to the proposed
investment.

The Commission's franchise rule
employs a regulatory scheme of pr4-sale
disclosure of material information in an
effort to neutralize the conditions that
have created the climate in which unfair
and deceptive acts and practices have
flourished. The remedy, i.e." pre-sale
disclosure of material information, is
directed at eliminating the conditions in.
which consumer abuses are likely to
occur. However, if these conditions are
not present, then a regulatory remedy
designed to eliminate them may be
redundant and unnecessary.

Our review of the record in this
proceeding indicates that an exemption
is warranted. Movants have
demonstrated the absence of significant
abuse by franchisors of their
relationships with automobile dealer
franchisees or prospective franchisees in
the respects. addressed by the rule, and,
indeed, the franchisees themselves
report that the rule is not necessary to
protect them. (See comments of National
Automobile Dealers Association.) It

-should be noted also that the
Commission has previously determined
(fn. p. 4 infra) that the sale of most
automobile dealerships does not
constitute the sale of a "franchise"
within the meaning of the rule, and it
might, therefore, be incongruous to
apply the rule to a limited number of
dealers but not to any others.

Finally, certain other circumstances
peculiar to this industry suggest that.
application of the rule may be
unnecessary. Prospective motor vehicle
dealers make extraordinarily large
investments. As a practical matter,
investments of this size and scope
involve relatively knowledgeable
investors or the use of independent
business advisors, and an extended
period of negotiation.1 The record is
consistent with the conclusion that the
transactions negotiated by such
knowledgeable investors over time and
with the aid of business advisors
produce the pre-sale information
disclosure necessary to ensure that
investment decisions are the product of
an informed assessment of the potential
risks and benefits of the proposed
investment.
" It thus appears that petitioners'

present sales transactions are
accomplishing, now, what the rule was

'Petitions for Exemption filed by American
Motors Corp.. Record at 128: Automobile Importers
of America. Inc., Record at 95. (All citations to the
Exemption Record appear in Volume 215-34-1-15-
1.) See also Memorandum in Support of Petition for
Exemption filed.by General Motors Cor., Vol. 215-.
34-1-11-1, at 21-22, 27.

intended to achieve through the required
dissemination of a variety of
disclosures. Because (I) the transactions,
for the most part, are not covered by the
rule, (ii) the conditions most likely to
lead to consumer abuses are absent
from petitioners' sale of dealerships for
the sale of motor vehicles and (Iii) such
sales transactions include sufficient
disclosure to ensure that the prospective
investor is in the position to make an
informed decision, the Commission finds
that the application of the franchise rule
to petitioners' sale of dealerships for the
sale of motor vehicles ii not necessary
to prevent the unfair or deceptive acts or
practices to which the rule relates.
Accordingly, the Commission has
determined that the provisions of Part
436,shall not apply to the advertising,
offering, licensing, contracting, sale or
other promotion of dealerships for the
sale of motor vehicles by the following
companies or their subsidiaries:
American Motors Corp,
Alfa Romeo., Inc.
BMW of North America, Inc.
Fiat Motors of North America, Inc.
Isuzu Motors Limited
Jaguar Rover Triumph, Inc. (formerly British

Leyland Motors, Inc.)
Lotus North America, Inc.
Mazda Motors of America, Inc.
Delorean Motor Company
Satra Corporation
Yamaha Motor Corporation, U.S,A.
Mitsubishi Motors Corporation
Nissan Motor Corporation in USA
Peugeot Motors of America, Inc.
Renault USA, Inc.
Rolls-Royce Motors, Inc.
Saab-Scania of America, Inc.
Subaru of America, Inc.
Toyota Motor Sales U.S.A., Inc.
Volvo of America Corporation
Hyundai Motor Company
U.S. Suzuki Motor Corporation
POL MOT
American Honda Motor Co., Inc.

The record does not provide an
adequate basis for exemption of all
motor vehicle dealerships or all
dealership arrangements entered Into by
AIA members, regardless of their
membership status. Thus, the AIA
petition seeks exemption for AIA
Associate Members that manufacture
tires and other automotive equipment,
although there is no record evidence
that would support such an exemption,
Similarly, the Commission cannot ignore
the fact that some AIA members sell
motorcycles and similar vehicles
through dealers that do not sell their
automobiles, and that an exemption for
such dealerships is unwarranted in the
absence of any factual justification in
the record for it. A fair reading of the
AIA petition and the record supports
exemption only of automobile and
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related motor vehicle dealerships
offered by AIA members and
Subscribing Members. The exemption
we grant in response to the AIA petition
is not intended to cover AIA Associate
Members, non-members, or members
offering dealerships limited to
motocycles and other two wheel
vehicles.

2

It is so ordered.
Issued. July 17,1980.
By the Commission.

Carol M. Thomas,
Secretary.
[FR Doc. 80-Z3 FIled 8-1-80; 8. am]

SILNG CODE 6750-01M

16 CFR Part 436

Disclosure Requirements; Prohibitions
Concerning Franchising and Business
Opportunity Ventures

AGENCY: Federal Trade Commission.
ACTION: Petition for exemption filed by
oil companies and oil jobbers has been
granted with respect to petitioners and
others in the petroleum industry.

SUMMARY. On April 18,1980, the
Commission published a request for
public comment on petitions for
exemption from the requirements of the
Franchise Rule that had been filed by
several oil companies and oil jobbers.
After reviewing the public comment, the
Commission has determined that the
provisions of Part 436 shall not apply to
the advertising, offering, licensing,
contracting, sale or other promotion of a
"franchise" as the term "franchise" is
defined in the Petroleum Marketing
Practices Act 15 U.S.C. 2801 eL seq., by
all of the petitioners as well as non-
petitioners, who engage in similar
activities.
EFFECTIVE DATE: August 5,1980.
ADDRESS. Federal Trade Commission,
6th & Pennsylvania Ave. NW.,
Washington, D.C. 20580
FOR FURTHER INFORMATION CONTACT.

John M. Tifford, PM-H-272, Federal
Trade Commission, 6th & Pennsylvania
Ave. NW., Washington, D.C. 20580, (202]
523-3814.

-The Commission has previously ratified staff
advisory opinions to General Motors. Ford Motor
Co. and Chrysler Corp. stating that the manner in
which they sell automobile dealerships would not
constitute a "franchise" within the meaning of the
rule. Requests by Subaru of America. Inc. and
Toyota Motor Sales U.S.A., Inc. that their
independent distributors of dealerships be included
in the petitions for exemptions are denied without
prejudice to rafiling because such requests were
received after the close of the public comment
period on the AlA petition.

Order Granting Exemption
On April 18, 1980, (45 FR 2356) the

Commission published a notice in the
Federal Register soliciting comments on
petitions filed by the National Oil
Jobbers Council, Illinois Petroleum
Marketers Association and Texas Oil
Marketers Association, all on behalf of
their members, and by Shell Oil
Company, Atlantic Richfield Company,
Exxon Corporation, Mobil Corporation,
Union Oil Company of California,
Standard Oil Company (Indiana), Getty
Refining & Marketing Company. Gulf Oil
Corporation, Kerr-McGee Refining
Corporation, Standard Oil Company of
California, Chevron U.S.A., Inc.,
Chevron Chemical Company, Phillips
Petroleum Company, Crown Central
Petroleum Corporation, Ashland
Petroleum Company, Standard Oil
Company and Sinclair Marketing, Inc.
The petitions sought an exemption.
pursuant to Section 18(g) of the Federal
Trade Commission Act, from coverage
under the Commission's trade regulation
rule entitled "Disclosure Requirements
and Prohibitions Concerning Franchising
and Business Opportunity Ventures."

Section 18(g) of the Act provides that
an exemption to a trade regulation rule
may be granted if coverage is "not
necessary to prevent the unfair or
deceptive act or practice to which the
rule relates." In accordance with Section
18(8) the Commission conducted an
exemption proceeding under Section 553
of the Administrative Procedure Act, 5
U.S.C. 553. Following the close of the
public comment period on May 19,1980,
the Commission reviewed the petitions,
and the public comments received in
response to the Federal Register notice.
Applying the standard for exemption
prescribed by Section 18(g) of the Act,
the Commission has concluded that an
exemption should be granted as
hereinafter described.

The most frequently cited complaint
about practices in the petroleum
franchise relationship that are part of
the Commission's initial rulemaking
record involved termination and non- ,.
renewal practices.' The Commission
chose to remedy these practices by
requiring pre-sale disclosure, on the

' Of the 11 complaints In the original rulemaking
record dealing with petroleum company abuses. 10
specifically mention insufficient notice of. and
grounds for. termination and non.renewal. Zg.
Comments of Retail Casoline Dealers' Association.
Inc., of Massachusetts. R. IL 2793: Independent Oil
Men's Association of New England. Inc., R. IL 2815
Georgia Association of Petroleum Retailers. Inc., R.
IL 807: New Jersey Gasoline Retailers Association.
R. IL 84: National Congress of Petroleum Retailems,
Inc. . IL 382. 501s93; R. IV, 1933, (All citations to
the rulemaking record follow the format adopted In
the Statement of Basis and Purpose for the franchise
rule. 43 FR 5922 n. 9 (Dec. 21,1978).)

theory that if prospective franchisees
know the relevant facts, they can make
an informed decision about the potential
benefits and risks of their proposed
investment. Thus, the Commission did
not dictate specific changes in the
relationship to eliminate any specific
practices; rather, the Commission chose
to publicize the practices in the belief
that the parties, between themselves
and operating on the basis of relevant
information, could resolve any
problems.

Subsequent to the close of the
rulemaking record in 1974, Congress
passed the Petrolem Marketing Practices
Act ("PMPA") 15 U.S.C. 2801 et seq.
(Supp. H, 1978), effective in June 1978,
which specifically regulates the manner
in which a petroleum company may
terminate or fail to renew an existing
franchisee. The PMPA requires pre-sale
disclosure to new franchisees of the
franchisor's rights to terminate the
relationship, and post-termination
disclosure of the franchisee's rights
under the PMPA to contest the
termination. In addition, the PMPA
imposes substantive limitations on the
termination of dealership agreements
entered into after an initial trial
franchise with new dealers. The PMPA
embodies the Congressional response to
the same practices which concerned the
Commission. Congress chose to remedy
the abuses it found by means of the
alternative strategy of dictating a
substantive mechanism to mitigate the
problem, and by requiring disclosure of
termination rights. The Commission also
notes that substantive regulations
promulgated by the Department of
Energy since the close of the initial
rulemaking record regulate the
allocation of gasoline supplies as well
as the price of gasoline to franchisees.
The PMPA and DOE regulations appear
to have reduced the incentive and
means for continued abuses of the kind
documented in the original record.

Same of the comments 2 opposing the
exemption petition correctly assert that
neither the PMPA. the Department of
Energy regulations, nor any other
federal regulations provide prospective
franchisees with the disclosure
mandated by the rule. However, these
other federal mechanisms cited above
are directed at the same goal as the
franchise rule; i.e., mitigating the
deceptive or unfair practices, but by

I5Fg. Comments of California Service Station
Association. Record at 18; Idaho Service Station
Association. Record at 57; Service Station
Association of Lousiana. Inc.. Record at 59 Virginia
Gasoline Retailers Association. Inc., Record at 61;
Service Station Dealers of America. Inc.. Record at
83. (All citations to the Exemption Record appear in
volume 215-34--1S-1.)
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different means; i.e., direct intervention
through substantive regulation (and
limited disclosure) rather than indirect
intervention through disclosure. The
sum effect of these other mechanisms is
to impose controls over the crucial.

•aspects of the petroleum marketing
business, such as termination and non-
renewal of dealerships, allocation of
supplies and price of product. Under this
circumstance, the disclosures required
by the franchise-rule, become
unnecessary in view of the substantive,
regulation of this particular industry.

While the foregoing mechanisms may
not operate perfectly to eliminate all
abuses, the record does support the
conclusion that the-potential for abuse
has been sufficiently reduced by the
PMPA and DOE regulations as to render
coverage by the franchise rule, as
drafted, largely duplicative of other
federal regulations. The Commission.
concludes, therefore, that the standard
prescribed by Section 18(g) for,
exemption is met because application of
the rule is "not necessary to prevent the
unfair or deceptive act or practice to
which the rule relates." However, if
circumstances change in the future and
evidence of renewed misrepresentations
in the sale of petrolem franchises
reappears on a significant scale, a new
rulemaking proceeding may be
undertaken that is tailored to the
specific needs of the industry. In the
interim, if isolated abuses occur, they
will be subject to the adjudicative
procedures and remedies provided by
Section 5 of the FFC Act

Since the record reflects that the
PMPA is primarily responsible for
addressing the past practices the
franchise rule was designed to prevent,.
the Commission concludes that an
exemption is warranted for those
relationships subject to thePMPA'&
provisions. Consequently, the
Commission has determined that thi
provisions of Part 436 shall not applyto
the advertising, offering, licensing,
contracting, sale or other promotion of a
"franchise." as the term "franchise" is
defined by the PMPA, by all of the
petitioners. Furthermore, the
Commission finds no principled basis to
distinguish the same activities when
performed by non-petitioners from those
performed by petitioners;, accordingly,
the advertising, offering, licensing,
contracting, sale or other promotion of a
"franchise," as the term "franchise" is
defined by the PMPA, by any non-
petitioner also shall be exempt from the
rule's coverage.

It is so ordered.
Issued: July 17, 1980.

By The Commission.
Carol M. Thomas,.
Secretary.
[FR Doc. 80-23379 Filed 8-4-80. &45 am]
BILNG CODE 6750-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172
[Docket No. 79N-00171

Food Additives Permitted for Direct
Addition to Food for Human
Consumption; Sodium Stearoyl-2-
Lactylate

'AGENCY:. Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations for sodium
stearoyl-2-lactylate to provide for
additional uses and functions, establish
,tolerances for currently regulated uses,
revise the name of the additive to
sodium stearoyl lactylate, and
incorporate the specifications
prescribed for it in the "Food Chemicals
Codex."
DATES: Effective Aigust 5,1980;
objections by September 6, 1980
ADDRESS: Written objections to the
Hearing Clerk (HFA-305], Foods and
Drug Administration, Rm. 4-62,5600
Fisher Lane, Rockville, MI20857
FOR FURTHER INFORMATION CONTACT.
Neal D. Singletary, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690
SUPPLEMENTARY INFORMATION: In the
Federal Register of April 20, 1979 (44 FR
23539), FDA proposed to amend
§ 172.846 Sodium stearoyl-2-lactyzte
(21 CFR 172.846) by providing for
additional uses and functions,
establishing tolerances for currently
regulated uses, revising the name of the
additive to sodium stearoyl lactylate,
and incorporating the specifications
prescribed forit in the "Food Chemicals
Codex." FDA took this action after
evaluating the available data and
information in two petitions (FAP
1A2684 and FAP 1A2705) submitted by
C. J. Patterson Co., 3947 Broadway,
Kansas City, MO 64111, and in light of
current data and information on the
additive. Interested persons were
invited to submit their comments on the
proposal on qr before June 19. 1979.

In the Federal Register of August 21,-
1979 (44 FR 48987), FDA extended the

comment period on the proposal for9o
days in response to a request by Durkee
Foods Division of SCM Corp., and
interested persons were invited to
submit their comments on or before
September 17,1979.

Three firms submitted comments on
the proposal. A summary of the
comments and the agency's conclusions
follow:,

1. All three firms requested an
increase in the maximum use level or
sodium stearbyl-2-lactylate from the
proposed level of 0.2 percent as an
emulsifier or stabilizer in liquid and
solid edible fat-water emulsion intended
for use as substitutes for milk or cream
in beverage coffee. Two firms submitted
data and information showing that a
level of 0.3 percent by weight of the
finished edible fat-water emulsion Is
necessary to produce-the intended
technical effect in frozen coffee
whiteners. The third firm, which.
submitted no data, would support a use
level of 0.4 percent if the technical need
for that level was demonstrated by
another firm's data.

FDA has evaluated the data and
information submitted and concludes
that the maximum use level of sodium
stearoyl lactylate as an emulsifier or
stabilizer in liquid and solid edible-fat-
water emulsions intended for use as
substitutes for milk or cream hi
beverage coffee should be increased
from 0.2 percent to 0.3 percent by weight
of the finished edible fat-water
emulsion. The agency concludes that the
level of 0.3 percent is necessary and
sufficient to produce the intended
technical effect in frozen coffee
whiteners.

2. One firm expressed concern that
the conditions for manufacture of
sodium stearoyl-2-lactylate prescribed
in the April 20 proposal did not conform
to the "Food Chemicals Codex."

Inasmuch as the manufacturing
process outlined in the "Food Chemicals
Codex" is essentially the same as the
description presented in § 172.846, the
agency does not agree that the
prescribed conditions for manufacture
for sodium stearoyl lactylate needs to be
changed.

3. One fum asked whether sodium
stearoyl lactylate used in preparing
frozen coffee whiteners would be
regulated under this final regulation

_ since the April 20 proposal permitted the
additive to be used in "liquid and solid
* * * emulsions * * *."

FDA concludes that the use of sodium
stearoyl lactylate in preparing frozen
coffee whiteners is covered by 9 172,840.
The agency considers a frozen coffee
whitener to be a physical form of a
liquid emulsion.
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With regard to the proposed use of the
additive in cheese substitutes and
spreads, the agency has independently
concluded that the wording "cheese
substitutes and spreads" should be
broadened to read "cheese substitutes
and imitations and cheese-product
substitutes and imitations" to more
clearly define the products for which the
additive is intended.

Having considered the comments
received and other relevant information,
FDA concludes that the food additive
regulations should be amended as
proposed, except that (1) the maximum
use level of sodium stearoyl lactylate, as
an emulsifier or stabilizer in liquid and
solid edible fat-water emulsions
intended for use as subtitutes for milk or
cream in beverage coffee, should be
increased from 0.2 percent to 0.3 percent
by weight of the finished edible fat-
water emulsion, and (2) the wording
"cheese substitutes and spreads" should
be changed to read "cheese substitutes
and imitations and cheese product
substitutes and imitations."

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s), 409
701, 52 Stat. 1055-1056 as amended, 72
Stat. 1784-1788 as amended (21 U.S.C.
321(s), 348, 371)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), Part 172 is
amended by revising § 172.846 to read
as follows:

§ 172.846 Sodium stearoyl lactylate.
The food additive sodium stearoyl

lactylate (CAS Reg. No. 977052-12-2)
may be safely used in food in
accordance with the following
prescribed conditions:

(a) The additive, which is a mixture of
sodium salts of stearoyl lactylic acids
and minor proportions of sodium salts of
related acids, is manufactured by the
reaction of stearic acid and lactic acid
and conversion to the sodium salts.

(b) The additive meets the
specifications of the "Food Chemicals
Codex," 2d Ed. (1972) 1 under "Sodium
stearoyl-2-lactylate", which is
incorporated by reference.

(c) It is used or intended for use as
follows when standards of identity
established under section 401 of the act
do not preclude such use:

(1) As a dough strengthener,
emulsifier, or processing aid in baked
products, pancakes, and waffles, in an
amount not to exceed 0.5 part for each
100 parts by weight of flour used.

(2) As a surface-active agent,
emulsifier, or stabilizer in icings, fillings,

'Copies may be obtained from: National Academy
of Sciences. 2101 Constitution Ave. NW.,
Washington, DC 20037. or examined at the Office of
the Federal Register Library.

puddings, and toppings, at a level not to
exceed 0.2 percent by weight of the
finished food.

(3) As an emulsifier or stabilizer in
liquid and solid edible fat-water
emulsions intended for use as
substitutes for milk or cream in
beverage coffee, at a level not to exceed
0.3 percent by weight of the finished
edible fat-water emulsion.

(4) As a formulation aid, processing
aid, or surface-active agent in
dehydrated potatoes, in an amount not
to exceed 0.5 percent of the dry weight
of the food.

(5) As an emulsifier, stabilizer, or
texturizer in snack dips, at a level not to
exceed 0.2 percent by weight of the
finished product.

(6) As an emulsifier, stabilizer, or
texturizer in cheese substitutes and
imitations and cheese product
substitutes and imitations, at a level not
to exceed 0.2 percent by weight of the
finished food.

(7) As an emulsifier, stabilizer, or
texturizer in sauces or gravies, and the
products containing the same, in an
amount not to exceed 0.25 percent by
weight of the finished food.

(8) In prepared mixes-for each of the
foods listed in paragraph (c) (1) through
(7) of this section, provided the additive
is used only as specified in each of those
paragraphs.

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before September 4,
1980 submit to the Hearing Clerk (IFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection Is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the

above office between the hours of 9 aam.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective August 5,1980.
(Secs. 201(s), 409,701.52 Stat. 1055-1056 as
amended. 72 Stal 1784-1788 as amended (21
U.S.C. 321(s). 348.371]

Note.-Incorporation by reference
approved by the Director of the Office of the
Federal Register on July 10. 1973, and is on
file at the Office of the Federal Register
Library.

Dated. July 28.1980.
William F. Randolph,
ActingAssociate Commissioner for
RegulaortyAffaims.
[FR Dm. 80-2 Fled 5-4-t &-4S aml
DIUNOA CODE 4110-03-M

21 CFR Part 176

[Docket No. 79F-0434]

Indirect Food Additives: Paper and
Paperboard Components; 1,3,5-
Trethylhexahydro-1,3,5-Trlazlne

AOENCr Food and Drug Administration.
ACTION: Final rule.

SuMMAW. The food additive regulations
are amended to provide for the safe use
of 1,3,5-triethylhexahydro-1.3,5-triazine
as an antimicrobial agent in
formulations used in the manufacture of
paper and paperboard intended for food
contact use. This action is being taken in
response to a petition filed by R. T.
Vanderbilt Co.. Inc.

DATES: Effective August 5,1980
objections by September 4.1980.

ADDRESS: Written objections to the
Hearing Clerk (HFA-305). Food and
Drug Administration. Rm. 4-62.500
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:.
Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington. DC 20204.202-472-5690.

SUPPLEMENTARY INFORMATION: A notice
published in the Federal Register of
January 8,1980 (45 FR 1690) announced
that a food additive petition (FAP
8B3393) was filed by R. T. Vanderbilt
Co., Inc., 30 Winfield St., Norwalk, cr
06855, proposing that § 176.170
Components ofpaper and paperboard in
contact with aqueous and fatty foods (21
CFR 176.170) be amended to provide for
the safe use of 1.3.5-triethylhexahydro-
1,3,5-triazine as an antimicrobial agent
in formulations used in the manufacture
of paper and paperboard.
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The Food and Drug Administration
(FDA) has evaluated data in the petition
and other relevant material and
concludes that the regulations should be

-amended as set forth below.
Therefore, under the Federal Food,

Drug, and Cosmetic Act (secs. 201(s),
409, 701, 52 Stat. 1055-1056 as amended,
72 Stat. 1784-1788 as amended (21 U.S.C.
321(s), 348, 371)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), Part 176 is
amended in § 176.170(a)(5) by
alphabetically inserting a new item in
the list of substances as follows-

§ 176.170 Components of paper and
paperboard In contact with aqueous and
fatty foods.
* * *. * *

(a] * •
(5) * * *

List of Substances and Limitations
* * * * *

1,3,5-Triethylhexahydro-1,3,5-triazine (CAS
Registry No. 7779-27-3--For use only as
an antimicrobial agent for coating, binder.
pigment, filler, sizing, and similar
formulations added prior to the heat drying
step in the manufacture of paper and
paperboard and limited to use at a level
between 0.05 and 0.15 percent by weight of
the formulation.

Any person who will be adversely
affected-by the foregoing regulation may
at any time on or before September 4,
1980, submit to the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing isreqiested shall

- specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearingis held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the

above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective August 5, 1980.
(Secs. 201(s), 409, 701, 5Z Stat. 1055-1056 as
amended, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348, 371J

Dated: JulY 30,1980.
William F. Randolph,
Acting Associate Commissioner for
Reg&latoryAffairs.

[FR Doc 80-23444 Filed 8-4-85 8:45 aml
BILLNG CODE 4110-03-M

21 CFR Part 193.
[FAP OH5255/R61; FRL 1560-81

Glyphosate; Tolerances for Pesticides
In Food Administered by the
Environmental Protection Agency

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
glyphosate,(N-
(phosophonomethyl)glycine) and its
metabolite aminomethylphosphonic-acid
in or on imported or processed olives at
0.1 part per million (ppm). The
regulation was requested by Monsanto
Agricultural Products Co. This rule
establishes a maximum permissible
level for residues of glyphosate on
olives.
EFFECTIVE DATE: Effective on August 5,
1980.
FOR FURTHER INFORMATION CONTACT
Robert 1. Taylor, Product Manager (PMJ
25, Office of Pesticide Programs,
Registration Divigion (TS-767],
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, 202-
755-2196.

* SUPPLEMENTARY INFORMATION. Notice
was published in the Federal Register of
April 22, 1980 (45 FR 27009) that
Monsanto Agricultural Products Co.,
1101 17th St. NW, Washington, DC
20036, had filed a food additive petition
(OH5255) with the EPA. This petition
proposed the establishment of a food
additive tolerance for rdsidues of the
herbicide glyphosate (N-
(phosophonomethyl)glycine) and its
metabolite amineomethylphosphonic
acid in or on imported processid olives
at 0.1 ppm.

The data submitted in the petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed

tolerance included a rabbit acute oral
toxicity study with a lethal dose (LD6o)
of 3.8 grams(gm)/kilogram (kg) of body
weight (bw); two rabbit terat6logy
studies, negative at 30 milligrams (mrg)/
kg of bw per day (highest dose); a 2-year
dog feeding study with a no-observable-
effect-level of 300 ppm; a 2-year rat
feeding study with an NOEL of 100 ppm;
a 3-generation rat reproduction study
with an NOEL of 300 ppm (highest level
fed); a neurotoxicity (hen) study at 7.5
gm/kg; and a host-mediated assay
(negative),

Desirable data that are lacking are a
repeat of the teratology study, a
teratology study on a second
mammalian species, a repeat
mutagenicity testing (multi-test
evidence), and full exploration of the
oncogenic potential. The studies
available show that glyphosate has low
potential for showing any teratological
effects. The lifetime rat and mouse
studies suggest glyphosate to have a
relatively low oncogenic potential. Two
additional oncogenic studies are needed.
A further assurance of low risk
associated with glyphosate is found In
the fact that on a theoretical basis, the
exposure via the diet, is relatively low.
The petitioner has been notified of the
deficiencies and has agreed to furnish
data reflecting the required studies.

The acceptable daily intake (ADI) is
0.05 mg/kg of bw/day based on the
NOEL of 100 ppm (5 mg/kg of bw/dayl
in the 2-year rat feeding study using a
100-fold safety factor. Based on a
theoretical maximum residue
contribution (TMRC) of 0.21 mg/day for
a 60-kg person or 7.06 percent of the
ADI, tolerances ranging from 0.1 to 16
ppm have previously been established
for residues of glyphosate on a variety
of raw agricultural and processed
commodities. Other approved but
unpublished tolerances utilize the ADI
of 10.93 percent. The current action
utilizes less than 0.01 percent of the ADL
All tolerances for glyphosate utilize
10.93 percent of the ADI.

A regulatory action was pending
against glyphosate based on its
contamination with N-
nitrosoglyphosate, but this was resolved
since no residues of the contaminant at
detectable levels were present In the
raw agricultural commodities, nor did it
pose a hazard to the applicator. There
are no regulatory actions pending'
against the pesticide and no Rebuttable
Presumptions Against Registration
IRPAR) criteria have been exceeded.

Since no feed items for the United
States are associated with this foreign
use, there is no reasonable expectation
of residues in meat, milk, poultry, and
eggs resulting from this use; therefore 40
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CFR 180.6(a][3) applies. The metabolism
of glyphosate is adequately understood,
and an adequate analytical method (gas
chromatography using a phosphorous-
specific flame photometric detector] is
available for enforcement purposes.

The pesticide is considered useful for
the purpose for which the tolerance is
sought, and it is concluded that the
tolerance will protect the public health.

The data submitted in the petition and
other relevant material have been
evaluated, anditis concluded that the
pesticide can be safely used in the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended [92 Stat. 819; 7
U.S.C. 136).

Any person adversely affected by this
regulation may, on or before September
4,1980, file written objections with the
Hearing Clerk, EPA. Rm. M-3708, (A-
110), 401 M St., SW, Washington, D.C.
20460. Such objections should be
submittedin quintuplicate and specify
the provisions of the regulation deemed
to be objectionable and the grounds for
the objections. If a hearing is requested,
the objections must state the issues for
the hearing. A hearing will be granted if
the objections are supported by gounds
legally sufficient to justify the relief
sought.

Under Executive Order 1044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations "specialized."
This regulation has been reviewed, and
it has been determined that i4 a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
EFFECTIVE DATE: August 5,1980.

(Sec. 409(c) (1), 72 Stat. 1786, (21 U.S.C.
348[c)(1)))

Dated: July 30,1980.
James N. Conlon,
Associate DeputyAssistantAdministmtor for
PesticidePrgams.

Therefore, Subpart A of 21 CFR Part
193 is amended by adding paragraph (f)
to § 193.235 to read as follows:

§ 193.235 Glyphosate.

(f) A tolerance is established for the
combined residues of the herbicide
glyphosate (N-
(phosphonomethyl,)glycine) and its
metabolite aminomethylphosphonic acid

in or on imported processed olives at 0.1
ppm.
[FR D=c lo-2=M8FW. 3-4-8t 45 am)
NL. NG CODE 955-.-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commilssoner

24 CFR Parts 203,207, and 220

[Docket No. R-0-39]

Debenture Interest Rates

AGENCY: Department of Housing and
Urban Development (HUD).
ACTION: Final rule.

SUMMARY. This rule change provides for
an increased debenture interest rate
applicable to all home and project
mortgages and loans under the National
Housing Act (the Act), as amended,
except for those loans or mortgages
under the Act's section 2Zn(g](4)
provisions. (Housing for Moderate
Income and Displaced Families-
Transfer of Mortgages), committed or
endorsed on or after July 1,1.98. The
Secretary of the Treasury determines
debenture interest rates in accordance
with established procedure and the Act.
The intended effect of this rule change is
to increase debenture interest rates for
appropriate mortgages.
EFFECTIVE DATE: August 5,1980,
retroactive to July 1, 1980.
FOR FURTHER INFORMATION CONTACT. T.
J. O'Connor, Director, Office of Finance
and Accounting, Department of Housing
and Urban Development 451 Seventh
Street, SW., Room 2202. Washington,
D.C. 20410, (202) 755-6310. This Is not a
toll free number.
SUPPLEMENTARY INFORMATION: The
Secretary of the Treasury has
determined in accordance with the
provisions of section 224 of the National
Housing Act, as amended, that the
interest rate for the month of May 1980
is 97/% and has approved the
establishment of debenture interest
rates at 9%% to be effective as of July 1.
1980.

The Secretary of Housing and Urban
Development has determined that
advance publication and notice and
public procedure are unnecessary since
the debenture interest rate is set by the
Secretary of the Treasury in accordance
with a procedure established by statute
and that good cause exists for making
this change effective as soonas
possible.

A Finding of No Significance
respecting the National Environmental
Policy Act of 1969 has been made in
accordance with HUD's environmental
procedures. A copy of this Finding wil
be available for public inspection during
regular business hours at the office of
the Rules Docket Clerk, Office of the
General Counsel. Room 5218.
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, D.C. 20410. In addition, the
Chairman and Ranking Minority
Members of the Committee on Banking.
Housing, and UrbanAffairs of the
Senate and the Committee on Banking.
Finance and Urban Affairs of the House
of Representatives have waived the
delay of effective date required by
Section 7(o)(3) of the Department of
Housing and Urban Development Act.

This rule is not listed in the
Department's semiannual agenda of
significant rules, published pursuant to
Executive Order 12044.

Accordingly, Chapter His amended as
follows:

PART 203--MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart B-Contract Rights and
Obligations

1. Section 203.405 is amended to read
as follows:

§ 203.405 Debenture interest rate.
Debentures shall bear interest from

the date of issue, payable semiannually
on the first day of January and the first
day of July of each year at the rate in
effectas of the day the commitment was
issued, or as of the date themortgage
was endorsed for insurance, whichever
rate is higher.

The following interest rates are
effective for the dates listed:

On or a i Pcr, b.-

Efve ra

8~%~ A*1. 1974__ - A1. 1975
7 .hy 1. 197S- Jam 1.1978
7% - JAn 1. 1 978.. JM 1. I75
7 AJiy 1.1975- Jan 1. 1977
7a - Jan 1. ,1977.. Jan 1.19787%- J*il 1.19n- JwL 1.1 "M

7V.- JaL 1. 1973-. July 1.19"5
7% - Joly 1. l.r, .. Jan. 1. 1970
8 :Jan 1. 1979-_ J* 1. 1979
Sir. .Jlyr 1. 1979 JUy 1. 180
9% JSL.1. .ako i

(Sec. 211.52 StaL 23; 12 U.S.C. i7sb.
Interprets or applies sec. 203.52 Stat. 10, as
amendedl; 12 U-S.C. 2709]

2. Section 203.479 is amended to read
as follows:

517V69
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§ 203.479 Debenture Interest rate.
Debentures shall bear interest from

the date of issue, payable semiannually
on the first day of January and the first
day of July of each year at the rate in
effect as of the date the commitment
was issued, or as of the date the loan
was endorsed for insurance, whichever
rate is the higher. The following interest
rates are effective for the dates listed:

On or after Prior to-

Effective rate
(percent):

7....... Juy 1, 1974- July 1. 1975
7-.... .. July 1, 1975- JanL . 11976

o7%s.... Jan. 1, 1976- July 1. 1976

7.................. July 1, 1976. Jan. 1.1977
6%.......... Jan. 1, 1977-- July 1. 1977
7 , .......... July 1, 1977 ._.. Jan. 1, 1978
7...... Jan. 1, 1978. July 1. 1978

7... .. July 1. 1978-- Jan. 1. 1979
' 8 ..... Jan. 1, 1979-- July 1, 1979

8 . .... July 1, 1979-- Jan. 1. 1980

9 % . . . Ja n 1, 1980. - July 1 1980
9%__... July 1. 1980

(Sec. 211, 52 Stat. 23; U.S.C. 1715b. Interprets
or applies sec. 203, 52 Stat. 10, as amended;
12 U.S.C. 1709.)

PART 207-MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart B-Contract Rights and
Obligations

3. In 207.259 paragraph (e)(6) is'
amended to read as follows:

§ 207.259 Insurance benefits.
* * *r * *

(e) Issuance of debentures. * * * day
of January and tle first day of July of
each year at the rate in effect as of the
date the commitment was issued, or as
of the date of initial insurance
endorsement of the mortgage, whichever
rate is the higher. The following interest
rates are effective for the dates listed:

On or after Prior to-

Effective nte
(percent):

6%......July 1, 1974.-- July 1, 1975

. ...... July 1, 1975 ...... Jan. 1, 1976
------ Jan. 1, 1976..- July 1, 1976

7. ...... July 1, 1976._ Jan. 1, 1977
6........... Jan. 1, 1977- July 1, 1977
7 4............ July 1, 1977- Jan. 1. 1978
7 .............. Jan. 1. 1978- July 1. 1978

July 1, 1978._ Jan. 1, 1979
8 ........ Jan. 1, 1979-- July 1, 1979

8 ...... July 1. 1979._ Jan. 1. 1980
9.......... -Jan. 1, 1980- July 1, 1980
97/8 .............. July 1, 1880.

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b.
Interprets or applies sec. 207, 52 Stat. 16, as
amended; 12 U.S.C. 1713)

PART 220-UBBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

Subpart D-Contract Rights and
Obligations-Projects

4. Section 220.830 is amended to read
as follows:

§ 220.830 .Debenture Interest rate.
Debetures shall bear interest from

the date of issue, payable semiannually
on the first day of January and the first
day of July of each year at the rate in
effect as of the date the commitment
was issued'or as of the date the loan
was endorsed for insurance, whichever
rate is higher. The following interest
rates are effective for the dates listed:

Effective rate " after prior to
(perent) o

67/5 -................ July 1. 1974 - July 1. 1975.
7- July 1. 1975 - Jan. 1, 1976.
7% . Ja 1. 1976- - Juty 1. 1976.
7 . .. ,,-July 1, 1976 - Jan. 1. 1977.
6 _ Jan. 1, 1977 - July 1, 1977.
7V4 ........- Juy 1, 1977 --- :- Jan. 1, 1978.

-7% -......... Jan. 1, 1978 - July 1, 1978.

7%. - July 1, 1978.- Jan. 1, 1979.
Jan. 1, 1979....... July 1. 1979.

8 ...... - July 1, 1979 .. Jan. 1. 1980.
9 .......... ... Jan. 1. 1980 - July 1, 1980.
9%. : .......... -Jul , 1. 1980.. .

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b.
Interprets or applies sec. 220, 68 Stat. 596, as
amended; 12 U.S.C. 1715k)

Issued at Washington, D.C., July 17,1980.
Lawrence B. Simons, -

Assistant SecretaryforHousing-Federal
Housing Commissioner. -
[FR Dec. 80-23577 Filed 8-4-0 8:45 am]
BILLING CODE 4210-01-M

24 CFR Parts 203, 220, 221, 222, 226,
and 235
[Docket No. R-80-693]

Dollar Limitation Increase for Solar
Energy Systems

AGENCY: Assistant Secretary for
Housing-Federal Housing
Commissioner, Department of Housing
and Urban Development (HUD).
ACTION: Final rule.

SUMMARY: This regulation provides for
an increase in the dollar limitations by
up to 20 percent in the mortgage amount
which can be insured if such an increase
is necessary to account for the increased
cost of a residence due to the
installation of a solar energy system.
EFFECTIVE DATE: September 15,1980.
FOR FURTHER INFORMATION CONTACT:
Mr. John J. Coonts, Director, Single

Family Development Division,
Department of Housing and Urban
Development, Room 9270,451 Seventh
Street, S.W., Washington, D.C. 20410.
(202) 755-6720. (This is not a toll-free
number.)
SUPPLEMENTARY INFORMATION: On
August 9, 1979, this Department
published an interim rule to Implement
Section 203(b) of the National Housing
Act to permit an increase in the dollar
limitation of up to 20 percent In the
amount which can be insured if such an
increase is necessary to account for the
increased cost of the residence due to
the installation of a solar energy system,
For purposes of clarity and
incorporation by reference In the
programs, a new section (Section
203.18a) was considered appropriate In
implementing the statutory change. This
increase in maximum dollar limitations
is applicable under Sections 203(b),
203(i), 203(n), 233, 244, 245, and 809. In
addition to the solar energy system
changes, the maximum mortgage
amounts in Part 226 have been amended
bringing the Section 809 maximum
mortgage amount limitations In line with
Section 203(b) as required by statute.

- The Department received two comments
in response to the interim rule, both of
which have been reviewed, were
favorable and would not have any direct
bearing on this action. •

A Finding of Inapplicability respecting
the National'Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy 6f this
Finding of Inapplicability will be
available for public inspection during
regular business hours in' the Office of
Rules Docket Clerk, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW,,
Washington, D.C. 20410. This rule is not
listed in the Department's semiannual
agenda of significant rules, published
pursuant to Executive Order 12044.

Accordingly, in 24 CFR, Part 203, the
following interim rules previously
adopted at 44 FR 46835, August 9, 1979
are made final:

PART 203-MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

1. After § 203.18, add a new Section
203.18a as follows:

§ 203.18a Solar energy system.
(a) The dollar limitation provided In

§ 203.18(a) may be increased by up to 20
percent if such an increase is necessary
to account for the increased cost of the
residence due to the installation of a
solar energy system.
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(b) "Solar energy system" is defined
as any addition, alteration, or
improvement to an existing or new
structure which is designed to utilize
wind energy or solar energy either of the
active type based on mechanically
forced energy transfer or of the passive
type based on convective, conductive, or
radiant energy transfer or some
combination-of these types to reduce the
energy requirements of that structure
from other energy sources and which is
in conformity with such criteria and
standards as shall be prescribed by the
Secretary in consultation with the
Secretary of Energy.

2. Amend I 203.18[d)(1) by adding the
following sentence at the end thereofi

§ 203.18 Maxlmum-mortgage amounts.

(d)(1) • * *

Such limits may be increased by up to
20 percent if such an increase is
necessary to account for the increased
cost of the residence due to the
installation of a solar energy system as
defined in § 203.18a(b).

§203A3c [Amended]

3. Amend § 203.43c(g) by adding the
phrase, "and § 203.18a" after the'phrase
"under § 203.18(a)."

4. Amend § 203.45(b)(1) to read as
follows:

§ 203.45 Eligibility of graduated payment
mortgages.

(b)* **

(1] The limits prescribed by
§ § 203.18(a), 203.18(b) and 203.18a
or, * * *

PART 220-URBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

§ 220.1 [Amended]

5. Part 220 is amended by adding, in
§ 220.1, "§ 203.18a Solar energy
systems" after "203.18 Maximum
mortgage amounts" in the list of sections
excluded from incorporation by
reference.

PART 221-LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

§221.1- lAmended]

6. Part 221 is amended by in adding,
§ 221.1, "203.18a Solar energy systems"
after "§ 203.18 Maximum mortgage
amounts" in the list of sections excluded
from incorporation by reference.

PART 222-SERVICEMEN'S
MORTGAGE INSURANCE

§ 222.1 [Amended]

7. Part 222 is amended by adding, in
§ 222.1, "20.18a Solar energy systems"
after "203.18 Maximum mortgage
amounts" in the list of sections excluded
from incorporation by reference.

PART 226-ARMED SERVICES
HOUSING-CIVILIAN EMPLOYEES
(Sec. 809)

B. Part 2 is amended by revising
§ 226A, revising paragraph (a) of § 22M.5
and reserving § 226.0.

§ 226A Maximum mortgage amount dollar
limitation.

The mortgage shall involve a principal
obligation in a dollar amount not In
excess of:

(a) 67,500 in the case of a dwelling
designed principally for a one-family
residence.

(b) y6,000 in the case of a two-family
residence.

(c) 92,000 in the case of a three-family
residence.

(d) 107,000 in the case of a four-family
residence.

§ 226.5 Maximum mortgage amount; loan-
to-value limitation.

(a) In addition to meeting the dollar
limitation set forth in § 226.4, the
mortgage shall be in an amount not
exceeding the following:

(1) Approval prior to construction. If
the mortgage covers a dwelling
approved for mortgage insurarnoe (or for
guaranty, insurance, or a direct loan by
the Administrator of Veterans Affairs)
prior to the beginning of construction or
a dwelling which was completed more
than one year preceding the date of the
application for mortgage insurance, the
sum of the following percentage of the
Commissioner's appraised value of the
property, as of the date the mortgage is
accepted for insurance:

(i) 97 percent of the first $.5,000 of
such value (100 percent of S25,000 of
such value or the sum of such value not
in excess of $25,000 and the items of
prepaid expense approved by the
Commissioner minus $200, whichever
appraisal amount or sum is the lesser, in
the case of a mortgagor meeting the

*veteran's qualifications of § 203.18(b)).
(ii) 95 percent of such value in excess

of $25,000.
(2) No prior approval. A loan-to-value

limitation of 90 percent of the entire
appraised value of the property, as of
the date the mortgage is accepted for
insurance if the dwelling does not meet

the requirements in the introductory text
of paragraph [a]().
• • * *

§ 226.6 [Reserved]

PART 235-MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

§ 235.1 [Amended]
9. Part 235 is amended by adding. in

§ 235.1, " 203.18a Solar energy
systems" after"§ 203.18 Maximum
mortgage amounts" in the list of sections
excluded from incorporation by
reference.
(Sec. 3, Pub. L 75-424. 52 Stat. 9 (12 U.S.C.
1715b): Sec. 7(d) Pub. L 89-174,79 StaL 670
(42 U.S.C. 3535(d))

Issued at Washington, D.C., July 25. 1980.
Lawrence B. Simons,
Assistant Secrelaryfor HousingFederal
Housing Commissioner.

DILNI. CODE 42141-M

24 CFR Parts 207,213, and 221

[Docket No. R-80-846]

Mortgage and Loan Insurance
Programs; Amendments To Make
Section 8 Replacement Reserve
Provisions Applicable to HUD-insured
Section 8 Projects

Correction

In FR Doc. 80-22906, in the issue of
Thursday, July 31,1980, appearing at
page 50731. the effective date in the
second column should reah
E -FECTI DATE: September 11, 190.
BLUM COOE 150-01-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 26a

[T.D. 7711]

Return Requirements; Temporary
Generation-Skipping Transfer Tax
Regulations Under the Tax Reform Act
of 1976

AGENCY. Internal Revenue Service,
Treasury.
ACTION: Temporary regulations.

SUMMARY. This document provides a
temporary regulation relating to the
filing of returns for the tax on
generation-skipping transfers. That tax
was introduced by the Tax Reform Act

5177
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of 1976. The temporary regulation
Identifies the person'required to make
the return of tax and prescribes the time
and manner of filing, and the form used
to make the return. It affects trustees
and beneficiaries of generation-skipping
trusts.
DATE: The regulation applies generally

'to any generation-skipping transfer
made after June 11, 1976.
FOR FURTHER INFORMATION CONTACT:.
Robert H. Waltuch of the Legislation
and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224 Attention:
CC:LR:T 202-566-3287, not a toll free
call.
SUPPLEMENTARY .INFORMATION:

Background
This document provides a temporary

generation-skipping transfer tax
regulation under Chapter 13 of the
Internal Revenue Code of 1954 (Code),
as added by section 2006(a) of the Tax
Reform Act of 1976 (Pub. L. 94-455; 90
Stat. 1879] to provide rules for making
the necessary return of tax. The
temporary regulation provided by this
document will remain in effect until
superseded by final regulations on this
subject. By a separate document
appearing elsewhere in this issue of the
Federal Register, the regulation
promulgated in this document is also
proposed to be prescribed as final
Generation-Skipping Transfer Tax
Regulations (26 CFR Part 26) under
section 2621 of the Code.

Provisions of the Regulation
The generation-skipping transfer tax*

return consists of a statement filed with
the Internal Revenue Service within the-
time specified in the regulation. The due
date depends upon the type of event
which gives rise to liability for, the tax.

With a taxable distribution, generally
it is the distributee of the money or
property who must make the return. To
enable the distributee to file the return,
the distributee must first obtain
information from the trustee and in
many cases from the Service. Therefore,
the regulation requires the trustee to file
an information return with the Service
and to send a statement to the
distributee identifying the portion of a
distribution that is taxable. If the
distributee needs any additional
information to compute the tax imposed
on the taxable distribution, the
distributee may obtain this information
by filing a written request with the
Service. After the Service has supplied
the requested information, the
distributee is then able to compute the

tax and file the return. In the case of a
taxable termination, the trustee must
make the return and if the trustee is in
need of additional information the
trustee may also file a written request
with the Service. Furthermore, the
regulation provides guidelines for
situations when there is no'trustee (as in
the case of a trust equivalent] or when
the distributee is unable to act for him or
herself.

Under the temporary regulations,
generally section 643(b)-income is
computed on an annual basis in
deternining whether distributions from.
the trust are taxable distributions. If
during the taxable year of the trust there
are distributions and a termination, then
section 643(b) income is computed for
two short periods. This rule will curtail
the possible abuse that could arise when
the trustee anticipates that a taxable
termination will occur during the
taxable year of the trust and therefore
distributes money or property to a
younger generation beneficiary equal in
value to what the anticipated'section
643(b) income will be for the year. But
for this rule, a trustee could distribute
unearned but anticipated income prior
to a taxable termination and it would
not be taxable because of the current
income exclusion, nor would it be on
hand to be included in the trust on the
date of the taxable termination.

'Drafting Information
The principal author of this regulation

is Robert H. Waltuch of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Depaitment participated
in developing the regulation, both on
matters of substance and style.
Waiver of Procedural Requirements of
Treasury Directive

There is need for expeditious adoption
of the provisions contained in this
document because of the need for
immediate guidance to persons required
to file a return of tax. For this reason,
Jerome Kurtz, Commissioner of Internal
Revenue, has determined that the
provisions of paragraphs 8 through 14 of
the Treasury Department directive
implementing Executive Order 12044
must be waived.
Adoption of regulations

A new part 26a, Temporary
Generation-skipping Transfer Tax
Regulations under the Tax Reform Act
of 1976, is hereby added to Title 26 of
the Code of Federal Regulations, and the
following temporary regulation is hereby
adopted:

PART 26a-TEMPORARY
GENERATION-SKIPPING TRANSFER
TAX REGULATIONS UNDER THE TAX
REFORM ACT

Sec.
26a.2621-1 Generation-skipping transfer tax

return requirements.
Authority: Sections 2622 and 7805, Internal

Revenue Code of 1954 (90 Stat. 1807, 6gA Stat.
917,26 USC 2621, 7805].

§26a.2621-1 Generation-sklpping transfer
tax return requirements.

(a) In general. Chapter 13 of the Code
imposes a tax on generation-skipping
transfers, as defined In section 2611, The
tax applies to both taxable distributions
and terminations of either interests in
property or powers over property. For
purposes of this part, the term
"distributee" means a younger
generation beneficiary who actually
receives money or property (or has
money or property applied for his
benefit) from a generation-skipping trust
or trust equivalent. This section contains
rules for making the required tax return.

(b) Person required to make return-
(1) In general. Except as otherwise
provided in this section, the following
person must make the required tax
return, Form 706-B, Generation-Skipping
Transfer Tax Return-

(i) The distributee in a taxable
distribution, as defined in section 2013
(a),

(iH) The trustee in the case of a taxable
termination, as defined in section 2613
(b), or

(iii) The distributee in the case of a
generation-skipping transfer involving a
generation-skipping trust equivalent.

(2) Entity. If a trust, estate,
corporation or partnership Is the
recipient of money or property in a
taxable distribution, then those persons
who are assigned to a generation under
section 2611 (c)(7) shall be treated as
distributees to the extent of their
interest in the entity and are responsible
for filing the return And paying the tax.

(3) Exceptions-(i) Minors. If a
distributes is otherwise required to
make a return, but the distributee is a
minor, a return must be made by the
minor or must be made for the minor by
the minor's guardian or other person
charged with the care of the minor's
person or property.

(ii) Returns made by agents The
return of tax may be made by an agent
if, by reason of disease, injury, Illness or
absence from the country, the person
liable for making the return is unable to
make it. Mere convenience is not
sufficient reason for authorizing an
agent to make the return. If the return is
made by an agent, the return must be
ratified by the principal within a
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reasonable time after such person
becomes able to do so. If riot ratified, it
will not be the return required by the
statute. The ratification must be in the
form of a statement executed under
penalties of perjury by the principal and
filed with the Internal Revenue Service
office with which the return was fied. It
must state specifically that the return
made by the agent has been carefully
examined and that the principal ratifies
the return. If a return is signed by an
agent, a statement fully explaining the
inability of the principal must
accompany the return.

(ill) Returns filed by fiduciary or
executor on behalf of distributee. A
fiduciary acting as the guardian or
committee of an insane person must
make the required return. If a distributee
who would be required to make the
return for a transfer dies after the
transfer occurs but before the return is
filed, the executor or other person in
possession of the decedent's assets is
required to make the return.

(4) Special rules-{i) joint and
undivided interests with distributees
making return. If paragraph (b) (1) of
this section requires the distributee to
make the tax return and if more than
one distributee of a deemed transferor
receives an interest in or power over
property jointly, or simultaneously
receives other undivided interests in
property, all of the distributees must
jointly make the return. Should any
distributee fail to join in making the
return, the remaining distributees must
make a return for the entire transfer.
This return must identify the distributee
not joinipg in it and the property
interests passing to that distributee. The
tax is to be computed on the entire
transfer and is to be paid in full by the
distributees making the return, unless
their liability under paragraph (h)(1) of
this section is less than that amount, in
which case an amount equal to their full
liability must be remitted. This payment
does not, however, relieve the non-filing
distributee of any liability under state
law to the person who filed the return
for tax attributable to property received
by the non-filing distributee.

(ii) Multiple trustees. In the case of a
taxable termination, if there is more
than one trustee of a generation-
skipping trust, the return may be made
by any one of them. The return must
identify the trustees not joining in it.
Payment of the entire amount of tax is
due with the return.

(c] Time and manner of filing return-
(1) In general. Form 706-B must be filed
with the Internal Revenue Service office
with which an estate or gift tax return of
the deemed transferor must be filed. It
must be filed-

(i) Except as provided in paragraph
(c)1}{ii) of this section. in the case of a
taxable distribution or termination that
occurs before the death of the deemed
transferor, on or before the expiration of
6 months after the close of the taxable
year of the trust (or in the case of a trust
equivalent, the close of the deemed
transferor's taxable year in which the
transfer occurred).

(ii) In the case of a taxable
distribution or termination that occurs
within the same taxable year as the
death of the deemed transferor, or any
time after the death of the deemed
transferor, on or before the later of the
expiration of 6 months after the last day
allowed for filing the estate tax return
(including extensions), or 6 months after
the close of the taxable year of the trust
(or in the case of a trust equivalent, the
close of the distributee's taxable year in
which the transfer occurred).

When, under section 2613(b), any
transfer is deemed to occur later than it
actually does, the time for filing the
return is to be measured from the date
on which the transfer is deemed to occur
(see also paragraph (k) of this section
for initial filing date).

(2) Transfers within 3 years of death
of deemed transferor. If a deemed
transferor dies within 3 years after a
generation-skipping transfer has
occurred, an amended return must be
filed for the transfer. The due date for
the return Is determined as If the prior
transfer occurred at the same time as
the deemed transferor's death and the
tax must be recomputed as if the
transfer had occurred immediately after
the deemed transferor's death. Only one
amended return need be filed by each
distributee who filed previously. It must
include all transfers that occurred
within 3 years prior to the deemed
transferor's death and any increase in
tax must be paid by that distributee. If
the rules under § 26a.2621-1(g)(2)
(relating to a distribution and a
termination occurring during the same
taxable year) apply, then those persons
required to file a return under
§ 26a.2621-1(b) because of a distribution
in a short period (described in
paragraph (g)(2) of this section) and an
amended return for transfers within 3
years of death are required to file only
one return which includes all the
transfers that occurred during the 3-year
period.

(d) Form of return. Form 706-B must
be filed in accordance with its
instructions.

(e) Rbquirement of return where no
tax is due. A return of tax for every
generation-skipping transfer, as defined
in section 2611(a), and every transfer
that would be a generation-skipping

transfer but for the application of
section 2613 (a)(4)(A) or (b)(5)(A), must
be made as provided in this section.
This Is so even if no tax liability arises
from a given transfer.

(f) Information return-(1} General
rule. In the case of a generation-skipping
transfer, the trustee must complete and
file Form 706-B (1), Information Return
by Trustee for a Taxable Distribution or
Termination From a Generation-
Skipping Trust, with the same Internal
Revenue Service Center with which the
distributee must file Form 706-B. Only
one Form 706-B is required to be filed
for younger generation beneficiaries
having the same deemed transferor. In
addition, the trustee must complete and
send Form 706-B (2), Beneficiary's
Share of a Taxable Distribution From a
Generation-Skfpping Trust, to each
distributee required to file Form 706-B
within the time the trustee is required to
file Form 706-B (1).

(2) Time for filing. If the due date of
the 706--B is determined under
§ 26a.2521-1(c)(1](i), then Form 706-B(I)
must be filed on or before the fifteenth
day of the third mont following the
close of the taxable year of the trust. If
the due date of Form 706-B is
determined under § 26a.2621-1(c]{)(ii),
then Form 706-B(I) must be filed on or
before the later of the fifteenth day of
the third month following the close of
the taxable year of the trust. or the
fifteenth day of the third month
following the last day allowed for filing
the estate tax return.

(g) Taxable distributions-{1) Annual
return. The return required by this
section must include all taxable
distributions received by the distributee
from a trust that occurred during the
taxable year of the trust. For the sole
purpose of determining the rate at which
a taxable distribution is taxed, all
taxable distributions that relate to the
same deemed transferor and that are
from the same or different trusts which
have the same taxable year are treated
as occurring simultaneously during the
taxable year (or short period] and the
rules under section 2602 apply in
computing the tax on each.

(2) Exception. If, in addition to taxable
distributions occurring during the
taxable year of the trust, there is also a
taxable termination which is not the
result of the death of the deemed
transferor, then for the purpose of
determining whether distributions
exceed the amount of section 643(b)
income, section 643(b) income is
computed separately for each of two
periods. The first period begins on the
first day of the taxable year of the trust
and ends on the day immediately
preceding the day on which the taxable
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termination occurs (or is deemed to
occur). The second begins the day the
taxable termination occurs (or is
deemed to occur] and ends on the last
day of the taxable year. If the
termination is the result of the death of a
deemed transferor, the first period ends
immediately before the termination
occurs (or is deemed to occur) and the
second period begins immediately after
the termination occurs (or is deemed to
occur). The amount of section 643(b)
income for each period is then
determined as if each short period were
a short taxable year. If after computing -
section 643(b) income for each period,
distributions during a period-exceed
section 643(b) income for that period,
then the return must be filed for the year
if the distribution of the money or
property meets the definition of a
taxable distribution. If after computing
section 643(b) income for the first short
period the income exceeds the amount
distributed, then the excess is treated as
earned during the second short period.

(3] Examples. This paragraph may be
illustrated by the following examples.

Example (1). Assume A creates a
generation-skipping trust with the income
and/or corpus payable to his child B and his
grandchildren C and D (the children of B) for
their joint lives and the life of the survivor,
and upon the death of the last survivor to the
grandchildren of B per'stirpes. Assume that
the grandchild exclusion has been utilized
and that all section 643(b) income has bedn
distributed previously. During the year 1990 C
received $40,000 from the trust and D
received $110,000. B has made no gifts during
his lifetime and there have been no other
generation-skipping transfers. Simce C and D
both have the same deemed transferor, the
transfers are treated as occurring
simultaneously and the tax is computed in
the following manner.

(1) Fair market value of property transferred to C
&D .. ............ ...... . . .

(2) Prior generaton-skihping transfers
(3) Adjusted taxable gifts ..............
(4) Taxable estate ...........
(S) Total...........

(6) Tax on amount on line 5...............
(7) Tax due from C (40.000)/(150,;0)x38.800_
(8) Tax due from D (1"10,000)/(150000)x38,800-

$150.000
0
00

$150,000
$38,800
$10.347
$28.453

Example (2). Assume A creates a
generation-skipping trust with the income
and/or corpus payable in the sole discretion
of the trustee to his child B, grandchild C. and
great grandchild D for their joint lives and for
the lives of the survivors. Upon the death of
the last survivor the trust corpus is to be
distributed to A's great great grandchildren
per stirpes. The trust is a calendar year
taxpayer. On January 1, 1990, the trustee
distributes $20,000 to C. On June 1, 1990, B
dies. Section 643 (b) income for the full year
is $30,000, one-half ($15,000) of Which was
earned between Jan. 1,1990, and June 1,1990.
Thus, under paragraph (c) $5,000 ($20,000

minus $15,000) of the $20,000 distribution is a
taxable distribution.

Nh) LIability for tax--1) Distributee. If
the tax imposed is not paid when due,
each distributee (whether or not
required to file a return] that receives
property from the trust at the same time
as or any time after a generation-
skipping transfer is personally liable for
the tax under section 2603(a)(1I[B) as a
distributee to the extent of an amount

. equal to the fair market value of the
property received determined as of the
date of the distribution.

(2) Trustees. In the-case of a taxable
termination, if a trustee is required to
make the return, the trustee is
personally liable for the tax imposed on
the transfer if the tax is notpaid when
due.

This liability applies whether or not a
trustee joins in making the tax return in
situations involving multiple trustees or
makes the return when it is the sole
trustee. If a trustee pays the tax
determined to be due based on written
data furnished by the Service, the
trustee is not personally liable for any
tax exceeding the amount determined to
be due based on that data. This limit bn
a trustee's personal liability applies only
if all the required information that was
furnished to the Service by the trustee
(or trustees] was accurate and complete.
An increase in tax based on a higher
property valuation than that claimed by
the trustee is, for example, the result of
inaccurate information and therefore the
trustee will be liable for any increase in
tdx.

(3) Lien on property. The tax imposed
by section 2601 is a lien on all property
transferred in a generation-skipping
transfer until the tax is fully paid or
becomes unenforceable by reason of
lapse of time.-The lien attaches at the
time of the generation-skipping transfer
and is in addition to the lien for taxes
under section 6321. Thus, for example, if
property passes to more than one person
in a simultaneous transfer as described
in section 2602(b), the property passing
to each person is liable for the full
amount of tax caused by the total
transfer,

(i) This designation is not used.
(j) Request to Intern aRevenue

-Service for information-(1) In general.
A trustee or distributee may, before
making a generation-skipping transfer
tax return, request in writing that the
Internal Revenue Service supply it with
a statement showing-

(i) The amount of the deemed
. transferor's adjusted taxable gifts within

the.meaning of section 2001(b) as
modified by section 2001(e),

(ii) The amount of the deemed
transferor's taxable estate and the
estate tax thereon before allowance of
any credits,

(iii) The amount of prior generation.
skipping transfers with respect to the
ddemed transferor,

(iv) The amount of prior generation-
skipping transfers that occurred within
three years prior to the deemed
transferor's death and the amount of the
generation-skipping transfer tax paid
with respect to these transfers,

(v) The amount of generation-skipping
transfer tax imposed before the
allowance of any credits with respect to
prior generation-skipping transfers,

(vi) The amount of State death tax
credit allowed on the deemed
transferor's estate tax return and the
amount of State death tax credft
allowed on prior generation-skipping
transfer tax returns,

(vii) The amounts necessary to
complete Schedule F, Credit for Tax on
Prior Transfers,

(viii) The amount of the grandchild
exclusion that has been used for
transfers to a grandchild of the grantor,

(Lx) The amount of any taxable
distributions or taxable terminations
that occurred during the same taxable
year and that were made from other
trusts having the same deemed
transferor, and

(x) Any other data that may be
needed to complete Form 706-B,
Generation-Skipping Transfers Tax
Return.

(2) Filing of request. The request for
the information specified in paragraph
0)(1) of this section must be In writing
and signed by any person required to
file the return. It must be addressed to
the Internal Revenue Service office with
which an estate or gift tax return of the
deemed transferor would be filed. It
should be filed not less than 90 days
before the due date of the generation-
skipping tax return for the transfer
involved. If the request is filed less than
90 days before the due date of the
return, the failure to obtain the
information will not be considered
reasonable cause for failing to file a
timely return or to pay the tax under
section 6651. The written request should
include the following information:

(i) The name and taxpayer
identification number of the deemed
transferor and of the grantor,

(ii) A statement of the specific
information requested from the Service;

(iii) In the case of a trustee or other
agent, a certified copy of its
appointment.

(k) Initial filing date. Notwithstanding
any other provision of these regulations,
the time for filing the Form 700--B shall
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be the date determined under paragraph
(c) of this section or February 5, 1981,
whichever is later.

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.
(Sees. 2622 and 7805 of the Internal Revenue
Code of 1954 (90 Stat 1887. 68A Stat. 917,26
U.S.C. 2622.7805))
Jerome Kurtz,
Commissioner of InternalRevenue.

Approved: July 18,1980.
Emil K. Sunley,
ActingAssistant Secretary of the Treasury.
[FR Doc- W-23M Sled &-4-M a45 am]
BILLING COoE 4830-01-H

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1952

Approval of Supplements to California
State Plan

AGENCY:. Occupational Safety and
Health Administration, Department of
Labor.
ACTION: Final rule.

SUMMARY: The State of California has
made two changes (supplements) to its
occupational safety and health program,
which were submitted to the
Occupational Safety and Health
Administration (OSHA) for approval.
California operates its program pursuant
to approval by federal OSHAL OSHA
must also approve any substantive
changes to the State's program. This
notice announces the approval of the
changes. The first change involves
changes to the California program to
allow it to interface with two
Occupational Health Centers
established by the University of
California. That supplement also
outlines the related purposes for which
grant funds will be used. The other
describes a new project called the
Hazard Alert System (HALTS). HALTS
is a computer data base of toxicologic
and epidemiologic information that is
being developed as an early warning
system to alert employers, employees,
employee representatives, and others to
hazards or potential hazards of
substances that may be used in the
workplace.
EFFECTIVE DATE: July 25, 1980.

FOR FURTHER INFORMATION CONTRACT.
Patricia 0. Horn, Project Officer, Office
of State Programs, Occupational Safety
and Health Administration, 200
Constitution Avenue, N.W., Washington.
D.C. 20210 (202) 523-8045.
SUPPLEMENTARY INFORMATION:

Background
The California Occupational Safety

and Health Plan was approved under
Sec. 18(c) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 667(c))
(hereinafter called the Act) and part
1902 of this Chapter on April 24,1973 (38
FR 10710). Part 1953 of this Chapter
provides procedures for the review and
approval of State plan change
supplements by the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary).

Descriptions of the Supplements

A. Occupationa! Health Centers
During the 1978 session of the

California Legislature, a bill was passed
to establish occupational health centers
affiliated with regional schools of
medicine and public health. This
supplement describes the ways in which
Cal/OSHA will interface with these
centers.

Cal/OSHA will purchase from the
centers research, clinical, and
laboratory services which are beyond
the capability of the Cal/OSHA
program. Four categories of services that
will be contracted to the centers are:

1. Training/Education-for training
industrial hygiene staff.

2. Consultative Services-for dealing
with and following up on emergency
situations and for help in designing
studies of occupational exposures.

3. Clinical and Analytical Services-
for providing medical assessment of
specific occupational exposures and
analytical tests beyond the scope of
current DOSH staff.

4. Applied Study Services-for
conducting special testing for exposure
investigation to determine health effects.

This supplement calls for one
epidemiologist and two industrial
hygienists, plus one clerical position, for
liaison activities to apply the research
and investigative operations of the
faculty of the centers to Cal/OSHA
functions in evaluating health risks and
in developing occupational health
standards. Their primary function of
liaison with the occupational health
centers includes providing technical
expertise enabling DOSH to deal niore
effectively with problems of determining
health risks, administering arrangements
for services purchased from the centers.

and monitoring the centers' activities in
relation to purchased services. As a
result of this function, these positions
are expected to strengthen the research
and compliance operations of Cal/
OSHA. By maintaining technical
competence on information developed
by the centers, they will have the
capability for assessing and
documenting health hazards as a means
for developing new or revised health
standards; for developing criteria for
and performing health hazard research
geared to the program's specific
standards and enforcement
responsibilities; and for providing
internal technical consultation to the
Cal/OSHA program. Organizationally
these positions will form the technical
development group within the Research
and Standards Development Unit. This
supplement was submitted as a plan
change on March 17,1980.
B. Hazard Alert System (HALTS)

The second supplement, which was
also established by legislation passed
by the 1978 legislature, describes the
Hazard Alert System (HALTS), a
repository of current data on toxic
materials and harmful physical agents in
use on potentially in use in places of
employment.

Located in Berkeley, the system is
administered jointly by the Departments
of Industrial Relations and Health
Services to reinforce the administration
of the State's OSH Act and to create the
capability for recommending the
development of occupational health
standards. An interagency agreement
outlines the separate responsibilities of
the two agencies as well as their mutual
responsibilities and relationships. It
calls for one technical position in the
Department of Industrial Relations'
Division of Occupational Safety and
Health. Through this position, the Cal/
OSHA program will have liaison with
the Hazard Alert System. This technical
linkage will assure effective use of the
repository's findings in Cal/OSHA
compliance and standard development
activities, as well as assessment of the
need for special studies and
investigation of problems unrelated to
specific enforcement actions.

HALTS is being developed as a
multidisciplinary program (composed of
specialists from such fields as
toxicology, epidemiology, medicine,
health administration, data processing.
and information science) for collecting
and organizing toxicologic and
epidemiologic information on hazardous
substances in California workplaces and
channeling this information to workers,
employers, and policy makers. Policies
and procedures are being developed to
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assure that the repository uses and does
not duplicate the resources of the
Federal government and other States.
This supplement was submitted as a
plan change on January 23,1980.
Location of the Plan and its
Supplements for Inspection and Copying

A copy of the plan and its
supplements may be inspected and
copied during normal business hours at
the following locations:
Office of the Directorate of Federal

Compliance and State Programs,
Room N-3619, 200 Constitution
Avenue, N.W., Washington, D.C.
20210

Office of the Regional Administrator,
OSHA, 450 Golden Gate Avenue,
Room 11349, San Francisco, California
94102

California Occupational and Safety and
Health Administration, 455 Golden
Gate Avenue, San Francisco,
California 94102

Public Participation
Under § 1953.2(c) of this chapter, the

Assistant Secretary may prescribe
alternative procedures to expedite the
review process or for any other good
cause which may be consistent with
applicable law. The Occupational
Health Centers and theHazard Alert
System were established by the
California legislature in accordance with
the procedural requirements of the State
legislative process which included
public hearings. In addition, the
Assistant Secretary flndsthat these
projects are consistent with the
standards-setting, training and
education, voluntary Compliance and
research functions contained In the
approved plan which were previously
made available for public comment.
Good cause is therefore found for
approval of the supplenents without
public comment and notice.

Decision
After careful consideration, the

California plan supplements described
above are hereby approved under Part
1953 of this Chapter. This decision
incorporates the requirements of the Act
and implementing regulations applicable
to State plans generally.

In accordance with this decision,
Subpart K of 29 CFR 1952 is amended by
adding new paragraphs (d) and. (e) as
follows:

§ 1952.175 Changes to approved plans
* * * * *

(d) In accordance with Subpart E of
Part 1953 of this Chapter, California's
liaison with the Occupational Health
Centers, implemented on April 25, 1979,

was approved by the Assistant
Secretary on July 25, 1980.

(e) In accordance with Subpart E of
Part 1953 of this Chapter, the California
Hazard Alert'System, implemented in
July, 197.9, was approved by the
Assistant Secretary on July 25, 1980.

,(Sec. 18, Pub. L 91-596,84 Stat. 1608 (29
U.S.C. 667))

Signed at Washington, D.C., this 21st day
of July, 1980.
Eula Bingham,
Assistant Secretary of Labor.
[FR Doc. 80-2333 Fled 8-4-M-A5: am]
BILLING CODE 4510-2"-1

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 763

Rules Governing Public Access; Entry
Regulations for Kaho'olawe Island, "
Hawaii

AGENCY: Department of the Navy,
Department of Defense.
ACTION: Final rule.

SUMMARY: This rule sets forth
regulations governing entry upon
Kaho'olawe Island, Hawaii. These
regulations limit entry upon Kaho'olawe
Island to authorized persons because
the island is used as a target area for
bombing and gunnery practice in order
to maintain and improve c6mbat
readiness of United States military,
forces.
EFFECTIVE DATE:. August 5, 1980.
AODRESS: Any written comment on
these regulations should be sent to:
Commander Third Fleet, Pearl Harbor,
Hawaii 96860.
FOR FURTHER INFOfRMATION CONTACT.
Commander Third Fleet (Code 01K),
Pearl Harbor, Hawaii 96880. Telephone
No. (808) 472-8209.
SUPPLEMENTARY INFORMATION: Entry
Regulations for Kaho'olawe Island, as
they existed prior to this revision, were
published for advance public notice on
January 4, 1978. On January 27,1978
final publication was made, at which
time continuing public comment with
respect to the regulations was invited by
the Department of the Navy. It has been
determined, in accordance with 32 CFR
296 and 701.57, that advance publication
of these regulations for additional public
comment prior to their adoption is
impracticable and unnecessary since the
nature and national importance of naval
operations on Kaho'olawe Island, as
well as the dangerous conditions
existing there, mandate the immediate,
uninterrupted effectiveness of these

regulations. Interested persons,
however, are again invited to comment
in writing on these regulations. All
written comments received will be
considered in making subsequent
amendments or revisions to Subpart A
of Part 763, 32 CFR, or the regulations
upon which they are based; and changes
may be initiated on the basis of
comments received.

Therefore, Title 32, CFR, is hereby
revised as follows:

PART 763-RULES GOVERNING
PUBLIC ACCESS

Subpart A-Entry Regulations for
Kaho'olawe Island, Hawaii

Sec.
763.1 Purpose.
763.2 Definition.
763.3 Background.
763.4 Entry restrictions.
763.5 Entry procedures.
763.6 Violations.

Authority. 50 U.S.C. 797; DOD Dir. 5200.0 of
August 20,1954; 5 U.S.C. 301 10 U.S.C. 0011.
32 CFR 700.702; 32 CFR 700.714; EXEC.
ORDER NO. 10430,3 CFR, 1949-1853 Comp.
p. 930, (1958).
Subpart A-Entry Regulations for
Kaho'olawe Island, Hawaii

5763.1 Purpose.
The purpose of this Subpart is to

promulgate regulations for entry to
Kaho'olawe Island, Hawaii, and its
adjacent waters.

1763.2 DOefinitlons.
For the purpose of this Subpart,

Kaho'olawe Island includes that portion
reserved for naval purposes by
Executive Order No. 10436 of February
20, 1953.

§ 763.3 Background.
(a) Kaho'olawe Island is used by tho

armed forces of the United States as a
bombing and gunnery training range
under authority granted by Executive
Order No. 10430. Training pperations
frequently involve the use of live
ordnance creating an obvious danger to
persons on or near the Island. Moreover,
a large amount of unexploded ordnance
is present on Kaho'olawe Island and in
adjacent waters.

(b) Individuals who enter the Island
without authority expose themselves to
extremely hazardous conditions. In
addition, the presence of unauthorized
persons on Kaho'olawe Island or in
adjacemt waters is likely to interfere
with the use of the Island for military
training. Accordingly, It Is necessary to
prohibit entry to Kaho'olawe Island
except under the controlled
circumstances set forth in this Subpart.
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§ 763.4 Entry restrictions.
(a) Entry by any person upon

Kaho'olawe Island for any purpose is
prohibited unless the entrant has
obtained advance authorization from
Commander Third Fleet.

(b] Entry by any person into the
restricted waters adjacent to
Kaho'olawe Island for any purpose is
prohibited without advance
authorization from Commander Third
Fleel This restriction applies to all
waters described in 33 CFR § 204.223(4).

§ 763.5 Entry procedures.
(a) Persons not otherwise authorized

by Commander Third Fleet to enter
Kaho'olawe Island or its adjacent
waters may request permission to do so
by writing to: Commander Third Fleet,
Pearl Harbor, Hawaii 96860.

(b) Each request for entry shall state
the purpose of the requested visit, the
number of individuals for whom entry is
sought, mode of transportation,
expected arrival time, desired duration
of stay, and the destination of all
persons while on the Island or in the
adjacent waters, anddesignation of
persons in charge of the group. In
evaluating the request, the factors just
enumerated will be weighed against
training commitments, safety
requirements, and the amount and cost
of military supervision necessitated by a
granting of the request. Requests for
entry will be considered on an
individual basis. Because of the time
required to process a request, it should
be submitted as early as possible before
the desired date of the visit If a request
is granted, the permission to enter
Kaho'olawe authorizes one visit only
and shall not be construed as
authorization for more than one entry
unless the authorization itself
specifically states otherwise. Moreover,
entry pursuant to advance consent
which is not in accordance with the
ionditions and terms permitted by
Commander Third Fleet shall be deemed
a violation of this Subpart.

§ 763.6 Violations.
(a) Any person who violates this

Subpart is subject to prosecution under
Title 18, United States Code, Section
1382, which provides in relevant part:

Whoever... goes upon any .. , naval...
reservation.., for any purpose prohibited
by law or lawful regulation ... shall be
fined not more than $500 or imprisoned not
more than six months, or both.

(b) Additionally, persons who violate
this Subpart are subject to prosecution
under the Internal Security Act of 1950
(50 U.S.C. 797), violations of which may
result in a maximum penalty of

imprisonment for one year, or a fine of
$5,000, or both.

Dated. July 30,1980.
P. B. Walker,
Coptain, JAGC, U.S. Navy, DeputyAssistant
Judge Advocate General (A&nistraive
Law).
[FR Doc. -0-43 I.d5-4- t45 am]
BILNG CODE 3810-71-M

VETERANS ADMINISTRATION

38 CFR Part 21

Education Benefits; Flight Training

AGENCY: Veterans Administration.
ACTION: Final Regulation.

SUMMARY: The regulation states more
fully the rules applied by the Veterans
Administration and the State approving
agencies with regard to flight training.
These rules have been applied in
substantially the same form for some
time, but the public has not been able to
review them in a single publication. The
inclusion of this material In the
regulations will inform all interested
persons and reduce confusion as to
what must be done to approve courses
for Veterans Administration educational
assistance allowance.
EFFECTIVE DATE: July 25,19W0.
FOR FURTHER INFORMATION CONTACT:.
Jane C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education and Rehabilitation Service,
Department of Veterans Benefits,
Veterans Administration, 810 Vermont
Avenue, NW., Washington, DC 20420,
(202-38-2092).
SUPPLEMENTARY INFORMATION: On pages
13128-13131 of the FEDERAL REGISTEK of
February 28,1980, there was published a
notice of intent to amend part 21 to state
more fully Veterans Administration
policy concerning flight training.

Interested persons were given 30 days
in which to submit comments,
suggestions or objections regarding the
proposal. The Veterans Administration
received six letters containing several
comments and suggestions.

One writer found the regulations
"clear, understandable and reasonable."
He recommended their adoption without
change.

Several writers stated that they
thought these regulations were
circumventing the provision of law (38
U.S.C. 1782) which prohibits any agency
of the Federal government from
supervising or controlling a State
approving agency.

Although this regulation has been
included in an area of Title 38, Code of

Federal Regulations which generally
deals with approvals, the regulation
does not itself deal with approvals for
the most part, but instead contains
provisions which ensure that training is
given in compliance with Federal law.
The Veterans Administration, State
Approving Agencies and flight schools
long have followed these provisions
which are based, in part, upon
regulations promulgated by the Federal
Aviation Administration. The specific
sections of the law which the Veterans
Administration administers that support
the various provisions of the regulation
are stated in the regulation itself.

One person thought that the records
which schools must keep would violate
the Privacy AcL Of course, the Veterans
Administration is bound by the Privacy
Act. However, the law (38 U.S.C.
1790(c)) states that, "notwithstanding
any other provision of law, the records
and accounts of educational institutions
pertaining to eligible veterans or eligible
persons who received educational
assistance ... as well as the records of
other students which the Administrator
determines necessary to ascertain
institutional compliance with the
requirements [of the law], shall be
available for examination by duly
authorized representatives of the
Government." The records required by
this regulation are those the
Administrator has determined are
necessary to ascertain a flight school's
compliance with the law.

This same provision of the law is also
the reason flight schools are required to
keep individual instructor records and to
disclose enrollment under Part 61, Title
14, Code of Federal Regulations. One
commenter objected to these
requirements.

The same commenter objected to the
requirement that flight schools give
credit for prior training. He stated this
was contrary to Federal Aviation
Administration regulations. Although
Part 141, Title 14, Code of Federal
Regulations does not require this, it also
does not prohibit this. The law (38
US.C. 1775(b) and 1776(c)) which the
Veterans Administration administers
requires that schools give credit for prior
training. Accordingly, this provision is
retained in the final regulation.

One canmenter stated that inlight of
VA-sponsored legislation this proposal
is ill-timed. Presumedly, he was
referring to the fact that for several
years the Veterans Administration has
favored eliminating payments for flight
training. Flight training has not been
eliminated, however. These regulations
are necessary to administer this
program.
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Another commenter complained that
standards for employment and
graduation, which he said were
contained in the regulation, were more
stringent than the standards for veterans-
in other types of programs. He stated
that this would inhibit the recruitment,
training and employment of pilots.

The Veterans Administration has no
desire to inhibit the employment of
pilots. This letter is somewhat puzzling
since there are no employment criteria
in the regulation. Thi Veterans
Administration, therefore, sees no
reason to change the regulation.

Another writer thought the statement
that flight schools must keep copies of
medical certificates to support a
veteran's prior training, required the •
school to have on hand medical
certificates for training the veteran may
have had at another flight school. This is
not the case. The school should keep
only copies of medical certificates '
needed to support training taken at the
school.

Two writers objected to the records
flight schools are required to keep
because they thought the records were
duplicative.

In order for payments to be made to
veterans for flight training, the veteran
and an official of his or her flight school
must certify the flight instruction
furnished the veteran each month. The
certification includes the type of
instruction, horsepower, hours, the rate
-the veteran was charged per hour and
the total amount he or she was charged.

This certification ensures that
veterans in flight training are neither
underpaid nor overpaid but are paid
correctly. The records mentioned in the
regulation are necessary to verify the
accuracy of the certification.

For example, the same writer who
was concerned about medical
certificates did not think that it is
necessary for flight schools to keep
invoices since they are required to
certify charges anyway. The Veterans
Administration appreciates this point of
view. However, it has been the agency's
administrative experience that flight
schools have certified incorrect charges,
on the monthly certification. For the
most part this was done inadvertently,
but in some cases this was done
deliberately. These errors were
discovered only when Veterans
Administration employees checked the
invoices. Therefore, the agency has
decided to retain this requirement in the
final regulation.

Another writer stated that keeping a
veteran's daily flight log is too
burdensome. It is true that the veteran's
flight log duplicates somewhat the
progress log. However, information in

the flight log sucb as the total time of
flight, type and identification of aircraft,
and instruction received from the flight
instructor, can be used to cross-check
the progress log. Both logs can be used
to verify the monthly certification of
flight training: Accordingly, the Veterans
Administration has decided to include
this requirement in the final regulation.

The proposed amendment to § 21.4263
is deemed proper, and is hereby
approved.

Approved: July 25,1980.
Max Cleland,
Administrator.

§ 21.4262 [Amended]
1. Section 21.4262 is amended to

delete the word "he" and to add the
wdrds "he or she" in paragraphs (b](6)
and (c) (2) and (4) and to delete the
word "him" and to add the words "him
or her" in paragraph (b)(7) and (c)(7).

2. Section 21.4263 is revised to read as
follows:

§ 21.4263 Flight trainlng-38 U.S.C. ch. 3 41
ch. 32.

(a) Eligibility. Veterans and service
persons who are basically eligible to
receive educational assistance
allowances under the provisions of
either chapter 34 or chapter 32, title 38,
United States Code, may receive
educational assistance for flight training
provided that the individual also:

(1) Possesses a valid private pilot's
certificate, except for flight training
under paragraph (b)(3) of this section,
but if the individual possesses a valid
higher license, such as commercial
pilot's license, he or she will be deemed
to meet this requirement, and

(2) Meets the medical requirements of
a commercial plot's license, except the
indiAdual training in a course specified
under paragraph (b)(3) of this section. A
student pursuing an ATP (Airline
Transport Pilot) course must have a
first-class medical certificate. Students
training in a course specified under
paragraph (b)(3) of this section shall
possess the medical certificate required
by the educational institution granting
the degree. In all other courses at least a
second class medical certificate is
required. The certificate shall be
approved by the FAA (Federal Aviation
Administration) and a copy shall be
maintained by the school. Any benefits
paid during a period after a medical
certificate expires will be considered an
overpayment subject to recovery. (38
U.S.C. 1677 (a))

(b) Objective--general. Pursuit of
flight training may be approved if the
training is:

(1) Generally accepted as necessary
for the attainment of a recognized

vocational objective in the field of
aviation,

(2) Generally recognized as ancillary
to the pursuit of a vocational endeavor
other than aviation, as provided In
paragraph (c) of this section, or

(3) Given by an educational Institution
of higher learning for credit toward a
standard college degree which is being
pursued by the individual. (38 U.S.C,
1677 (a))

(c) Ancillary flight objective. A
student may be authorized to pursue
flight training when such training Is
generally recognized as ancillary to the
pursuit of a vocation other than
aviation.

(1) He or she must possess a valid
private pilot's license and meet medical
requirements necessary for a
commercial pilot's course.
(2) The training may consist of any

advanced flight course, approved by the
State approving agency, that will aid In
the practice of the chosen profession or
vocation. A determination of the
sufficiency of the purpose which the
student sets forth as the reason for
seeking to pursue ancillary flight
training is a question of fact to be
decided on an individual basis. In most
cases, the student's own statement will
be the only evidence to be considered:
for example, a physician, lawyer,
rancher, or salesperson may need to fly
a private plane in connection with the
conduct of the profession or business
and may need an instrument rating so as
not to be limited by visual flight
conditions, or a multi-engine rating in
order to fly a company-owned aircraft
(38 U.S.C. 1677(a))

(d) Optional ratings, Educational
assistance may be paid for glider, free
balloon or aerobatic flight training
leading to a vocational objective. If a
veteran or inservice student requests a
commercial pilot's program in gliders or
free balloons in order to add one of
those ratings to an existing commercial
pilot's certificate or wishes to pursue an
approved special curriculum In
aerobatics, he or she must establish that
the purpose in taking the course Is
vocational rather than recreational or
avocational. Evidence submitted by the
student may include, but is not limited
to, statements from the flight school or
from a prospective employer of the
student.

(1) If the student already holds a
commercial pilot's certificate for glider
and requests a flight instructor course
for glider, the program may be approved,
since it may be presumed that the
student's purpose in taking the course Is
vocational.

(2) If the student applied for training
in a commercial pilot's (free balloon)
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course and shows an objective of flight
instructor (free balloon), the student will
not be required to furnish justification
that the course is vocational since the
holder of a commercial pilot's (free
balloon) certificate has authority to give
instruction in free balloon. (38 U.S.C.
1677(a))

(e) Combined flight courses. (1) Under
Part 141, Title 14, Code of Federal
Regulations, the FAA (Federal Aviation
Administration) regulations, revised,
effective November 1,1974, students
may receive both a commercial pilot's
certificate and an instrument rating
upon successful completion of the
commercial pilot's course. Appendix D,
Part 141, Title 14; Code of Federal
Regulations includes the ground and
flight ifistruction for the private pilot's
course (Appendix A) and ground and
the flight instruction for the instrument
course (Appendix (C).

(2) If the school elects to include all
the training specified in the instrument
course (Appendix C) in its commercial
piolt's course, and so states in the
training course outlined, the student
may then be issued a graduation
certificate for the instrument rating
course, and, after meeting the
experience requirements of Section
61.65(e), Title 14, Code of Federal
Regulations, (200 hours), apply for an
instrument rating. The student may elect
to take both the commercial flight test
and instrument flight test on the same
day and, after successful completion of
both tests, be issued an unlimited
commercial pilot's certificate.

(3) If the school does not include all of
the instrument training in the
commercial pilot's course, the student,
upon completion of the FAA practical
tests, will recieve a commercial pilot's
certificate with cross-country and night-
flight limitations. The separate
instrument course of revised Appendix
C, Part 141, Title 14, Code of Federal
Regulations, may still be approved for
veterans and inservice students who
completed the commercial pilot's course
under old Part 141, Title 14, Code of
Federal Regulations which was effective
prior to November 1,1974, who received
a limited commercial pilot's certificate
under revised Part 141, Title.14, Code of
Federal Regulations, or who are
enrolling in the instrument course under
the ancillary course provisions. (38
U.S.C. 1677)

(f) Application. An indiridual
applying for a course of training
consisting exclusively of flight training
must include on the application all
courses generally accepted as necessary
to reach the objective of the student.
Although more than one course may be
included in a program. the courses may

be taken sequentially only. The
applicant must complete a commercial
pilot's course before enrolling in any
other flight course, except where
advanced courses are approved as
ancillary to the pursuit of a vocation
other than aviation. (38 U.S.C. 1671).

(g) Prior training. (1) A flight school
must grant appropriate credit for all
previous training and shorten the
veteran's flight course proportionately
for Veterans Administration purposes
even when an FAA regulation indicates
that it does not have to do so. The flight
school to which the veteran transfers
will determine the amount of credit to
be granted.

(2) Although the law does not define
"appropriate credit", a pattern of not
granting adequate credit is a violation of
38 U.S.C. 1"5(b) or 1776(c)(4). If any
school consistently abuses its discretion
in this respect, the Veterans
Administration will refer the matter to
the appropriate State approving agency.

(3) An eligible veteran or inservice
student holding a commercial pilot's
certificate (rotorcraft) may pursue
training to qualify for a general
commercial pilot's certificate, including
fixed-wing aircraft, by either enrolling in
a regular commercial pilot's course
(airplane), or in a special add-on course
to qualify for an airplane rating. If he or
she enrolls in a regular commercial
pilot's course (airplane), the school must
grant appropriate credit and shorten the
course accordingly. Although credit is
granted, this method usually requires
more hours and is, therefore, more
expensive than enrolling in a special
add-on-course for the rating, In a like
manner, a person with a fixed-wing
rating may pursue training to qualify for
a rbtorcraft rating. If a school offers an
approved add-on course for commercial
pilots in which an eligible veteran may
enroll to reach the objective, he or she
will not be permitted to enroll at the
school in the regular commercial pilot's
course unless the regular course will be
less expensive after credit is allowed for
prior training.

(4) A former military pilot with the
equivalent of a commercial pilot's
certificate and instrument rating may
obtain an FAA commercial pilot's
certificate and instrument rating without
flight examination within 12 months
after release from active duty flying
status. If he or she does not apply within
the 12-month period, he or she may need
refresher training before taking the flight
examination. No Veterans
Administration benefits may be paid for
any such refresher training taken within
the 12 months immediately following
discharge, since the person qualifies for
the commercial pilot's certificate and

instrument rating without a flight
examination. However, such a person
may be paid forup to 6 months'
refresher training if the refresher
training takes place more than 12
months after discharge.

(i) Flight instructor and ATP ratings
are not given by the FAA. on the basis
of military experience only. without
flight examination. Therefore, former
military pilots may be enrolled in
approved flight instructor and ATP
training courses, for such enrollment is
not considered refresher training. Flight
schools must grant appropriate credit to
former military pilots.

(ii) A veteran who held an FAA
certificate before or during service (such
certificate having been canceled or
surrendered) may receive educational
assistance for refresher training to again
qualify for the same grade certificate.
Such refresher training must meet the
requirement of updating the veteran's
knowledge and skill in order to cope
with technological advances while he or
she was in service, as required by
§ 21.4230(c][2). The veteran may receive
either the equivalent of 6 months
educational assistance or the equivalent
of the number of months of educational
assistance necessary for the veteran to
complete the course which will qualify
him or her for the same grade certificate,
whichever is less. (38 U.S.C. 1671,
1682(d))

(h) Requirements for approval. For the
purpose of this section a flight school is
a school or entity to which the FAA has
Issued either a pilot school certificate or
a provisional pilot school certificate
specifying each course the school is
approved to offer under Part 141, Title
14, Code of Federal Regulations, as
revised. Thus, a military aero club, air
carrier or institution of higher learning
with the proper certificate is a flight
school for the purpose of this section.

(1) The proper State approving agency
for approving a flight course shall be
determined by § 21.4250. An aero club,
established, formed and operated under
authority of service department
regulations as a nonappropriated sundry
fund activity, is an instrumentality of the
Federal Government. Consequently,
approval of flight courses offered by
such aero clubs shall be under the
authority of the Administrator. See
§ 21.4150(n). (38 U.S.C. 1771,1772)

(2) A course of flight training leading
to a standard college degree maybe
approved regardless of whether the
institution of higher learning offering the
course is a flight school. Such a course
may include private pilot training, but
may not be approved unless the
requirements of § 21.4253 or 21.4254, as
appropriate, are met. Except for courses
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which include private pilot training an
institution of higher learning which is
also a flight school may also seek
approval under paragraph (h)(3) of this
section. (38 U.S.C. 1775,1776).

(3) Except as provided in paragraph
(h)(2) of this section no private pilot or
test course offered pursuant to
Appendixes A and B, Part 141, Title 14,.
Code of Federal Regulations, as revised,
may be approved. Except-for flight
courses offered by institutions of higher
learning which are approved under
paragraph (h)(2) of this section, other
flight courses of a flight school may be
approved by the appropriate State
approving agency when the school has
submitted a written application and the
State approving agency determines that
all of the following requirements are met
by the school and the course(s):

(i) The provisions of § 21.4253(a) or
21.4254(c) are met. (38 U.S.C. 1775, 1776)

(ii) The courses are offered under Part
63 or Part 141, Title 14, Code of Federal
Regulations, as revised. (38 U.S.C. 167-7)

(iii) The course is approved by the
FAA. (38 U.S.C. 1677)

(iv) The flight school courses meet all
the requirements of § 21.4251.

(A) Notwithstanding the fact that the
FAA will permit flight schools to
conduct training at a base other than the
main base of operations if the
requirements of FAA regulation, section
141.91, Title 14, Code of Federal-
Regulations, revised, are met, the
requirements of § 21.4251 must be -
applied to a course offered at a satellite
base.

(B) A private pilot's course is not
similar in character to any advanced
flight course within the meaning of the
exception to the 2-year operation
requirement of 38 U.S.C. 1789(b)(2). Any
advanced flight course may be
considered to be similar in character to
any. other advanced flight course.

(C) A period during which~training has
been offered pursuant to part 61, Title
14, Code of Federal R~gulations, will be
considered in determining whether the
course meets the requirements of
§ 21.4251. (38 U.S.C. 1789) ,

(v) The school has, and enforces,
standards of conduct and progress for
students. The standards are to be stated
in writing as part of the application for
approval. (38 U.S.C. 1674)

(vi) The school has an adequate
system of records. Records to be kept
should consist of at least the following:

(A) A copy of the private pilot's
license of each eligible veteran,

(B) Evidence that each eligible veteran
has completed any prior training which
may be a prerequisite for the course,

(C) A copy of the medical certificate
required by paragraph (a)(2) of this

section for the course being pursued by
each eligible veteran as well as copies
of all medical certificates (expired or
otherwise) needed to support all periods

- of prior instruction,
(D) Each eligible veteran's daily flight

log or copy thereof,
(EJ Each eligible veteran's permanent

ground school record.
(F) A progress log for each eligible

veteran,
(G) An invoice of flight charges for

individual flights, '
(H) Daily flight sheets idenfifyi

records upon which the 85-15 percent
ratio may be computed,

(I) A continuous hour meter record for
each aircraft,

(J) Invoice or flight tickets signed by
the student and instructor showing hour
meter reading, type of aircraft and
aircraft identification number,

(K) An accounts receivable ledger,
(L) Individual instructor records,
(M) Engine log books,
(N) A record for each student above

the private pilot level stating the name
of the course in which the student is
currently enrolled and indicating
whether the student is enrolled under
Part 61, Part 63, or Part 141, Title 14,
Code of Federal Regulations, as revised,

(0) Records of tuition and accounts
which are evidence of tuition charged
and received from all students,

(PI All other records required by Part
141, Title 14, Code of Federal
Regulations, as revised. (38 U.S.C. 1790
(c))

(vii) If a flight school offers mbre than
one course leading to the same
objective, the course should be
appropriately identified in the school's
bulletin and in all school records. (38
U.S.C. 1772)

(viii) All flight instruction, preflight
briefings and postflight critiques and
ground school training in the course are
given by the flight school operator, by
persons he or she employs, or under
suitable arrangements between the
school and another school or entity such
as an independent contractor or a local
community college. Ground school
training may be given through a ground
school facility operated jointly by two or
more flight schools in the same locality.
See § 21.4233(e). (38 U.S.C. 1677)

(ix) All ground school training
connected with the course is in
residence under the direction and
supervision of a qualified instructor
providing an opportunity for int6raction
between the students and the instructor.
A mere statement by the school that an
instructor is available for questions does
not satisfy thisrequiremQnt. The flight
school operator may not leave the

obtaining of such instruction to the
individual student. (38 U.S.C. 1677)

(x) The requirements of § 2.1.4233(e)
must be met for all contracted flight
instruction and ground school training.

(A) The responsibility for providing
the instruction lies with the flight school
which seeks approval for the flight
course. The degree of affiliation
between the flight school and the
individual group, or other school which
actually does the instructing, should be
such that all charges for instruction are
made by, and paid to, one entity having
jurisdiction and control over both the
flight and ground portions of the
program. All reports of attendance and
certifications of charges mupt be made
by this single entity.

(B) The contracted portion of the flight
course must meet all the requirements of
§ 21.4201 independently for each
*subcontractor. (38 U.S.C. 1772)

(i) Hourly limitations. A flight course
approved pursuant to paragraph (h)(3) of
this section shall be approved only for
those hours of instruction generally
considered necessary for a student to
obtain an indentified vocational
objective. This requirement is met only
if the number of hours approved does
not exceed the maximum set forth In
paragraph (i) (1) through (3) of this
section. An eligible veteran may receive
training for up to 10 percent more hours
than are approved as part of a course
whenever this is permitted by § 21.4277.
Flight instruction may never be
substituted for ground training. (38

.S.C. 1652(b)) H T a
(1) Flight instruction. The naximum

number of hours of flight instruction
which may be approved for a flight
course shall not excebd the number of
hours in the course outline approved by
the FAA plus, for courses which require
the student to lease an aircraft for the
final flight test after the approved course
has been successfully completed, a
maximum of 2 hours payable at the solo
rate for the final flight test for each
certificate or rating for which the flight
course provides training. (38 U.S.C.
1652(b))

(2) Ground school. The ground
training portion of a flight course may
include two forms of ground training
instruction: ground school and preflight
*briefings and postflight critiques. The
minimum hours for ground training, as
specified in Appendixes C through H,
Part 141, Title 14, Code of Federal
Regulations, as revised, refer only to
ground school and not to preflight
briefings and postflight critiques. If the
ground school training consists of units
using kits'containing audio-visual
equipment, quizzes and examinations,
the maximum number of units approved
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shall not exceed the number on the
course outline approved by the.FAA. For
all other ground school training, the
number of hours of training shall not
exceed the number of hours on the
course outline approved by the FAA. (38
U.S.C. 1652(b))

(3) Preflight briefings and postflight
critiques. Hours spent in preflight
briefings and postflight critiques need
not be approved by the FAA.

(i) If these hours are on the FAA-
approved outline, the maximum number
of hours of preflight briefings and
postflight critiques which may be
approved shall not exceed the number
of hours on the outline.

(ii) If these hours are not on the FAA
approved outline, they may not be
approved unless the State approving
agency finds that the briefings and
critiques are an integral part of the
course. The maximum number of hours
of preflight briefings and postflight
critiques which may be approved for
these courses may not, when added
together, exceed 25 percent of the
approved hours of flight instruction. (38
U.S.C. 1652(b))

(j) Charges. Charges for tuition and
fees shall be approved by the
appropriate State approving agency for
each flight course. (38 U.S.C. 1772)

(1) The approved charges for tuition
and fees shall be based upon the
charges for tuition and fees which
similarly circumstanced nonveterans
enrolled in the same flight course are
required to pay. Charges for books,
supplies and lodging may not be
reimbursed. (38 U.S.C. 1677(b))

(2] For the ground school portion of
ground training, the State approving
agency should approve group charges or
unit prices if audio-visual equipment is
used. For the preflight briefings and
postflight critiques, the State approving
agency should approve individual
instructor rates for individual training
flights. An average charge per hour
based upon total hours and cost of all
training given on the ground may not be
approved. (38 U.S.C. 1677(b))

(3) When solo hours are included for
the leasing of an aircraft for the final
flight test, the solo charge should be
noted in the approval. (38 U.S.C. 1677(b))

(4) A veteran or group (all or part of
which are veterans) owning an airplane
may lease it to an approved flight school
and have exclusive use of the aircraft
for flight training. The aircraft should
meet the requirements prescribed for all
airplanes to be used in the course and
should be shown in the approval by the
State approving agency. The leasing
arrangement should not result in charges
for flight instruction for those owning
the plane greater than charges made to

others not leasing an aircraft to the
school. (38 U.S.C. 1677(b))

(5) If membership in a flight club
entitles a veteran to flight training at
less than the standard rate, his or her
educational allowance will be based on
the reduced rate. No payments will be
made for the cost of joining the flight
club, since it is not a charge for the flight
course. (38 U.S.C. 1677(b))

(k) Substitute aircraft. Except for
minor substitutions a veteran enrolled in
a flight course may train only in the
aircraft approved for that course. If a
particular aircraft is not available for
some compelling reason, the veteran
may be permitted to train in an aircraft
different from that approved for the
particular course, provided the aircraft
substituted will adequately meet the
training requirements for this particular
phase of the course. Substitutions
should be explained on the monthly
certifications of flight training. If this
shows that the charge for the substituted
aircraft is different from the charge
approved for the regular aircraft, the
reimbursement will be based on the
lesser charge. When substitution
becomes the practice rather than the
exception, payments will be suspended
by the Veterans Administration, and the
veterans and the school notified. The
matter will be referred by the Veterans
Administration to the State approving
agency for appropriate action. (38 U.S.C.
1677,1773(a))

(1) Enrollment limtations. The 85-15
percent ratio requirement set forth in
§ 21.4201 must be met by flight courses
before new enrollments may be
approved. (38 U.S.C. 1673(d))
[FR D=c 8-23M4 Pfled 8-4-ft &% am)
BILWNG CODE 320--01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 180

[OPP-300023A; FRL 1560-6]

Aluminum Hydroxide; Tolerances and
Exemption From Tolerances for
Pesticide Chemicals In or on Raw
Agricultural Commodities

AGENCY. Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This Rule establishes an
exemption from the requirement of a
tolerance for the inert (or occasionally
active) ingredient aluminum hydroxide
in pesticide formulations. The regulation
was requested by Ralph Fogleman. This
regulation will permit the registration of

pesticide formulations containing
aluminum hydroxide.
DATE: Effective on August 5,1980.
ADDRESS: Send comments to Gary Burin,
Hazard Evaluation Division (TS-769),
Office of Pesticide Programs, Rm. 816,
Crystal Mall #2, 401 M St. SW.,
Washington. D.C. 20460.
FOR FURTHER INFORMATION CONTACr'
Gary Burin. telephone 703-557-7351.
SUPPLEMENTARY INFORMATiON: Notice
was published on May 30,1980 (45 FR
36439) that several interested person
proposed to amend 40 CFR 180.1001 by
exempting aluminim hydroxide, which is
an inert (or occasionally active)
ingredient in pesticide formulations from
tolerance requirements. No comments or
requests for referral to an advisory
committee were received by the Agency
with regard to This notice. It has been
concluded that the amendment will
protect the public health and, therefore,
that the amendment to the regulation
should be adopted as set forth below.

Any persons adversely affected by
this regulation may on or before
September 4,1980 file written objections
with the Hearing Clerk. EPA, Rm. M-
3708 (A-110), 401 M Street, SW,
Washington, DC 20460.

Such objections should be submitted
in quintuplicate and specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations "specialized!.
This regulation has been reviewed and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
(Sec. 406 (e). 62 Stat. 514. (21 U.S.C. 34Wae))

Dated. July 30.1980.
James N. Corlon,
Associate DeputyAssistantA dmimnstratorfor
Pesticide Programs.

Therefore, Subpart D of 40 CFR Part
180 is amended by alphabetically
inserting "Aluminum hydroxide * *
in the table in paragraph (c) of
§ 180.1001 to read as follows:

§ 180.1001 Exemptions from the
requirement of a tolerance.
*l a * * *
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(c) * * *

Inert Ingredients Umits Uses

Alunnum hydroxide...... ..... Diluent, carer
t* * *t * *

[FR Doc. 80-23547 Filed 8-4-8W 8:45 am]

BILUNG CODE 6560-01-M

40 CFR Part 180

[PP 9E2261/R255; FRL 1560-51

Prometryn; Tolerances and
Exemptions From Tolerances for
Pesticide Chemicals in or on Raw
Agricultural Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
prometryn on pigeon peas at 0.25 part
per million (ppm). The amendment to the
regulations was requested by the
Interregional Research Project No. 4.
This rule establishes a maximum
permissible level for residues of
prometryn on pigeon peas.
EFFECTIVE DATE: Effective on: August 5,
1980.
FOR FURTHER INFORMATION CONTACT.
Patricia Critchlow, Registration Division
(TS-767), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, 202/
426-0223.
SUPPLEMENTARY INFORMATION: The EPA
published on May 19, 1980, (45 FR 32744)
a notice of proposed rulemaking in
response to a pesticide petition (PP
9E2261) submitted to the Agency by the
Interregional Research Project No. 4 (IR-
4), New Jersey State Agricultural
Experiment Station, PO Box 231, Rutgers
University, New Brunswick, -NJ 08903, on
behq)of the IR-4 Technical Committee
and the Agricultural Experiment Station
of Puerto Rico. The petition proposed
that 40 CFR 180.222 be amended by the
establishment of a tolerance for residues
of the herbicide prometryn (2,4-bis
(isopropylamino)-6-methylthio-s-
triazine) in or on the raw agricultural
commodity pigeon peas at 0.25 ppm. No
comments or requests for referral to an
advisory committee were received in
response to this notice of proposed
ruldmaking.

It has been concluded therefore, that
the proposed amendment to 40 CFR
180.222 should be adopted without
change, and it has been determined that.

this regulatidn will protect the public
health.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708, 401 M St., SW,
Washington, DC 20460. Such objections
should specify the provisions of the
regulation deemed to be objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing. A
hearing will be granted if the objections
are supported by grounds legally
sufficient to justify the relief sought.

Under Executive order 12044, EPA is
required to.judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. This regulation
has been reviewed, and it has been
determined that it is a specialized
regulationnot subject to the procedural
requirements of Executive Orddr 12044.

Effective date: August 5, 1980.
(Sec. 408(d)(2), 68 Stat. 514, (21 U.S.C. 346a(e))

Dated: July 30,1980.,
James N. Conlon,
Associate DeputyAssistant Administratorfor
Pesticide Programs.

Therefore, Subpart C df 40 CFR Part
180 is amended by alphabetically adding
pigeon peas at 0.25 ppm to the table in
§ 180.222 to read as follows:

§ 180.222 Prometryn; tolerances for
residues.

Commodity; andPart per million: Pigeon
peas-0.25.

[FR Doc. 80-23546 Filed 8-4-M, 8:45 am]
BILLuI CODE SS60.01-m

40 CFR Part 180

[PP 9F2223/R262, FRL 1560-7]

Glyphosate; Tolerances and
Exemptions From Tolerances for
Pesticide Chemicals in or on Raw
Agricultural Commodities

AGENCY. Environmental Protection
Agency (EPA).
ACTION: Final Rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
glyphosate (N-
(phosphonomethyl)glycine) and its
metabolite aminomethylphosphonic acid
in or on the raw agricultural
commodities olives at 0.1 part per
million (ppm) and bananas (including
plantains) at 0.2 ppm. The regulation

was requested by Monsanto
Agricultural Products Co. This rule
establishes a maximum permissible
level for residues of glyphosate on olives
and bananas.
EFFECTIVE DATE: Effective on August 5,
1980.
FOR FURTHER INFORMATION CONTACT:
Robert J. Taylor, Product Manager (PM)
25, Office of Pesticide Programs,
Registration Division (TS-767),
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460,
202/755-2196.
SUPPLEMENTARY INFORMATION: Notico
was published in the Federal Registor of
July 16,1979 (44 FR 41329) that
Monsanto Agricultural Products had
filed a pesticide petition (PP 9F2223)
with the EPA. This petition proposed the
establishment of tolerances for the
combined residues of the herbicide
glyphosate (N-(phosphonomethyl)
glycine) and its metabolite
aminomethylphosphonic acid in or on
the raw agricultural commodities olives
at 0.1 part per million (ppm) and
bananas (including plantains) at 0.2
ppm.

The petitioner subsequently amended
the petition by submitting a revised
Section F, withdrawing the proposal for
olives at 0.1 ppm. (A related document
establishing a food additive tolerance
for residues of the herbicide in or on
imported and processed olives at 0.1
ppm appears elsewhere in today's
Federal Register).

The data submitted in the petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerances included a rabbit acute oral
toxicity study with a lethal dose (LDso)
of 3.8 grams (gm)/kilograms (kg] of body
weight (bw); a 90-day rat feeding study
with a no-observed-effect-level (NOEL)
of 2,000 ppm; a 90-day dog feeding study
with a NOEL of 2,000 ppm; two rabbit
teratology studies, negative at 30 mg/kg
of bw/day (highest dose); a 2-year dog
feeding study with a NOEL of 300 ppm: a
2-year rat feeding study with a NOEL of
100 ppm; a 3-generation rat production
study with a NOEL of 300 ppm (highest
fed); a neurotoxicity (hen) study,
negative at 7.5 gm/kg; and a host-
mediated assay (negative).

Desirable data that are lacking are a
repeat of the teratology study, a
teratology study on a second
mammalian species, a repeat of
mutagenicity testing (multi-test
evidence) and full exploration of the
oncogenic potential. The studies
available show that glyphosate has low
potential for showing any teratological
effects. The lifetime rat and mouse
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studies suggest glyphosate to have a
relatively low oncogenic potential. Two
additional oncogenic studies are needed.
A further assurance of low risk
associated with glyphosate is found in
the fact that on a theoretical basis, the
exposure via the diet is relatively low.
The petitioner has been notified of the
deficiencies and has agreed to furnish
data reflecting the required studies.

The acceptable daily intake (ADI) is
0.05 mg/kg of bw/day based on a NOEL
of -100 ppm (5 mg/kg of bw/day] in a 2-
year rat feeding study using a 100-fold
safety factor. Based on a theoretical
maximum residue contribution (TMRC)
of 0.21 mg/day for a 60 kg person or 7.06
percent of the ADI, tolerances ranging
from 0.1 to 15 ppm have previously been
established for residues of glyphosate
on a variety of raw agricultural and
processed commodities. Other
approved, but unpublished tolerances,
utilize the ADI of 10.78 percent. The
current action utilizes 0.15 percent of the
ADL All tolerances for glyphosate
utilize 10.93 percent of the ADI.

A regulatory action was pending
against glyphosate based on its
contamination with N-nitrosoglyposate,
but this was resolved since no residue of
the contaminant at detectable levels
were present in the raw agricultural
commodities, nor did it pose a hazard to
the applicator. There are no regulatory
actions pending against the pesticide
and no Rebuttable Presumption Against
Registration (RPAR) criteria have been
exceeded.

Since no feed items for the United
States are associated with this foreign
use, there is no reasonable expectation
of residues in meat, milk, poultry, and
eggs resulting from this use. The
metabolism of glyphosate is adequately
understood, and an adequate analytical
method (gas chromatography using a
phosphorous-specific flame photometric
detector) is available for enforcement
purposes.

The pesticide is considered useful for
the purpose for which the tolerance is
sought, and it is concluded that the
tolerance will protect the public health.

Any person adversely affected by this
regulation may within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, EPA, Rm. M-3708 (A-
110), 401 M Street, SW, Washington, DC
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulations deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds

legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed and
it has been determined that It is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective on August 5,1980.
(Sec. 408(d)(2), 68 Stat. 512, (21 U.S.C.
346a(d}[2))

Dated: July 24,1980.
Douglas D. Compt,
Acting Deputy Assistant Adminusrator,
Office of Pesticide Programs.

Therefore. Subpart C of 40 CFR Part
180 is amended by alphabetically
inserting bananas in § 180.364 to read as
follows:

§ 180.364 Glyphosate; tolerances for
residues.

B-na-na ,v pIatra~) 02

[F Doc -3s0 Ped -4-M am]
BILUNG CODE 6350-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405

Medicare Program; Reimbursement for
Costs of Approved Internship and
Residency Programs

AGENCY* Health Care Financing
Administration (HCFA), HHS.
ACTION: Final rule.

SUMMARY: This final rule amends the
regulation governing Medicare
payments to providers of services for
their costs of approved educational
activities. Under the current regulation.
providers are required to deduct all
grants designated for specific education
programs from their costs of those
programs in calculating their costs that
are reimbursed by Medicare. Under the
amended regulation, providers will not
be required to deduct grants for primary

care internship and residency programs.
The rule is intended to avoid nullifying
the purposes of specific grants for these
programs.

The amended rule will also apply to
Medicaid payments in those States that
pay for costs of educational activities on
the same basis as'Meicare.
EFFECTIVE DATE: January 1, 1978.

The reporting requirements in this
regulation are subject to clearance by
the Office of Management and Budget
under the Federal Reports Act of 1942,
and shall not be effective until that
clearance is obtained. The Department
will publish a notice on (60 days after
publication) advising the public of the
outcome of the OMB review.
FOR FURTHER INFORMATION CONTACT.
William Goeller (301) 597-1802.
SUPPLEMENTARY INFORMATION.

Background
Under Medicare, a provider of

services (a hospital, skilled nursing
facility or home health agency) is
reimbursed on the basis of the costs it
incurs in furnishing services to Medicare
beneficiaries. Current Medicare
regulations specify that, in determining
the costs reimbursed under Medicare,
the provider may include its net costs of
educational activities approved in
accordance with the regulations at42
CFR 405.421. Net cost is currently
determined by deducting all grants,
tuition, and specific donations from the
provider's incurred costs for the
educational activity (42 CFR
405.421(b)(2)). However, we have found
that these deductions undermine the
purpose of grant programs designed to
support primary care internship and
residency programs. Specifically, the
deduction of a grant reduces the
provider's costs recognized for Medicare
reimbursement, thereby preventing the
provider from realizing the full benefit of
the grant. We believe this thwarts one of
the purposes of title VII of the Public
Health Service Act, which is to foster
the development of programs designed
to train physicians in primary care
specialties. Therefore, we have changed
the regulation to specify that deductions
will not be made for grants and
donations received to support these
programs. Instead, if hospital revenues
for these programs exceed cost. HCFA
will notify grant donors so they may
make adjustments if called for.

Summary of Changes
To deal with the problem that arises

under the current regulation, we are
amending that regulation to create an
exception to the current policy for
primary care grants. In addition, we are
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clarifying the explanation of how the net
cost of approved educational activities
is calculated. The changes we are
making were explained in a Notice of
Proposed Rulemaking (NPRM) published
in the Federal Register on August 10,
1979 (44 FR 47117). These changes are as
follows:
1. Treatment of Grants for Primary Care
Training

Under the current regulation, a
provider must deduct these grants from
its incurred costs of primary care
internship and residency programs to
calculate its net cost of those programs.
Under the amended regulation, the
provider wiU not be required to deduct
grants the donor has designated for
internship and residency programs in
the primary care specialties of family
medicine, general internal medicine, and
general pediatrics. Thus, Medicare will
not reduce its payments for the costs of
the programs because the provider has
received grant support for them, and
providers will be able to obtami the full
benefit of the grants. This change will be
effective for cost reporting periods
beginning on or after January 1, 1978.

In the August 10, 1979, NPRM, we
proposed to apply our policy change to
grants for approved internship and
residency programs in family practice,
general practice, general internal
medicine, and general pediatrics. In the
amended regulation, we have deleted
the "family practice" and "general
practice" designations, and replaced
them with "family medicine", which
includes both specialties. As explained
below, we made this change in order to
conform the program designations used
in our regulation to those in the Health
Professions Educational Assistance Act
of 1976 (Pub. L. 94-484]. The change does
not alter the number or types of
programs affected by the regulation.

2. Reporting Primary Care Costs and
Revenues

Under the current regulation, a
provider is not required to report its
primary care internship and residency
program costs separately from other
costs. Instead, the provider includes
these costs in its report of its net cost of
all.intern and resident training. Also,
Medicare does not now require
providers to report their patient care
revenues attributable to educational
programs, such as payments for patient
care services interns and residents
furnish as part of their training.

Under the amended regulation, the
provider will be required- to report to its
Medicare intermediary both its total
costs and its total revenues applicable
to each primary care program, including

patient care revenues and non-Federal
grants. The provider also Will have to
identify specifically the donors and
amounts of any-grants designated t6
support primary care training costs.

In addition, the provider will be
required to compare its primary care
program revenues and costs, and to
compute the difference between these
two amounts. If the provider reports that
its revenues from primary care programs
are equal to or less than its program
costs, the intermediary will take no
further action. However, the
intermediary will notify HCFA of any
surpluses of revenues over costs
reported by providers that have received
title VII or other primary care program
grants. If the surplus is equal to or less
than the amount of a provider's title VII
grant, HCFA will notify the PHS, which
will, either recover its funds (to the
extent of the surplus) or redesignate
them for the succeeding year of the
program. If the surplus exceeded the
amount of the title VII grant, HCFA will
notify the PHS and other grant donors of
the surplus. If the provider did not
receive a title VII grant, HCFA will
notify other donors of the surplus.
However, Medicare reimbursement will
not change because of any surplus the
provider realizes.

We have made this change because,
under the amended regulation, Medicare
payments might increase sufficiently to
permit a provider to recover, from all
sources, more than,100 percent of its
primary care training costs. We do not
believe this result would be consistent
with the intent of title VII or of donors of
non-Federal grants. Therefore, we
propose to notify donors of any cases of
excess recovery.

3. Calculation of Net Cost

The current regulation, at 42 CFR
405.421(a), states that "an appropriate
part of the net cost of approved
educational activities is an allowable
cost." The phrase "appropriate part"
refers to the part of a provider's net cost
of educational activities that is
determined, under Medicare's cost
finding and cost apportionment
regulations (42 CFR 405.453 and 42 CFR
405.452), to apply to the costs of services
to Medicare beneficiaries. As explained
in those regulations, the provider must
necessarily calculate its total allowable
cost of services to all patients before
determining the portion of that cost that
is attributable to services to Medicare
patients. However, the wording of the
current regulation suggests, incorrectly,
that Medicare's share of total cost is to
be determined before allowable cost is
calculated.

To prevent misunderstanding of this
point, we have amended the current
regulation to remove the reference to"an appropriate part," and to specify
that the net cost of an approved
educational activity will be calculated
by deducting tuition, and grants and
donations that are specifically
designated for the activity, from the
provider's incurred costs for the activity.
These changes merely clarify the
wording. of the regulation to conform to
current Medicare policy, and do not
change that policy.

Discussion of Major Comments

In response to the NPRM we
published on August 10, 1979, we
received approximately 100 comments
from national and State provider
organizations, hospitals, and
individuals. Approximately two-thirds
of the commenters expressed general
approval of the intent of the proposed
rule, but did not comment more
specifically on it. (We did not receive
any comments objecting to the proposed
rule.) The remaining comments were as
follows.
Effective Date

Comments. Twelve commenters
objected to the proposed effective date
of January 1, 1978, and suggested, for
various reasons, that an earlier effective
date be chosen. One commenter
suggested that the amended regulation
be made effective as of January 1,1972,
to correspond to the start of the first full
reporting period for which PHS awarded
primary care training grants.

Several commenters suggested an
effective date of January 1, 1975. This
date apparently was selected because
on January 22,1975, the Medicare
regional office in Atlanta issued
instructions to intermediaries in that
region that stated, incorrectly, that title
VII grants were not to be deducted in
calculating the net cost of primary care
internship and residency programs.
Although-that office later rescinded
these instructions, several providers in
that region incurred overpayments
because these grants were not deducted.
The January 1,-1975, effective date
would relieve the providers of liability
for these overpayments.

Several other commenters suggested
that the amended regulation be effective
on the same date as the Health
Professions Educational Assistance Act
of 1976 (Pub. L. 94-484), which
authorizes title VII grants for primary
care training. This law was effective on
October 12,1976. Finally, other
commenters suggested that the amended
regulation apply to any cost reporting
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period in which a provider received
grants for primary care training.

Response. We selected January 1,
1978, as the effective date of the
amended regulation because in January
of 1978, HEW decided to increase its
support of primary care training by
removing the current Medicare
requirement that providers deduct
primary care training grants in
computing their allowable costs. The
change was to be effective for reporting
periods beginning on or after January 1,
1978.

Because-we experienced
unanticipated delays in publishing this
regulation, we have decided to make it
retroactive to January 1, 1978, which is
the effective date HEW originally
selected for the revised policy. We
recognize that some providers in the
Atlanta region were disadvantaged by
inconsistent application of the current
regulation for cost reporting periods
beginning or or after January 1,1975.
However, we do not believe that, in
order to give relief to these providers,
we should select an effective date that
would give an unintended benefit to
other providers whose costs for periods
before January 1, 1978, were determined
properly under the current regulation.
Therefore, we did not adopt any of the
comments suggesting an earlier effective
date for the amended regulation.

Types of Tvin Programs Covered
Comments. Eight commenters

suggested that the scope of the proposed
amendment be increased so that
providers would not be required to
deduct grants for training programs
other than those specified in the
proposed rule. For example, some
commenters suggested that internships
and residencies in dentistry and in
obstertics and gynecology be classified
as primary care programs, for purposes
of the amended regulation.

Response: As explained in the August
10, 1979, NPRM, we decided to revise
our policy regarding payment for costs

.of training programs in the primary care
specialties because Congress, in the
Findings and Declaration of Policy
included in the Health Professions
Educational Assistance Act of 1976
(Pub. L 94-484], identified these
specialties as being critical to meeting
the nation's health manpower needs.
Although we believe the funding
authorized by Pub. L 94-484 has helped
increase the supply of primary care
physicians, recent evidence indicates
that some areas still do not have an
adequate supply of these physicians.
The Report to the President and
Congress on the Status of Health
Professions Personnel in the United

States, which was released by the PHS
on April1O, 1980, identified
approximately 1200 areas, with a total
population of 27.4 million, that have
inadequate numbers of primary care
physicians. In that report, the PHS
estimated that approximately 8200
primary care physicians would be
required to meet the needs of patients in
these areas.

The continuing concern of the
Congress with this problem is evidenced
by several pending bills that would help
deal with the shortage of primary care
physicians. These include the Health
Professions Educational Assistance and
Nurse Training Amendments of 1980
(H.R. 6802), the Health Professions
Education Admendments of 1980 (HR.
6800), and the Health Professions
Training and Distribution Act of 1980 (S.
2375). Each of these bills, if enacted,
would provide specific funding for the
training of these physicians and thus
help alleviate the current shortage of
primary care physicians.

To foster the development of training
programs in the primary care specialties,
we are creating a special exception to
the general Medicare policy that
requires providers to deduct grants for
educational activities. However, this
exception is not intended t6 apply to
grants for other types of programs.
Therefore, we have not adopted any of
the coments suggesting that a similar
exception be provided for grants for
other training programs.

To avoid possible confusion regarding
the types of training programs covered
by the amended regulation, we have
revised our designations of these
programs. In the NPRM we published on
August 10, 1979, we proposed to apply
the policy change to approved internship
and residency programs in family
practice, general practice, general
internal medicine, and general
pediatrics. In the amended regulation,
we have deleted the "family practice"
and "general practice" designations, and
replaced them with "family medicine",
which includes both specialties. We
made this change to conform the
program designations in our regulations
to those used in section 771 of the Public
Health Service Act. That section defines
"primary care" as family medicine,
general internal medicine, and general
pediatrics. These programs are more
specifically described at 42 CFR 57.1602
(for family medicine) and at 42 CFR
57.3102 (for general internal medicine or
general pediatrics).

Cost and Revenue Reporting
.Comment- With regard to the

requirement that providers report their
primary care training costs and

revenues to their Medicare
intermediaries, four commenters
suggested that the proposed rule be
changed to specify the methodology
providers must use to report costs and
revenues, and to determine whether
there is a surplus or a deficit due to
primary care training.

Response: We have included in the
final rule a more detailed description of
the cost and revenue information the
provider is required to furnish for each
primary care training program, of the
methodology the provider must use to
calculate its costs and revenues, and of
the action HCFA will take based on that
information. Specifically. the rule
requires the provider to calculate its
direct and indirect costs of each
program under the Medicare cost-
finding principles in 42 CFR 405.453, and
to include, in its revenues for each
program, a proportionate part of the
patient care revenues from each
department to which program students
are assigned for training. However, a
full description of the methodology
providers must use to measure their
costs and revenues would require
instructions that we believe are too
detailed to be incorporated in the
regulation. Therefore, we are preparing
instructions to the HCFA cost reporting
forms that will describe this
methodology in the detail requestedhy
the commenters.

Notice of Surplus Revenues
Comment: Five commenters objected

to the statement in the NPRM that
HCFA will notify the PHS or other
donors, or both, of any cases in which a
provider's primary care revenues exceed
its costs. These commenters believe this
notification would constitute
unwarranted interference in the
relationships between providers and
donors.

Response: HCFA will not recommend
that donors take any specific action
with regard to any surplus that is found
to exist. However, we believe donors
have given their funds for the purpose of
supporting programs that are not self-
sustaining and they have a right to be
kept informed of the financial status of
programs they are supporting. We also
believe that HCFA has an obligation to
notify the donors of cases of surplus
funding that may result, in part. from the
increased level of Medicare support for
primary care programs. Therefore. we
have not accepted the comments
recommending that HCFA not notify
donors of cases of excess funding.

Components of Net Cost
Comment- Three commenters stated

that by amending the current regulation
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to remove the phrase "and other costs"
from the definition of net cost, HCFA
was changing the regulation to prohibit
payment for any education costs other
than for trainee stipends and
compensation of teachers.

Response: This is not correct. The
change referred to here was made only
to explain more clearly the procedure by
which net cost is calculated.

To prevent further misunderstanding
of this point, we have changed the
proposed regulation to state clearly that
the total costs from which grants,
tuition, and donations are deducted
include both direct costs (e.g., trainee
stipends and compensation of teachers)
and indirect costs (e.g., administrative
and general expenses) properly
allocated to the educational activity
under 42 CFR 405.453.

Calculation of Medicare Share of Costs
Comment. Two commenters requested

further explanation of our reasons for
removing the phrase "an appropriate
part" from the regulation.

Response: As explained previously,
this change was made to clarify that
Medicare's share of a provider's net
education cost (and of other costs a
provider incurs) can be computed only
after both direct and indirect costs have
been allocated to revenue-producing
departments, as described in 42 CFR
405.453. This amendment to the
regulation does not reflect any change in
the way education costs Eire determined
and paid for under Medicare.
Comments on Related Issues

In addition to the preceding
comments, we received several
comments on various issues that are
outside the scope of the NPRM. These
comments are as follows:

Support of Nursing andParamedical
Education

Comment: In the NPRM, we stated
that we have had serious disagreements
with providers regarding the application
of the basic principle govirning
reimbursement for provider education
costs. We also announced our intention
to review this situation and revise 42
CFR 405.421 in the near future. Two
commenters requested further
explanation of the disagreements we
have had with providers over the
implementation of this regulation. Two
other commenters suggested that we
change the regulation to authorize
Medicare to share in the cdsts providers
incur to subsidize nursing and
paramedical education programs that
are operated by other organizations.

Response: The phrase "serious
disagreements" does not refer to our

policy on primary care internship and
residency trainingcosts, but to a number
of differences of opinion between HCFA
and the Provider Reimbursement
Review Board and Federal courts as to
whether the current regulation
.authorizes Medicare to share in provider
costs of supporting nonprovider nursing
and paramedical education programs.
Because the comments suggesting that
Medicare shire in these costs do not
relate to the change proposed in our
August fO, 1979, NPRM, we have not
adopted these comments. However, we
will consider these comments carefully
in preparing any further revisions to 42
CQFR 405.421 on this issue.
Payment for Clinic Services

Comment: One commenter suggested
that Medicare increase its funding of
primary care internship and residency
programs by paying for a greater share
of the costs of providers' ambulatory

* clinics. This commenter reasoned that
while providers with primary care
training programs are required to
operate these clinics as training sites for
their students, Medicare pays for only a
small part of the costs of these clinics
because relatively few Medicare
patients receive clinic services. The
commenter recommended that Medicare
change its reimbursement principles so
as to increase its total payment for clinic
costs.
*Response, Under Medicare, a provider

ispaid only for the part of its total costs
that is attributable to the services-it
furnishes Medicare beneficiaries. Both
the Medicare law (section 1861(v) of the
Social Security Act (42 U.S.C. 1395x))
and regulations (42 CFR 405.452)
prohibit Medicare payments for costs of
services to non-Medicare patients.
Under current cost apportionment
regulations, Medicare payments for a
provider's costs are directly •
proportional to the volume of services
Medicare patients receive, relative to all
patients. Because payment for a higher
proportion of provider costs is
prohibited by the current law and
regulations, we have not adopted the
comment suggesting that Medicare pay a
greater share of providers' costs of
ambulatory clinics.

Coverage under Part A or Part B of
Medicare

Comment: One coimenter stated that
the proposed rule was inappropriate in
that it would apply only to the costs of
services covered under Part A of the
program, even though primary care
interns and residents furnish services
that may be covered either under Part A
orPart B, depending on the coverage
requirements for the services.

Response: This comment is based on
an apparent misunderstanding of the
way Medicare pays for interns' and
residents' services, and of the scope of
42 CFR 405.421. Under Medicare, the
services of interns and residents In
approved education programs at a
provider are not classified as
physicians' services, and the interns and
residents are not allowed to claim Part B
reasonable charge payments for those
services. Instead, the services are
classified as provider services, and the
provider's net cost of the education
program is included as an element of the
overall cost of services furnished In the
provider departments to which the
interns and residents are assigned for
training.

Section 405.421 governs Medicare
payments for all provider education
costs, without regard to whether those
costs are allocated to departments that
furnish services covered under Part A
(e.g., hospital inpatient routine care) or
under Part B (e.g., hospital outpatient
services). Therefore, the amended
regulation will apply to reasonable cost
payments made under both Part A and
Part B of Medicare. However, It will not
apply to any Part B reasonable charge
payments.

Application to Medicaid Payments
The amended regulation will apply to

Medicaid payments made under State
plans that require payment for
education costs to be made on the same
basis as Medicare. In other States,
payments for education costs will
continue to be made under the existing
State plans.

42 CFR 405.421 is amended by revising
paragraph (a), redesignating paragraph
(b)(1) as paragraph (b), deleting
paragraphs (d)(2) and (b)(3), and adding
new paragraphs (g) and (h) to read as
follows:

§ 405.421 Cost of educational activities
(a) A provider's allowable cost may

include its net cost of approved
educational activities, as calculated
under paragraph (g) of this section.

(b) Definition-Approved educational
activities. Approved educational
activities means formally organized or
planned programs of study usually
engaged in by providers in order to
enhance the quality of patient care in an
institution. These activities must be
licensed where required by State law.
Where licensing is not required, the
institution must receive approval from
the recognized national professional
organization for the particular activity.

(g) Calculating net cost. (1) Except as
specified in paragraph (g)(2) of this
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section, net costs of approved
educational activities are determined by
deducting, from a provider's total costs
of these activities, revenues it receives
from tuition, and from grants and
donations that the donor has designated
for the activities. For this purpose, a
provider's total costs include trainee
stipends, compensation of teachers, and
other direct and indirect costs of the
activities as determined under the
Medicare cost-finding principles in
§ 405.453.

(2) Effective for cost reporting periods
beginning on or after January 1, 1978,
grants and donations that the donor has
designated for internship and residency
programs in family medicine, general
internal medicine, or general pediatrics
are not deducted in calculating net
costs.

(h) Reporting of costs and revenues.
Effective for cost reporting periods
beginning on or after January 1, 1978, if a
provider has received a grant or
donation that the donor has designated
for an internship or residency program
in family medicine, general internal
medicine, or general pediatrics, the
following requirements apply:

(1) For-each program for which the
provider received a grant or donation,
the provider shall report to its Medicare
intermediary, in the form required by
HCFA, the following information:

(i) The total direct and indirect costs
the provider incurred for the program, as
determined under the Medicare cost-
finding principles in § 405.453;

(ii) The total revenues the provider
received for the program, including
tuition, grants and donations designated
for the program, and patient care
revenues attributable to the program, as
calculated under paragraph (h)(2) of this

-section;
(iii) The amount of the difference

between program costs and program
revenues; and

(iv) The name and address of the
donor of each grant or donation
designated for the program, and the
amount given by each donor.

(2) For purposes of the report required
underparagraph (h)(1) of this section,
the provider shall determine the portion
of patient care revenues for each
department that is attributable to an
internship or residency program based
on the ratio of that program's costs
allocated to the department under
§ 405.453 to total costs allocated to the
department under § 405.453.

(3) The Medicare intermediary will
notify HCFA of the amount of any
surplus of program revenues over
program costs that a provider reports
under paragraph (h)[1) of this section,

and of the name and address of each
donor that supported the program.

(4] If a provider reports a iurplus for a
program under paragraph (hill] of this
section that is equal to or less than the
amount of the grant the provider
received for the program from the Public
Health Service. HCFA will notify the
Public Health Service of the amount of
the surplus. If the surplus exceeds the
amount of the grant the provider
received for the program from the Public
Health Service, HCFA will notify the
Public Health Service and other donors
of the amount of the surplus. If the
provider did not receive a Public Health
Service grant for the program, HCFA
will notify other donors of the amount of
the surplus.
(Sections 1102 and 1871 of the Social Security
Act (42 U.S.C. 1302 and 1395hh) Catalog or
Federal Domestic Assistance Program No.
13.773, Medicare-Hospital Insurance)

Dated: July 3,1980.
Earl M. Collier, Jr.,
ActingAdm;instrtor. Health Care Financing
Administration.

Approved. July 28,1960.
Patricia Roberts Harris,
Secretazy.
"F Doc- 80-M67 Fl~ed 11-8-W. &45 am]

BIL LNG CODE 4110-3U41

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 5742

[A-9590]

Arizona; Withdrawal of Forest Lands
for Red Mountain Geologic Area

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public land order.

SUMMARY:. This order withdraw 1.907.87
acres of national forest lands in the
Coconino National Forest for a period of
20 years from the operation of the
mining laws for protection of the Red
Mountain Geologic Area.
EFFECTIVE DATE: August 5,1980.
FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office
602-261-4774.

By virtue of the authority contained in
Section 204 of the Act of October 21,
1976, 90 Stat. 2751; 43 U.S.C. 1714. it is
ordered as follows:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from
location and entry under the mining
laws (30 U.S.C., Ch. 2), but not from
leasing under the mineral leasing laws,

for preservation of a unique geologic
area for scientific research.

Coconino National Forest

Red Mountain Geologic Area, Gila and Salt
Rver.eridian
T. 25 N., R. 5 E.

Sec. 20, S1 zN and S1;
Sec. 21. lots 3 to 8, inclusive. and WZ/2SEI/A;
Sec. 28. WE ana W 4;
Sec. 29. all.

The areas described aggregate
1,907.87 acres in Coconino*Comty.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands underlease,
license, or permit, or governing the
disposal of their mineral or vegetative
resources other than under the mining
laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order.
James W. Curlin.
A cting Assistant Secretary of the Interior.
July 29. 1M.

IMF Dec. o-2,mF-d e-,4-80 &4 am]
DIlUNO CODE 4310444

43 CFR Public Land Order 5743

[A-9291]

Arizona; Withdrawal of Forest Lafids
for Elden Environmental Study Area

AGENCY. Bureau of Land Management,
Interior.
ACTION: Public land order.

SUMMmY: This order will withdraw
approximately 778 acres of national
forest lands in the Coconino National
Forest for a period of 20 years from the
operation of the mining laws to protect
the EldenEnvironmental Study Area.

EFFECTIVE DATE: August 5.1980.
FOR FURTHER INFORMATION CONTACT.
Mario L. Lopez, Arizona State Office
602-261-4774.

By virtue of the authority vested in the
Secretary of the Interiorby Section 204
of the Federal Land Policy and
Manageinent Act of 1976, 90 Stat 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from
location and entry under the minig
laws (30 US.C, Ch. 2), but not from
leasing under the mineral leasing laws,
and reserved as an environmental study
area in aid of programs of the
Department of Agriculture:

Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Rules and Regulations 5"178,7
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Coconino National Forest

Elden Environmental Study Area, Gila and
Salt River Meridian
T. 21 N., R. 7 E.,

Sec. 1, S /;
Sec. 2, lots 7 and 8, and SW (less 14.25

acres ift HES 86), and SY2SEY4.
T. 21N,, R. 8 E.,

Sec. 5, lots 6 and 7, NEV4SW ,
NW SE ,SWY4, and N 2SW4,

SE SW ;
Sec. 7, 1617.
The areas described aggregate

approximately 778 acres in Coconino
County.

2. The withdrawal made'by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease,
license, or permit, or governing the
disposal of their mineral or vegetative
resources other than under the mining
laws.

3. This withdrawal shall "remain in
effect for a period of 20 years from the
date of this order.
James W. Curtin,
Acting Assistant Secretary of the Interior.
July 29, 1980.
[FR Do. 80-23472 Filed 84-8b, 8:45 am]

BILLING CODE 4310-84-M

43 CFR Public Land Order 5744

[A-86841

Arizona; Withdrawal for Forest
Research Natural Area

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public land order.

SUMMARY: This order will withdraw
approximately 560 acres of national
forest lands in the Coronado National
Forest for a period of 20 years from the
operation of the mining laws for
research purposes.

EFFECTIVE DATE: August 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office
602-261-4774.-

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and -
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest
lands are hereby withdrawn from
location and entry under the mining
laws (30 U.S.C., Ch. 2), but not from
leasing under the mineral leasing laws,
and are reserved for a research natural
area:

Gila and Salt River Meridian

Coronado National Forest
Beginning at a point from which the Webb

Peak Triangulation Station bears N. 89°32'03"
E.,'4,360.94 feet; thence N. 44*45' W., 1,076.09
feet; thence N. 06O47 ' W., 627.04 feet; thence
N. 32'58' W., 325.59 feet; thence S. 89°30' W.,
279.39 feet; thence S. 19"38' W., 771.86 feet;
thence S. 49*27' W., 846.67 feet; thence S.
76*40' W., 2,143.79 feet; thence S. 20°59' W.,
4,860.15 feet; thence S. 0208' E., 8 6.89 feet,
thence S. 48°46' E., 1,199.12 feet; thence N.
80*22' E., 2,505.74 feet; thence N. 14*20' E.,
3,915.43 feet; thence N. 37"41' E., 2,685.98 feet
to the point of beginning. "

This tract, when surveyed, will probably be
located within sections 25, 35, and 36,
Township 8 South Range 23 East, and section
30, Township 8 South, Range 24 East.

The area described aggregates
approximately 560.00 acres in Graham
County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease,
license, or permit, or governing the
disposal of their mineral or vegetative
resources other than under the mining
laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order.
James W. Curlin,
Acting Assistant Secretary of the Interior.
July 29, 1980.
[FR Dec. 80-23470 Piled 0-4-M. 8:45 am]
BILLING CODE 4310-844

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR'Part 65

[Docket No. FEMA 5870]

Communities With No Special Hazard
Areas for the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administration, after consultation with
local officials of the communities listed
below, has determined, based upon -
analysis of existing conditions in the
communities, that these communities
would not be inundated by the 100-year

flood. Therefore, the Administrator is
converting the communities listed,below
to the Regular Program of the National
Flood Insurance Program without a map.
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with no
Special Flood Hazards.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program (202) 426-1460 or Toll
Free Line 800-424-8872, Federal
Emergency Management Agency,
Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: In these
communities, there is no reason not to
make a full limits of coverage available.
The entire community is now classified
as zone C. In a zone C, Insurance
coverage is available on a voluntary
basis at low actuarial nonsubsidized
rates. For example, under the Emergency
Program in which your community has
been participating the rate for a one-
story 1-4 family dwelling is $.25 per $100
per coverage. Under the Regular
Program, to which your community has
been coverted, the equivalent rate Is $,01
per $100 coverage. Contents insurance is
also available under the Regular
Program at low actuarial rates, For
example, when all contents are located
on the first floor ofa residential
structure, the premium rate is $.05 per
$100 of coverage.

In addition to the less expensive rates,
the maximum available under the
Regular Program is significantly greater
than that available under the Emergency
Program. For example, a single family
residential dwelling now can be insured
up to a maximum of $185,000 coverage
for the structure and $60,000 coverage
for contents.

Flood insurance policies for property
located in the communities listed can be
obtained from an licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program.

The effective date of conversion to the
Regular Program will not appear in the
Code of Federal Regulations except for
the page number of this entry in the
FederalRegister.

The entry reads as follows:

§ 65.8 List of Communities with No SpOcial
Flood Hazard Areas.

Stats County Community name Date of Conversion to regularprogram

Arizona.-.- - -- PCna.t.......................... cty of Eloy ..................... Aug. 5. 198.,
Califomia. ' Los Angeles._......... . San Gab e. ........ Feb. 20. 1979.
Louisiana.. _... West Baton Rouge Parish..... Town of Brusly ......................... Aug. 5, 198.
Pennsylvania - Westmoreland ..................... Borough of Hunker............., Aug. 5, 1980.
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(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 F.R.
17804. Nov. 28, 1968Xas amended, 42 U.S.C.
4001-4128; Executive Order 12127,44 FR
19367; and delegation of authority to Federal
Insurance Administrator).

Issued: July 22,1980.
Francis V. Reilly,
Acting Federal lnsurance Adinistrator.
[FR Doc. 80-23499 Filed 8-4--80 &45 am]
BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Finalbase (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP}.
EFFECTIVE DATE The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.

.AODRESSES- See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell. National Flood
Insurance Program, (202) 428-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii Call Toll Free (800) 424-
9080), Federal Emergency Management
Agency, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L 90-448], 42 U.S.C. 4001-
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flodd plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year] flood
elevations for selected locations are:

Final Base (100-Year) Flood Elevatons

#Deplhin
feet above

State Cty/Iowncounty SoWC of fKoog Location grcund

In feet
PGVD)

....... Yolo County. Uk-ooated Lanb Valey Slough FReo Sreet at c e _ _f_ _ *187
Areas FEMA-6701. Winers Canal 75 Meet do a ,r om k cnerin_ 1207

W&-eMr Cana 25 1WIt vpeenm from cerK _ _ __ _ *212
South Fork WNow Slough- County Road 80 at mcer e :148

County Road 8S 100 feat upea~N kom calarline_ 158
At €*iece Ath Loft Valy Sough *171

Dry Creek Stat Hw 1ey 128100 et dowmteam from corrne___ _ '135
SUaMa lhwfty 128 100 ket upekeent from colere *142

Sl-,low Flooding At lhe It cton oi Tutt Sreet and Rdolph Stet #1
100 SWe nortmla of County Road 8 and South Fort Wow #1

Slouh
Maps available at Depement of Pubic Works. 292 West Bearner Woodland CaMornle.

Colorado.... Surrmt Couny. incorporated Blue Rv.._____ A coA- Rock Crk -8.50
Areas (Docket No. FEMA- At cor*u.nce avsh I nh Creek 8.466

~) e ou s Biio Stroe sBdge -8.3
At col*mewce vt Wlow Creek 8.674

W ow Creek - At conlurnce voih Blue Rir 4__ _ 8.674
lUpam We. of Colorado lHginee 9 air the chanl-

Straight Crek-, Dea Path Road cvr ft chaneal "83
Domwrseni ada of SkVMa Creak Drive oer ft channel - "875
Domuhern ade of Scenery HI Trai over 1he .J .9.067

Ternle Creek - AprwOrin l 100 f eet set o ie i ,lc on o Copper Road and 9.603
cokrado NHowy of.

Wedt Tenrile Creek - Upetun We of the iemaclon di Colorado lHghesy 91 and fte .9688
cha"nel. 9,700

Upistem sida of the ihrdrsecon di Copper Road wa4 d ft chr -
Downstrem WSe of " 66669M ccng of Copper Ckeo and te ".7

Snake River_ At the conftj .ce %l Keystone G*9.177
Upstream ie o the eslan croekg of Keysione Road :9217
Upsireami We of 1he eastern amuing of Keyson Road and channel 9XI0
Approammlely 300 feet uptirmn of Jonsa Grich channel intersection .9.=8

Sods Creek Cro*Wg of SwMv rive r .,.2. 9.04
Meadow Creek At conluence with Dfin lPARee -9.020

ifrteickon ol U.S. l4ghwayfSand ilentlet.70 chanel____ '9061
Maps avalable at ,Su&i County Courlhous% 208 East Lncoln Breckeridge. Colorado

Coonecticut - Hartland. Tom, HatFod County WestBrahFaing on River-.. Corpora. ,f .502
(Docket No. FEMA-576). 0.53 rate uptream o* Ve C Lkris__512

0.98 na upstrem of te Corporae Lnuts _,522
1.40 raes upstream ot ti Corporala urrkt "532
1,576 mkse upetnem of fti Corporat L.Iia__________ *3

Maps avalabl at the office of the Selectmnen, Ilartd ConnecticAt

Florida City of Bartow. Polk County Peace Ftver_ _ Ju upstrm of Stale Road 0 99

(FEMA-5798).

Maps avaLab-e at CIty Hall. 250 North Central Avenue, Barlow, Florda 33630.

51789
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Final Base (100-Year) Flood Elevations--Coninued

#Depth In
foot above

State City/town/county Source of flooding Location - gtound
$Elevation

In feet
(NOVD)

Illinois (V) Brookfield Cook County Des Plaines River- , Within corporate . 615
(DockeL No. FEMA-5788). Salt Creek. ....... ,. ---.. At downstream corporate limits (about 880 foot downstream of Bur- '614

lington Northern Railroad).
About 1.12 miles upstream of Logan Avenue- ... ..... '620

Maps available at Village Hall, 8820 Brookfield Avenue, Brookfield, Illinois 60513. .

Illinois .......... (V) Glencoe Cook County Skokie River- - Just upstream of Tower Road ............................. ...... '625
(Docket No. FEMA-5788). Upstream corporate limits (about 300 feet upstream of Dundee Road). '620

Lake Michigan Shoreline . ........................................... 604

Maps available at Village Hall, 675 Village Court Glencoe, Illinois 60022.

Illinois.... ... (V) Gunee Lake County (Docket Des Plaines River - About 300 foot upstream Belvidere Road .............................. '662
No. FEMA-5788). About 1.Z miles upstream of U.S. Route 4 1 *665

Guinea Tributary. - Mouth at Des Plaines River*................ .660
Just downstream of Chicago, Milwaukee, SL Paul and Pacific Railroad
Just upstream of First Street............ '670
Just upstream of Groonleaf Strt ............... ............ 076
Just downstream of U.S. Route 41G...................... "6O

South Fork Gumee Tributary- Mouth at Guiea Tributa y ........... *0...................... '670
About 750 feet upstream of mouth .......... ..................... '071
Just downstream of Washington Stroot .................................. '685

Maps available at Village Hal, 4573 Grand Avenue. Guinea, Illinois 60031.

Illlnos ..... 0/...(V) North Riverside Cook County Des Plaines River .... 1,200 foot upstream of downstream corporate timits ........................ G6s
(Docket No. FEMA-5788). At the upstream corporate Ilitss- '616

Addison Creek_....... Entire reach within corporate limits .......................... ...... '620
Salt Creek At confluence with Addison Creek. ..... ... ............... 620

Approximately 1,200 feet downstream from 17th Avenue............... .620

Maps available at Village Clerk's Officd, Village Hall, 2400 South Avenue, North Riverside, Illinois 60546.

lllinos. ..................... ........ (V) River Grove Cook County Des Plaines River.__ About 9,400 feet downstream Grand Avenue ......... .............. 622
(Docket No. FEMA-5788). Just downstream Belmont Avenue .............. 024

Golf Course Trlbutan Just downstream Thatcher Road.. . ...-..-..-... .......... .,. '622
Maps available at Village Manager's Office, Viltage Hall, 2621 North Thatcher, Rivor Grove, Illinois 60171,

llinos. ........................... (V) Riverside Cook County Des Plaies River.... - Just upstream Odgen Avenue ................................... '600
(Docket No. FEMA-5788). Just downstream Hoffman Da . . '604

Just upstream Hoffman Dam . ........ ............ ........................ '600
Approimately 500 feet downstream confluence of Salt Creek .............. '612
Just downstream 31st S1reeL ............................................... '615

Maps available at the Village Manager's Officer, Village Hall, 27 Riverside Road, Riverside, Illinois 60546.

lowa. ........................... (C) Avoca Pottawattamle County East Branch West N;shnabotna Downstream corporate limits ............................................... '1,135
(Docket No. FEMA-5788). River. About 0.51 mile upstream of State Highway 83 ............................... t,141

West N-shnabotna River - About 0.26 mile downstream of State Highway 83 _,.' '1,130
About 200 feet upstream of State Highway 83 ............ '1,133
About 1.7 miles upstream of State Highway 83 ................................. '1,130

Maps available at City Hall, Avoca, Iowa 51521.

Iowa....... ........... (C) Chelsea Tama County Otter Creek-...... .. At downstream corporate limit ................................................ '783
(Docket No. FEMA-5788). Approximately 400 feet downstream Station Street ....... ... '................ '704

Upstream corporate limit ..................................................... '74f,
Iowa River. ............ Approximately 1600 feet downstream Station Street ................................ .74

Approximately 400 feet upstream Station Street .............................. '785
Approximately 9290 feet upstream Station Street .................................. 70

Maps available at City Hall, Chelsea, Iowa, 52215.

Louisiana................................ City of Bastrop, Morehouse Staulkinghead Crook.............. Just upstream of Henry Avenue-East ........ . ........................................ *86
Parish (FEMA-5798). Just downstream of Arkansas and Loulslana Missouri Railroad .............. '91

Just upstream of McFee Street ................ . .................. . .. 103
Just upstream'of Cleveland Street ................................................. ' t113

W-10 Canal........ Approximately 100 feet upstream of Louisiana Highway 830-1 (Pleas. '91
ant Drive). '02

Just downstream of Northern Corporate Umits (Colbert Avenue Ex.
tended).

Horse Bayou.... . Just upstream of Cherry Ridge Road ...................................... . '09
Just upstream of Donaldson Avenue1......................... '10
Just upstream of Klarah Avenue......... .......... ......... '114

Maps available at City Hal, 202 E. Jefferson Avenue, Bastrop, Louisiana 71220.

Louisiana ................ .. City of St. Martinville. St. Martin Bayou Teche...... Berrard Street (extended) ................................. *is
Parish (FEMA-5790). . Just downstream of Cypress Island Couloe canal. ................. 'If

Maps available at City Hall. 121 New Market Street, St Martinville, Louisiana 70582.

Loulslana. ... . Unincorporated areas of
Terrebonne Parish (FEMA-
5798).

Ouiakd Bayou- - - At confluence of Bayou Cone.. ..........
Just upstream of State Highway 311
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Final Base (100-Year) Food Esvations-Continued

#Depthi s
feet above

State Cty/own/county Souxce of Ioo*g LOCalokn Gund

in leet

Bayou Chw, Jus upst ntm of Prospect Aenue_ ,7
Bayou Gra Cao. _ Just upekm of cG-n Ave9ue_ _ _
Gulf of M _ _ __ N hwest of Bay Cocodng *12

Con&,e"oe of Bayou Pos Caiou and Robo C11
South of Ch sym "

Jut north of the oi*encs of Bm mx Cana and Bayou Pau I:

Vickefy of rA-I
Vwiniy of morioeg at the iterseci o state ohways 56 and 58. .8
At the iteecton of StaWe 56 and 6 6 -7
Vick* of stSi w"e 17
V km9 of on d wet of the Inersck on of Slate Kgiays 24 and .6

55.
Vts* of Ashland
V ,y of Crozs"r_
Conaence of Bayou Treonosxw and Bayou Pe Calou .5
CVien of Ihe k*Scoaal WWlaa and Bayou LCarpe "5

Local Runoff_ East of Johnlsonldge .11
West of Fa mr ea t of leyee 6
Vici*yof .5aahd
Vca* o Glson *4
Sout of Oak Forest 4
Along Bayou Tembms nort of 1aw., "4

AJog Le Bayou Black roa Hollywoo .S
A"on SL. Louls Canal north and south of Broachoor *4
Weet of EdAwd Dg eat of kee 4
North of OakFoes 13
Just souih oDorf w Cl* at C-.Aon *3

Shallow Food. Area (Pon Jut north of the Otyo fHou m a of St. Loue Cana .5
Bet*n Hom Juor KIgh Scho n ad Scuthdown High Schoof "7

wet of Houram.
West of Cyess Arden row Bayo Cane "3

Maps avalable at Pubic Works Office. 500 School Stret. H&m Loulana 70361.

Maine- (T) Readfield Kennebec County Echo Lake . .......... _Shonrt _ *318
(Docket No. FEMA-578). Loveoy Pond - Shor"e_ 305

Maranscook Lake _ Shorn 's215
Torsay Lake - Shorl2 .66

Maps available at the Town Office. Readield. Maine 04355.

M'ssissp Town of D'Lo Simpson County Strong 500 "et ortheat ag t Rod from th kij 5 meon of Bran 297

(FEMA-5798). don WadAe Road and Puckt Road
Dobbs Crek (Backwaterom At the intersection of Pinckkplsr Road and tie Snde Cenral Gulf 295

strong Rivsr R~ffid
Maps available at Town Hal. D'Lo. Misaissippi 39062.

Miissssi ... Town of Madlaon Macison Cursy Creek Just tu*n of SL- Au7gAhe Siet *317
County (FEMA-5798). Brashe Crek_ Just dowr airim of Old Canion 301

Just uP rn of US lghs 51, *318
Just up'tarn of 1k'no Cenral lf I323
Just downsiremnt woftt S%#*-I
Jut Wst n of Itersate Highway 55 Smou d Lanee . _ *340

Maps aalble at City Hall. Dorroh Steet. Macon. Mississi 39110.

Missori (C) Rock Port Atchison County Rock Creek Dowureent corporate "925
(Docket No. FEMA-5702). Appro*alelt 800 leet dowukerra of Cae Srd m29

.t Lpstrean krm Cass St _ 2
Upton rJo<am , •935

Maps available at City Hal. Clay and Main Steet. Rock Port. Miusowi 64482.

Missouri (V) Tarsney Lakes. Jackson Wes Fork Nothern corporae Ir" 810
County (Docket No. FEMA- A irmslefy 120 fee dowirarm of Buckner Tarsney Road at *813
5788). wes Corporate L.

Maps avalable at the home of the Chakman of the Board. Tarsney Lakes. Misourl 64029.

New Jersey East Rutherford. Borough. Bergen Passaic River_ Dowkm corporate _ _ _ i__ *16
county (0-56W5. Upsea corpor eiri __s 16

Maps are available at the Borough Hall. East Rutherord. New Jersey.

New Jersey Rocky HE. Borough. Sorerset Milone e"_,_k_ n orporate I _ _ _ "51
County (Docket No. FEMA- Ustrmn ads of Rocky Hi U"2
5798). UPSr' oWM LA .52

Van Horn -- Corsumce of 9M111lone River "52
Upm ade of FRkw Road "57
Uporn side of Princelon Avenue_ *102
Upsteant corporate krt 110

Maps avalable at the Borough Clerk's Office. West Long Branch, New Jersey.

Ok~lhoma CRtY of Mla. Ottw County Nso River Just upstrem ofThe KOAG. Rated _7
(FEMA-5798). Just LPetraM of ligO eyS *77In
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Final Base (100-Year) Flood Elevatlons--Continued

#Depth In
foot above

State City/town/county Source of flooding Location ground
*Elevation

In foot
(NGVD)

Tar Creek. Just upstream of Frisco Railroad .................................................... 1772
* Just downstream of 22nd Avenue N.W ......................................... , '777

Belmont Run ...... . Just downstream of E Street N.W-............................................. '774
Just upstream of Main Street ........... . . . . ................... '782
Just downstream of 26th Avenue N.W ....................... , 790

Quail Creek . . Just upstream of Elm Avenue .... . 778
Fairground Branch .... Just downstream of 20th Avenue S.W........ ........................... '789

Maps available at City Hall. 129 5th Street. N.W. Miami, Oktahoma 74354.

Oklahoma............ ............... City of War Acres. Oklahoma SpringCree .... __ Just upstream of Shore Une Drive .............................................. . *102113
County (FEMA-5798). -Just upstream of NW 63rd Street ...... .............. ................ '1,251

Maps available at City Hail, 5930 N.W. 49th Street, Wan Acres, Oklahoma 73122.

Oklahoma .......... Cty of Woodward. Woodward. Sprng'Creek........... Just downstream of Cheyenne Drive ........................... . -1,927
County (FEMA-5798). Just upstream of Downs Avenue . . ... . ........... -1,992

Woodward Creek- - Just upstream Crystal Beach Lake ...................................................... .1,005
Just upstream of Downs Avenue .................................................... ' t1,917

Woodward Creek Tributary.... Just upstream of Edgewater Drive ................... ..... ......... -1,920
Unnamed Tributary................. Just upstream of Cedar Avenue ............ ................ 1,938

Maps available At City Hail, 1219 8th Street Woodward, Oklahoma 73801.

Pennsylvania.... Akron. Borough. Lancaster Cocalico Creek...... . Downstream Corporate imits. ........ ........................... *322
County (Docket No. FEMA- Upstream Corpora Umits ........................................ ............... '325
5788).

Maps available at the Akron Borough Office, Akron Pennsylvania,

Pennsylvania ....................... Butler. Township. Luzeme County Nescopeck Creek-.... Township Route 364 (Upstream) ................................................... . *908
(Docket No. FEMA-5749). U.S. Interstate Route 81 (Upstream) .... ............... '940

Township Route 356 (Upstream) ................................................ .. '91
Legislative Route 40013 (Upstream) ......................... '1,000
Township Route 358 (Downstream) . ........ ...... 1,020
U.S. Route 309 (Upstream) ............................. ............. -1,023

Uttle Necopeck........ U.S. Interstate Route 81 (Upstream) ...................................................... '94
Legislative Route 40013 (Upstream) ...................................................... '99
Creek Township Route 356 (Upstream) ............................................ *000
Township Route 335 (Upstream)....... .......................... ' 1,072
U.S. Route 309 (Upstream)........................... .......... 1,112

Maps available at the Township Building, Butler. Pennsylvania.

Pennsylvania...-.. - ' Centre. Township. Berks County Trirary ... .- Upstream side of Dauberville Dam ................................. ...... *290
(Docket No. FEMA-5785). Upstream side of Gin Mill Road_.................................................. '308

Upstream side of Centerport Read....................... '323
Approximately 100 feet downstream of Beileman's Church Road .......... '325

Irish Creek.... -..... Upstream side of Dauberville Dam .......... . . ........ ....... . *290
Upstream side of Grove Road .... ............. ..... ........ ........ '300

Maps available at the Center Township Building, Centre. Pennsylvania.

Pennsylvania .................. Clay. Township, Lancaster County Iddle Creek _- ..... Southern crossing of Ciay Road (Upstream side) .............................. *355
(Docket No. FEMA-5788). U.S. Route 322 (Upstream) .......................................... '360

Extension of Township Route 981 ........................................ *362
Northern crossing of Clay Road ......................................................... *368
Mount Airy Road (Upstream side) ....................................... 133
Pennsylvania Turnpike (Downstream alse . . '396

Furnace Run-.... .- Confluence with Middle Creek ................. ..... ...... '360
Yaummerdail Road (Upstream side) ........................................... '362

Maps available at the Clay Township Building, Clay, Pennsylvania.

Pennsylvania........ ......... - Earl. Township, Lancaster County Conestoga River-.... 2,755 feet downstream of U.S. Route 322....................................... *327
(Docket No. FEMA-5788)._ U.S. Route 322 (Upstream Side) ------. . '331

3,208 feet upstream of U.S. Route 322..................... .... ........... '334
Maps available at the Earl Township Building, Huyard Road, Earl, Pennsylvania.

Pennsylvania................... East Lampeter, Township, Conestoga Creek... . Downstream Corporate Umita................................... .............. '207
Lancaster County (Docket No.FEMA-5788). Route 30 Upstream--............................Pine Road Upstream

New Holland Pike Upstream. -......................
Upstream Corporate Umita .............................................

'Stauffer Run-. ......... At confluence w/Conestoga Creek ........................... ...
Mill Cross Road Downstream................ .
Hempstead Road Upstream .......... .. ................................

Approximately 0.72 mile upstream of the Trailer Park Access Road.....
MII Crbek. Srasburg Pike Upstream ..........................................................

Gridley Road Upstream ..... ....... ....... ...... .......
Lincoln Highway
Witmer Road Upstream

Upstream"___....
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Final Base (100-Year) Flood wevation-Colmued

#Depthin
feet above

State Cit/own/county Source o4 Kodig Location ground

in feet
(NGVD)

East Brook Road Upstream '324
Old Afe Pe Upe . '326

Maps avalable at the East Lasp er T-nhi Deg, East LapeWr PWA-AL

Pensykaia Eden. Townhp, Lancaster Big Beaver Crk_ , _ Do w C porae Lkn ....... 420
County (Docket No. FEMA- PmM Road tpeam *460
578M. tipaWei Stony HA Road_________ '0

Maps available at the Ede Towship BuAI Stony HN Road. Ouwzryvf Pernoyf-

Pennsyfvania Shamnokki City. Nothumberend Stwnoli n DowneMkn Corporatf LIM" 711
County (Docket No. FEMA- W*MhK SaNr "Upteawn) *'16
5788). Sbth Sreet4 (Dmorr) "T9

Lb" Steet "kwX,) '727
Shamokin Steet (tPekrm) '745
Up r Coporae _ _ L _ ,, _ _ 749

Carbon Run_________ Conuence with Stw'iolvn *rz 717
$p-c Swat (Up~ke) '
wlWw street e ) 731
Upekewn Coiporae b _ ___......

Cod Run ... ..... Coanc vM Shamokin C14' .727
Shekee Steet CA mvut ( on) .. 727
Shaesee Street C4uhw (Upel.wra) '746
UP*-ek Corporae L ........ 748

Maps avaiable at the C:ty CWekks Office. City HA. Shamn, Peen. tni.

Pe syania South Annve. Towneip, Oitta CteLk .. Dowtrow Corporatel _y _ _ ._94
Lebanon County (Doct No, Uek"er ada 01 Stae Rout 934 "401
FEMA-57). Dowinvrin of f South S-oruc Street_*_410

Uptm Corporate Limts .. 417
Bachman RMn C.ni.. enc with OWeia Croek_ _ _ _ _ 397

Avnetdely 00 Letreoem of Piate DO"ve '409
Upekem o . . .4Z3

Mnqwa Creek Mpe~itlt 220' dekbom of cwftmec of 'kgrhRn414
Dvmownm We o B Rood- ,,"426
Upseam We 01 tlr*Se Road __ _434
Domensrn We o US Roule ft" '446
Approximately 1.50 up eam of U.S. Route 322 '457
Appircunate 2950 uwom o crossg o US% Route '22------- '484

Maps avaiable at the Urnberger Mill, South Annville, Pennsylvari.

Penns*-ivsnia St Lawrence Borough. oBf Antetan Coek . .wn.. Copotate .A _ _ _ _ '20
County (Dockt No. FEMA- Do*nswn sde ol w *1, '281
5785). Downtream a o (lay Tnm-A '296

Do~uken sid. o1St Lviirnce Aveue_________30
Upstrewn Coporate Lims '320

260
'281

Dowvneam side of Oley T r M286
Do*nekew o ofSt Lawrence Avenu_ _ '303

-O" CorporLmte _J__ __ _ '20
Maps avaable at the St Lawrence Borou.h Hl, St. Lawnc PwMi

Pennsyva- Windxr. Townshp. Berks County Ka Crok Karcher Croek Dom p* n. '450
(Docket No. FEMA-5785). Upotrem ade 0 Downonm Pvae Road_______ _ '484

Upetrawn ada 01 L"ptr Privet. Road_______ '4a7
APWroxr 40' Wonamlew 01 Old RoMue 22 '555

Schu"4 Mwe Dotiriee Corport La ~s __ __ __ '338
Kwrawvf Dom LU ...m "M0
UM Corprt Ln ....." '393

Maps available at the Windor Towns B - W . Penri4vania.

Rhode Island (') Cumbeand Providence Bctoner Southeas ororate i___ '48
County (Docket No. FBA- Just dawtrm o Comraw eer Dom ....e.......... . "50
5788).

Juet lpelm of Swl Darn__ '61
Just downeom 0 M ridon R.ad '64
Just downstream of ProtdZ.. 86
Just upoareofProdtDom- 689
Just domtrorol o rt- ~ '73
J doskeet o Ahlon -a... .77
Just updeemn o(Ashion D',' .82
Jot downireen 01 Sdo Street_ _ 85
.t. dwnseoan of Abon D __ern .9o
Ju* vlrnm of Abon Dorn '97
Jus dOv, iwnreso Mern No Road __01
Jus upIewn 01 MeAIle om '115
About 5.5D00 "a upseM of Manla Dom at corporate knIts __ '118

Maps available at Town Eznee's Office, Town Hat, Cimibearid, Rhode Iand 029864.

SouthCarobna City o Anderson, Anderson
County (FEUA-8798)

Heal Reservoir TsAuyXA Just Wusea of Vlsy Drive
Cox qeek , Ju upstkrem 01 C.oun Strot
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Final Base (100-Year) Flood Elevations--Continued

#'Dcpth In
feet above

State City/town/county Source of flooding Location ground
'Elevation

In foot
(NGVD)

Just upstream of State Highway 81 (Greenville S '689
Cox Creek Tributary 2 -..... Just downstream of Undale Street ............................................... -727
Rocky River .............. Approximately 100 feet upstream of U.S. Highway 29 By-Pass.......... *670

At U.S. Highway 29......... ............ ... . .. .... ....... 670
Rocky River Tnbuta . Just downstream of Gossett Street ........................... .. . 680

Just upstream of Washington Street ...... . . ............ '695
Just upstream of Jefferson Street ............. ......... ............. ........ '760

Whitner Creek_____________ Just upstream of Southwood Street ................... .......... ............. "690
Approximately 100 feet upstream of West Market Street................. '713
Approximately 100 feet downstream of Bleckley Street ............. '733

Maps available at City Manager's Office. City Hall, 401 South Main Street Anderson, South Carolina 29621.

South Carolina-.......... Unincorporated Areas of Edisto River... Just downstream of S.C. 741............................................... t77
Orangeburg County (FEMA-. 100 feet upstream of S.C. 70... ........ '177
5798).

Limes tone Creek . -...... .... Just downstream of U.S. 78. . .................... 107Just upstream of Dam ....................................................... *190

Approximately 200 feet downstream of Dam.. .................................. 1187
Mill Branch................ Just upstream of Dam. ---..... . ..... .. ... .............. Ol0

Just upstream of U.S. 178 ... ............ ................ '213
Gramling Creek ...... Just upstream of Dam . ......................................... '176

Just upseam of S.C. 33..-................................................. 1195
Just downstream of State Highway 29. ............................ '204

Gramring Creek Tnbutary -. Just upstream of S.C. 33 .............................................. 109
Middle Pen Creek............................ Just upstream of S.C. 50 ........... ...................... '152

Just upstream of S.C. 47 . .. ............... ,.... "6
Cow Castle Creek-- Just upstream of S.C. 64 .... 159

Just downstream of S.C. 1638 .. .............. . ....... 1179
Just downstream of S.C. 793 (Woodbine Street) ................... '194

Home Branch____________ Just downstream of S.C. 453 ...... .............................................. '62
Just upstream of S.C. 60 .................... ........... '67

Briner Branch-............______ Just upstream of U.S. 176......................................... 70
Just upstream of S.C. 126. ....................... 84

Briner Branch Tributary.- - Just downstream of S.C. 103. ....................................... '90
Maps available at CountyAdministrator's Office, 367 Green Street. Orangeburg, South Carolina 29115.

South Dakota ........ -............ Edgemont (City), Fall River Cottonwood Creek-.... . Intersection of channel and northernmost corporate limits .................. 13.431
County, FEMA-5798. Upstream side of the intersection of Tennessee Valley Authority Road 3.433

and the channel.
Approximately 150 feet west of the intersection of H Street and '3.444

Dakota Avenue.
lnteraection of the channel and the southernmost corporate limits....... '3.452

Maps available at City Hall, 601 2nd Avenue, Edgemont South Dakota.

Texas. ...................... City of Mount Pleasant Titus Hart Creek Tributary Just upstream of S. Florey Avenue ..... ..................... ........... '341
County (FEMA-5798). Just upstream of U.S. Highway 271 ....................................... '364

Maps available at City Hail, 120 West 3rd Street Mount Pleasant Texas 75455.

Vermont........................... Shblbume, Town, Chittenden Munroe Brook - Confluence with Shelbume By .......................... '102
County (Docket No. FEMA- Green Mountain Railroad (Downstream) ....... ...................... *IIl
617231.

Green Mountain Railroad (Upstream) . ....................... '125
750' downstream of Bay Road .................................................. '135
Bay Road (Downstrea#m)........................... '143
Bay Road (Upstream) '140
Route 7 (Downstream) wt... .... .............. '' ~ ~~~Route 7 (Upstream).-----....-- ...... . . .. ... '113
Private Road . . . . . 15
Longmeadow Drive *cws'a) 167
Longmeadow Drive (Upstrean). .......................... '162
3.120' upstream of Longmeadow Drive ..................... , "172

McCabes Brook _.... .. Harbor Road (Downstream)_ ... .............................. 110
Harbor Road ( '111
S2.100' upstream of Harbor Road ... ........... '120
Private Road (Downstream) .-.. '130
Private Road (Upstream)- -,. '133
1,395' upstream of Private Road,, '140

Lake Chaunplain............................. Entire Shoreline . . '102
Maps available at the Town Office. Shelbume, Vermont

Virginia. .............. Aemarle County (Docket No.
FEMA-5780).

North Fork Rivanna River .:..._.. Confluence with Rivanna River.
1.53 miles upstream of State Route 649

Mechums River..... Confluence with South Fork Rivanna River_...
State Route 601.
1.6 miles downstream of State Route 614
1.8 miles upstream of State Route 614...-... ..................
State Route 678..........-.................
2.6 miles upstream of Stte Route 678 ................
U.S. Route 250.-.
2 miles upstream of U.S. Route 250
Interstate 64 Eastbound Lane....-
202 miles upstream of Intemtate 64 Eastbound Lane ....
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Final Base (100-Year) Flood ElvaUona-Connued

#Depth in
feetabove

Stale Otyllowwcounty Sourca ol* Loaund

in *We

South Fork RNT PA W Cni noe ", Bihrwm Av.er
S Riey
owkna lanide of South Fork Prnwa FRk Dew

Wearem side of South Fork ROMn BRM v Ol _ __,
Slate Ro*w 601.66 n',ee s.It"Ne o( Sll Fo~ia 660

Cordluenoe of klidumi and Mocrnmeis w
Wy Doek , C, , %4 h Souh Fork Fvi,,m.nna e

R YI Pow .. ... .... .

G=0 feet L~seoem of Pifelt Rod
Stale RoL ri ,
Dit Rood
SUfi Rcubs 677
DorU.un ad. of Cheee m,. ...
U p e bt e e n d s o l C h e o e ..S.. ..... .. .
SWW Roula 037 Cooerutem Coed
2.600 "SeMat ~*moS" 11o64 637 9bmwse Coet4
Sal PA" 637 (ipasa Ciommo
1.100 fee wtelrsu om SW PAX" 637 .maem Cr:ahi'g -

L0 , ivy :Conlenom v l .,y k
Dmakve sida of Dom at Emewn ad'-
ULakeue "d of Darn at Emerm oad~
Do*n mwn ad. of Cheemsie .q
tpseen ad of Cheee
-.,,m Roue 250

Stale RonPA 786
1.100 fe upowrs ofSU Ao uM786

Jufplng Br .. h.- ConluenvAt, hy Br anc
2.400 feW upevoIn of cond1an, vite Ivy krnch
5.00 Iat upa o corAllc III INy Brach
7,600 ket upem of cOrn-jeo v1h Ivy Bmich
S11,575 legt upeven of con*uernce vM hivy Branch

PoweI Cre*5 Con.. . fec South Fork bemm Rve.
Ot Road
P*iaI Road.
Dowon"n ads of Darn d H D e
LVupare Weo of om at IHohmd De_______
4.525 fee up1 Mt Of Dam at HoInAed OU

Ranna ...e SI e RI 729
1,6 UiAW Waurn of SlUM Rotie 729
Chee- Sylen 1j"ga
.36 n p o"f dear
Um. PAo 250 up k...
Co;aluenoa of Non Fr and Sout Fork arans FRiers

Meadow Cek , - . Donukerm Crporate Lkimft-Cjo of
Doariekaer Wea Of SlImV PWAt 631
Upseat d Wof SlteRoute 631
Fat Corporte Uts L"em of omwukem Caopote Lkif of

second Corporate Lm piem 01 Doweakarn Corporat Lxnat
of ChlohetAmvt.
W- Corpor Lk ,

moort" Creek Crieno il ,v Br...

Slim Mte 20 Upstream
Sfta Roul 742
SbM Skeet -band ) B d..)
Wftw" Bouem*A.d
Stt Rout 631
Stat Route 780

Rmat Rood "d)4 *XO0 fee ueWara of Slate RotA. 781 -
Eaeeonda Lane ksesteAM 64
Dram aide of S n RAM
UP@""ann ea 01 Southern adA*.y
Snittound Laa of US. RoteA 29 Powmkoa rroawvnC
UBS. oue 29 Pliddl COeango
RA tiifel Rood upeiem of U.S. Rafto MI (16dd Croeargi...
Second PRtfle Road LVOIent of U.S Rome 29 M6Se Croen
11ed PrWte Road upean of U.S Rote 29 fK. Croeao
DownkuaW of U.S. Bte 29 (Umpk roing)
Upakawn ada of U.S. Rondo 29 (UpaemRn Coaming)
Fat Prta Road Lpekerno U.S. Hond 29 tskeam~coaanoj
Second Riat Road Wnpeem of U.S. Rondle 29 (Upakearn COeako

'Stale Ronde 745
96MAct Rna ____ Corininca %4h Moores Qa.-

Fra Pr~vata Rload upeker of kIlrstet 64
second Privat Road upakeant- Am lrestia 64
775 fea upakernm ol Second Rivt Road

Maps a"at at t Atberare Couty Plan-n Depaineot CoKrn W96a~e Lrgre

"352
"357
"361

"400
"410
*429

*405
*420
.433
.457
*460
.479
"496
5-8

-525
541

.545

.475
"485
.501
"504
"513
:514
*523
*532
.301
*423
'442
.455

"357
*365
"393
"406
"436
.454
"310

*324
.329.340
*352
'347
"353
"358
377

.34

*399
325
335

.355
356

.J82

.395"405
'418
'428
?433
1 441
"445
*449
*465
*476
'492
"511
"519
"527
"5,36.553

"395
*411
*413

W ast. ...on Su n er (City . P;erce C m * PuYa p Fi r ...r.. .. k Meca n of .mi P ace and S un"a L _ _ ,53
FEMA-579. V t e_ _ _ k.a..C...o.lf nrk W nd Shfte tW *Mw y 420 ,46
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Final Base (100-Year) Flood Elevatlons-Continued

#Depth In
foet above

State City/town/county Source of flooding Location ground
*Elovatln

In foot
(NOVO)

Maps available at City Hall,-1104 Maple Street, Sumner, Washington

Wisconsin (V) Marshall, Dane County Maunesha River- - Southeastern corporate limit .. . '844
(Docket No. FEMA-5788). Downstream side of Marshall Dam- . ......... *844

Upstreari side of Marshall Dam. ................... 851
Northwestern corporate limit . '852

Maunesha River Unnamed Upstream side of State Route 19 1852
Tibutary. Upstream corporate limit.................................... *852

Maps available at the Office of Village Clerk, Municipal Building, Marshall, Wisconsin 53559.

Wisconsin ....... (V) Rockdale, Dane County Koshkonong Creek _ At the southern corporate ImiL ......... 812
(Docket No. FFJA-5788.' Just downstream of Rockdale Daml.................................., .8t

Just upstream of Rockdale Dam *823
At the northern corporate minit . ........ '823

Maps available at the Office of the Village Clerk, R.R. #Z Cambridge, Wisconsin 53523.

Wisconsin . (V) Saukville, Ozaukee County Milwaukee River- Downstream corporate fimits ... *763(Docket No. FEMA-5788). Juit upstream State Highway 33. '757
Upstream corporate its. .. ...................... 750

Unnamed Tnllay No. 1 Downstream Chicago-Milwauke-St. Paul and Pacific Railroad ......... 1 '757
Upstream Chicago-Milwaukee-SL Paul and Pacific Railroad ........... '758
Upstream Progress Drive .. . . .762

Upstream corporate rifts_ _- ..... ..... "760
Maps available at the Office of the Village Admlnisrat orlClerk, Village Hall, 100 South Main Street Saukville, Wisconsin 53080.

(National Flood Insurance Act of 1968 (Tile XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42. U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator.)

Issued: July 2, 1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.
[FR Doec. 80-2i00 Filed 54-W0 8:45 am]
BILLING CODE 6718-43-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence-of being already in effect
in order to qualify or iemain qualified
for participation in the National Flood
Insurance Progradl (NFIP).

EFFECTIVE DATE The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Federal Emergency Management
Agency, Washington. D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination bf flood
elevation for each community listed.

This final rule is issued in accordance
with section 110 of the Flood Disaster

Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of

.1968 (Pub. L 90-448), 42 U.S.C. 4001-
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

Final Base (100-Yeai) Flood Elevations

#Depth In
feet above

State City/town/couny Source of flooding Location ground.
*Elevatlon

In feet
(NOVD)

Alabama.. City of Brighton, Jefferson County Valley Creek................................. Just upstream of Harmer Stree... ...................... '484
(FEMA-5817). Just upstream of U.S. Highway 11 ............ .480

Maps available at City Hall, 3700 Main Street Brighton, Alabama 35020.

Alabama. .... _Town of Cadff. Jefferson County Fivenile Creek_________ Just upstream of Intersection of Cardiff Road and Main Street..-, '370
(FEMA-5817).

Maps available at City Hall, Cardiff, Alabama 35041.
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Final Base (100-Year) Flood elevations-Conlmued

#Depth in
feet above

State Ctytownfcounty Soure of floocv Loca= gr-nd.
SEievation
in feet

(NGVO)

City of Hueytown. Jefferson VatleyQ , Just4do6rornof St,_ "483
County WEMA-5817). Unnamed Creek 40 - Just downstream of Caff&ndge Road-,-- '483

Maps available at City Hal, 1318 Hueytown Road. Hueytown, Aa&ma 35020.

Alabama . City of Leeds. Jefferson County ittle Cahas l R Just do of Eiot Lane.....6O4
(FEMA-5799). Just dmwnw n ofJoestre. '601

Dry Crek - -__ Just dowru of Elwth Street -635.

Maps available at City Half, 100 Ninth Street, Leeds. Alabama 35094,

Aaba City of La, omb. Jefferson Vasey Creek - --- Just ustream of coporale. lrms on Unnamed Creek 43 .483
County (FEMA-5799).

Maps available at City Hal, 512 Avenue H. Lpscomb, Alabama 35020.

Alabama City of Mountan Brook. Jefferson Shades C .o.. Justijp*a*M Of Mounaln Brook Pwkway....667
County (FEMA-5799). Jt upem of Oerdrook Roed 674

Wala s Brook J_ just upst ao r of Wat m Brook . .. . ._660
Jusit up~Mea of cwexy RolL_.ad. 61

Caaa r - Ap"roraly 300 fee th orabog Ovetn Bu'rmf Itrtt 477
of e dale Doe ad Overo Road.

Ltlwees Croek. Just upWs m of CSAI M Road _589

Just up" n of Old Brook Tran.- 594
Just utrearn of US lgway 2W0 .597

Maps available at City Hal. Mountain Brook Alabama 35213

City of Roosevelt Cdy Jefferson Valley Cro . Ju upstream nofN" W Road '496
County (FEMA-5817). Unnaed Crk45...... -tarsAcon Of isW Tensse Coal and Eron Rakoaad a-d the Sea- 512

board Coag Lve Rakoad
Maps avaable at City Half, 4543 Bessemer Superlghway. Roosevelt Cty. Alabama 35020

A bm ........... City of Tarrant Crty. Jefferson Fwe Me Crok --.... JLt dowra,-n of road on AEPs property . '531
County (FEMA-5817). Jugt domutre of Sprwa Dr..... 53

Maps available at City HAl, 1004 Ford Avenue. Tan't City. Alabama 35217.

A ta b a a. Ciy of Trussvte. Jetferson Pnchgut Creok - Just dowsram of Southern r . 692
County (FEMA-5817). Just upstm o Ctmil Road .695

Cahaba Rw- -. .. ..Just upsWil n of Ua.. HWY 11 - -_ _ '692
Just Wstm of Cteroke Road '6

Maps available at City Hal, 131 Main Street, Trussie. Alabama 37173.

Alabama . ......... City of Vestavia Hils, Jelerson Lttle Shlads Crock (1fr.twy to A, Noxr ty 300 A upwarm of ROckj Ridg Road- .509
County (FEMA-5817). the Cahaba Rarer.

Pattonk Crook-A Apowvralay 200 "as downIroan of Cokxnmbwa Ov '518
Ap.oxs tely 200 t upseam of Old MOoorwy Hv_ _

Maps available at City ClerWs Office, 513 Montgornery Highway. V.sIMa,. Hfs, Alabama 35216

Alaa ma Cty of Wamor. Jefferson County Locust Fok.. J;st upe tran of kl frstte 65 . '352

(FEMA-5799)- Just upstem' of Church Sr .... '359

Maps avalable at City Hal, 215 Main Street. Wamor. Alabama 35180

Conectct 28(1) Darien, Fairfield
County. (Docket No. FEMA-
5702). 1

Fre Mie Rhrer - Just upstem of Tokae, Road
Apownala y 100 k dostream of Corail
Appro.avaely 100 hw upsiream of Conral
Appronway OO ks dowmsteam of Old Kngs lighw3- N:C--.
Just domrn of Old Kings Higbw North
Just upstream o Old Kins Kghmw North
Just upem at Conneccui Turn.p
At northern c rporM k .a . . ..

Noron Rt,.- Just upstream of Boom Pos Road
Appronally 250 4M upsream aConec Turko
Approwmralely 200 let domnsrm of CwOra
Just upstrea of Conral.

51797
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Final Base (100-Year) Flood Elevations--Continued

#Depth In
fool abovo

State. Cttown/county Source of flooding Location ground,
'Elevation

In feet
(NGVD)

Approximatety2.200 feet upstream of Middlesex Road - -.... 42Just upstream of Conrail ...--- :-........-- . . 74

Just downstream of Woodway Road........................ .94
Goodwives River. ... Just upstream of Rings End Road1................. '12

Just upstream of Goodwives River Road- .................. 13
Approxlmately 1,050 feet upstream of Goodwives River Road_.... .. '16
Approximately 1,200 feet upstream of Goodwives River Road.... 19.
Just upstream of Andrews Dr 've 033
Approximately 250 feet downstream of Old Kings Highway South- , '37Just upstream of Conrail _ '44

Just upstream Old Kings Highway North. ............... *40
Approximately 75 feet downstream of Prospect Avenue... ..... *62
Approximately 75 feet upstream of Prospect Avenue- _.......... '6
Just upstream of Granaston Lane..--.... *.'85
Approximately 900 feet downstream of Ovedbook Lane .04
Approximately 850 feet downstream of Overbrook Lane. ...... '99
Just upstream of Overbrook Lane .............. 109
Just upstream of Buttonwood Lane ....................... '135

Stony Brook- - - At confluence with Goodwives River..... *12
Just upstream of Renshaw Road _ ..................... 1t0
Approximately 200 feet downstream of Conneticut Turnpike........ *20
Approximately 150 feet upstream of Connecticut Turnpike ...... 20
Approximately 600 feet downstream of Conrail. ........ '60
Approximately 75 feet downstream of Conrail ..... ... '60
Approximately 100 feet upstream of Conrail ............. 71
Just downstream of West Avenue *73
Just upstream of West Avenue ................ .... *75
Approximately 1,400 feet upstream of West Avenuo .............. 178
Approximately 900 feet downstream of M;ddlesex Road-...... '92
Approximately 150 feet upstream of Middlesex Road..._S........ '05
Just downstream of High School ane..................... '90
Just downstream of Hanson Road. 4.... . '111

Tokeneke Brook.-. .... Just upstream of Cross Road.--.................. . ..... .. 12
Approximately 150 feet downstream of Dam. ... 1. .............. '13
Just upstream of Dam '25
Just upstream of Tokeneke Road .................................... '27
Approximately 125 feet upstream of Conrail (first of three crossings).. '32
Just downstream of Conrail (second of three crossings) ... ........... '34
Just upstream of Conrail (second of three crossings) ........ _.... ,.. '43
Just downstream of Conrail (third of thre crossings) ............... '44
Just upstream of Conrail (third of three crossings)........ .....-... 1

Long Island Sound-........................ Darien Coastflie .. .......... 12
Maps available at Town Office, Public Works Office, Darien, Connecticut 06820.

Connecticut - (t)Mansfield, Tolland County Willimantic River. - Southern corporate timit. '250
(Docket No. FEMA-5702). At Cider Mill Road -. ,-............ '251

500 feet upstream from Route 31 ...... ............ '265
1.000 feet downstream from Central Vermont Railway '260
At Coventry Road #..........260
ZOOO feet upstream from Central Vermont Railway (northern cross. .'260
Ing).

Just downstream from Eagleville Road.- - ..... .... 276
Just upstream from Eagleville Dam-.. . . .'24
Just downstream from Plains Road_ _287
Just upstream from Plains Road '291
Just downstream from Route 44A.. ............................ '293
Just upstream from Route 44A.- ..... 293
About 150 feet upstream of Morrow Road..-. ------ '315
Approximately 1.400 feet upstream from Marrow Road - -- 317
Just upstream from Tolland Road 1.. *325
At northern corporate limits-_....... 1. '330

Conantvie Brook - At Route 195 163
At west bound Interstate 84. 'I0
At onantville Road *167
Just upstream from Conantville Dam 1................ '10
At Ash Street .......... 230
At Upstream dam . '240
At Pleasant Valley Road ... .250

Natchaug River 1,300 feet upstream from corporate imiL.; '163
Just downstream from Willimantic Dam-- . .160
Just upstream from Willimantic Dam - 14.. ........ '4
Just downstream of Hollow Dam Road D195

Mount Hope River - About 2.100 feet upstream of Atwoodville Road-. -...... '260
2500 feet upstream from Atwoodville Road- - -. ----- '263
About 200 feet upstream from Juniper Lane . '207
Approximately 2,000 feet downstream from Laurel Lane. _ -.... '207
Just upstream from Laurel Lane* '304
Just upstream of Mount Hope Roed _ .. ,. ........... * '310
2.300 feet upstream from Mount Hope Road ... 333At the upstream corporate fimfl. .................... '340

Maps available at Town Clerks Office. Town Hall, Mansfield, Connecticut 06286.

Delaware - - Frederlca Town, Kent County Delaware Bay (idal flooding) . West bank of the Murderkill River from Market Street to the conflu. '9
(Docket No. FEMA-5800). ence of Spring Creek.

South bank of Spring Creek from Its confluence with the Murdorlrll '0
River to Tributary No. 1 to Spring Creek.
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Final Base (100-Year) Flood Eieyaskm -CoO nud

#Deph in
feet aTbove

State Crt/tolrtcojnty Source of f"36Ktg Lo:ca*c- grud.

in feet

Trk,.!2:,i N,- I to Sgngq Cree'A Imm' a3s texamle's 1k its confuerce .9
Sw't Sj~Crook

Maps available at the Town Hall, Market Street. Fredera. Delaware-

Illinois (C) Cam. Whde County (Docket Lttle Wabash Raer JAI rFseam F' v sr 4to -Fq.. ".16 378
No. FEMA-5815). ZZI !ean Ccmi ..... . ... _*379

Maps avaable at City Halt. Main Street, Cana. fIlkS 62821

115nois (V) Lake Barigton, Lake County Fox River At - d-:A-',trea- CopS i;'_: ...- -........... 737
(Docket No FEMA-5702) At up5vm'n coorate I's ------ -- 37

Flt Creek At coionoe wh Fox R:, r ... 737
Ab' 0.1 tras downstrearn o prva'.e toornde , '77

.41 upstream l pr Wale foordge (about 037 a" downeeam kr *741
Keso Rood brge)

J3t upte am of Keaey RBad -...... 747
Just uptreAm o Fli L&%. Dan "752
At cxlwo:nof North Akm of F ' t C k _.... '752
AboUt 04 rle Wuprem of coni. ermce al NLrt.s Anm Fit Creek Olust 5

,doi ar o1 footindge)
Just upstream of Ilko f ule 22 - - -764

J u s t d o w n s tre a m o f U .S . 14 4 w a y 1 4 . . .. . ....... * 7 5
North Arm o FInt Creek - At Io c wvth F' *Crek .752

J"t upstream o Barng Road- *_755
At upstrean coporate In *-756

Maps available at the Village Pres ent's Office. Village Hll, 49 Woodland Driv, Lake Brarglo, Afinoe 60010.

llinois (V) Melrose Park. Cook County Des Plamnes Rrver .... corporale It- ...... '62
(Docket No. FEMA-5800) Just downslrean of Soo Line Rai oad -621

Sivgr Creek . At mouth of Dos Paine Rive. 621
Appromnatly 300 oot up tem of 9t Av=rAe _ _ _ _ '623
Apopronn*tey 300 kot downstream of 1I5th Atenue G27
Just upstrea of North AveymA...... '630
Just domiwnm Arrriae Avenue '63

Add~so Creek - -. At Bebood corporals kris.____________ :633
Appronaa' 600 lee dowstrem ol La" Street 634
Upstream corporal ..... _ '538

Maps available at Vilage Hal, 706North 18th Avenue, Melrose Park. Ibfo. 60160.

Ilinmois (V) Oak Lawn. Cook County Ston Creekt (West) Just upstram Ridgeand Avenue-... ... ______594

(Docket No. FEMA-5800). Abou 5o0 loo upe m Cenr Avenue .595
Ok Lawn Ddch.. Downstirea corporami .596

Just downimste of Edeon Avenue Sw9
Mevm Dich.. At downsireem corporals kisa __507

About 1800 et up a of corporate .€; '600

Maps available at Asstant Village Manager's Office. Cy Hal, 5252 Din" Stet Oak Lawn. Wrd 64 53

irnois (V) Western Springs, Cook FIgg Creek._ _ Sourn corpote i ts- __64

County (Docket No. FEMA- Just upstream of 53(d St "642
5-99). Upsea corporate hInst, Just donstream Interstate .ghwaY 294.. 63

Maps available at Village Hall. 740 Hilgrove Avenue. Western Spnngs, b os 60558

Indana (T) Battle Ground, Tpecanoe Biaeft Cree ........ At downstream corporalte "its .'555
County (Docket No, FEMA- Just downsrarn P*e Rock Road_ _ _ _ _-
5800) Jut dowremn Sit Fout 225 '571

At upstrean corporae kf .... 576

Maps available at Tow Hal. Battle Ground. Indiana 47920.

Indiana (Uninc.). Floyd County (Docket blUe Intln Creek - Abou 0,45 rras upstream of col*nce mi rfana Creek -.....- S..- '678
No. FEMA-Sa00) Wust upwlroan Pedal Road .695

Just down*sam of con luence of Yelow Fork Buck Creek___ '703
Abouit 60 NWot upertarmn Pendarr - 714
About 500 feet downlrm Lulher Road __ __ _ "735
Just upsr"m US. RoP e 5O '751
AMt upsrea, km SI. Mary Roed (n Spckart Knob Roa _ '791
About 600 o t uWtrewn Akm Road _ _848

Jersey Pk Creek About 700 lest dommmiream U.S. Ro.e 150 m60
About 03 mle uptrem kom GCreerleBorden Road_ _ '724

IndiLan rAt conhuAirc of Ultra ksiasn Creek.678
ApransAey 027 i up*n Flhen Road_________ '686
Approontely 0.6 rie upLsrm U.S. Route 150 '696

Yellow Fork______________ About 625 S downlOtrm Old VrAcen Road_*704
Buck Creek - _..Abo.t SW 0 lpsem Old Vic cenes Road '707

About 0.55 nAl up emn Old Vincemin Road *720
Georgelown Creek________ Abou 120 Soo domnre* m Man Set 680

.Ws upstea GeorgeowlarAe .-:'6W
Just upsream Wll Rlood '709
About 1500 Sot uprem Bay orYwmamn RoadI736

Lems Branch -. Appronslely 640 Soo ulsed cor enc n a e h Jacos Cr .- '458
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Final Base (100-Year) Flood Elevations--Continued

#Depth In
feet abovo

State City/town/ounty Source of flooding Location ground.
'Elevation

In foot
(NGVD)

Approximately 0.59 mile upstream confluence with Jacobs Creek 6 '407
Bald Knob Creek... ....... Approximately 0.18 die upstream confluence with Jacobs Creek ...... '448

Just upstream U.S. Route 31W . *462
Just upstream Kamer-Miller Road ....................... .. 471
Approximately 0.6 mile upstream Kamer-Miller Road................. '491

Jacobs Creek ................ About 0.27 mile downstream U.S. Route 31W .................... '448
About 700 feet upstream U.S. Route 31W. .. ............... *455
About 0.75 mile upstream U.S. Route 31W......................... .. *473

Silver Creek . About 0.3 mile downstream of Blackiston Mill Dam. .................. '448
About 0.3 mile downstream of Interstate 265 . 1440
About 0.5 mile upstream of Interstate 265. ........................ , 454

Ohio River . .......... Downistream county boundary...................................... '440
Downtream corporate limit of New Albany.___....._.... 447

Maps available at Cunty Planning Office, County-City Bu'lding, New Albany, Indiana 47150.

Indiana .. ........ . (C) West Lafayette, Tippecanoe Wabash River-...... Approximately 2000 feet downstream State Street bridge .... - '529
County (Docket No. FEMA Approximately 0.8 mile upstream Harrtson Street bridge ... -....... 532
5800).

Maps available at City Hall, West Lafayette, Indiana 47906.

Iowa ............ . (C) Ames, Story County (Docket Unnamed Creek A.-- -- Approximately 650 feet west of East Corporate Limit .......... '074
No. FEMA 5799). Approximately 150 feet south of Jewel Drve...9............. '889

Just upstream of Jewel Drve94................ ........... .804
Just upstream of U.S. Highway 69 . ........... '899

Unnamed Creek B _ _ Confluence with Unnamed Creek A8............. '835
Just downstream of Garden Drive '892
Just downstream of Emerald Drive__________________ '896
About 300 feet upstream of U.S. Highway 69 - . ....... G90G

Wore Creek-... . Confluence with Squaw Creek ......... ............... '890
About 100 feet downstream of South Riverside Drive ....... - ..... 891
Just downstream of Elwood Drive _ .... ......... '004
Approximately 2100 feet upstream of Elwood Drive. ... ... . '912
About 1600 feet upstream U.S. Highway 30 ........ 023
Western corporate imits (west of abandoned railroad) ._ .... '030

Skunk River About 2.1 miles downstream of South Sixteenth Street-- '073
Just upstream South Sixteenth Stee - ... . .. '803
Approximately 1100 feet downstream of Lincoln Way.. ......... '884
Approximately 600 feet upstream of Chicago and North Western Rail. 1888

road.
Approximately 2.000 feet upstream of East 13th Street -... . *892
About 1.400 feet downstream from Riverside Road . '003

Squaw Creek.. About 1.000 feet downstream of Duff Avenue . ... '883
Just downstream of Duff Avenue .. ............ .086
Just upstream of Chicago and North Western Railroad (near World 000

Creek).
Just upstream Thirteenth Street. . 00
About 150 feet upstream of contluence with Onion Creek ..... 008

Onion Creek -....... Approximately 1,060 feet upstream of confluence with Squaw Creek.... '908
At upstream corporate limit_ ______________... 923

College Creek-...... Mouth at Squaw Creek: - .......... *898
Approximately 400 feet upstream of Wallace Road...... ............ *902
Approximately 600 feet upstream of Wallace Red- .......... '918
Approximately 800 feet upstream of Knoll Road...... ....... '917
Just upstream of Hayward Avenue -............. ........... 933
About 150 feet upstream of Sheldon Avenue. .................... '947
About 150 feet downstream of State Avenue... ............- '948
Just upstream of State Aveue..'951
Approximately 3,800 feet upstream of State Avenue. ............ *970
Corporate limit about 2,200 feet downstream of South Dakota Avenuo '980
Just downstream of South Dakota Avenue ........ .. '992
Approximately 1,300 feet downstream from west corporate lmit.......... .1,005West corporate 111mit... , 1,0112

Clear Creek Confluence with Squaw Creek ... .............. . '004
Just downstream of 13th Street0................................... '904
Approximately 325 feet upstream of Chicago and North Western Ral. *96

road.
Just upstream of North Dakota Avenue......................... '958
About 0.8 mile upstream of North Dakota Avenue..... _...... '970
Western corporate imit __ '975

Maps available at City Hall, Ames, Iowa 50010.

lowa........ .(C.............. (C) Cherokee, Cherokee County Little Sioux River... At southern corporate limits
(Docket No. FEMA 5799). Just upstream of Main

About 1.500 feet upstream of State Highway
Railroad Creek.... Mouth at Uttle Sioux RiVer . ................................

About 100 feat upstream of Main Street.
Just upstream of Cedar Street...........,
Just upstream of Bluff StreeL
At northern corporate limits....

Maps available at City Il. 211 West Maple Street, Cherokee, Iowa 51012..

'1,170

'1,18t

'1,183
"1,179
'1,179
"1,187
'1,190
"1,220
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Final Baae (100-Yow) Flood EloyWaons-Conlnued

#Depth t
feet above

state City/townlcoIjty Source of floosig Lahtgroundl.

in feet

Iowa (C) Forest City. Winebago Winnego Pvyr Oowerun ,,lw.ilor -* *1,190
County (Docket No. FEMA-

o0set upmwn CoA* Rood at south poraW keits 0,"04
Jug tueweun J Sot "I'm0
JSt upamwn CtOo and North Wesen SRairod_ _ 1209
UP coporaf bsid :1.211
Upestrem N&SWRimow -1.213

Bw Croo t wkJ County bo,.. 1206
Jot Usteam of Cox. Rood .. 1.2
About 0.28 nAe f'e n ci Couni Road "1,0

Maps avalable at City Hal, Forest Cty, Iowa 50436

.. .... (C) La Porte City. Black HwA Wolf Croek , At d ulrm corpore _,, -815
County. (Docket No. FEMA Just domewn of Waldloo railroad _ __819
5702).

Just tustrom of Abondoned Chicago. Romk lsw wrd Pkti rail- am
rod.
umereon o US. Rouis 218 .824

3.000 fee upown of US. .KOi oy 218 82m
At upsken corporate kM 82S

S.gMlow lootlng from Wolf Crook Al Eghh Street wd eaern corporate knit _816
-yo low.

About 150 "et northe o a itandored e "820
About 360 fet Southwood of Mw : ... 821
Just oum of ConfvarddC SWr.' 82

Maps available at City Hall. La Porte City. Iowa 50651.

(C) Lelan. Winnabego Count Winnebag iver____ At thue boruern coporale knit1s1
(Docket No. Fl 5702). Juwt downshn of Couy -ghwsy A-S, "1218

Draiage )th No. 11 - JuSt upsmn of CuCo Wd North Wetmn Raiad . "126
At Lpstnm coporals mm"o I.1.217

Maps avalable at City HA Leard Iowa 545

Maine (C) Westbrook Cuaborednd - Presurieot Rte iver _ At northern kpor its _,__35
County (Docket No. FEMA
5800).

Approknully 1200 fet downstream of C~xbedarud Street

Suet upstream of Curnb nd St ....
Approsdnststy 200 fed upstrem of Bridge Street
Appro-nat 1,200 loot upsrem of Bridge SeM
At weslern corporate brmi

Minnow Brook - -- Approwest .2,0O feet lptr'n of routh
Approxsl 1,200 fee dlos nsream of Brook Road
Approum'lay 170 "e donstown of Brook Ro d
Approm ty 00 fee upteem of Srook ,'
Appromutaly 2000 loet uwarem o Brook Road
Approset 3,300 feet upstream of Brook Rood
Ao4 eltey 4.2oo e upWrem o Brook Rood
Approzirutoly 5.000 fee ustm of Brook Rood
Approutejoly 6.100 leet upolream of Brook Road
Appn"kut* 7,050 We upoarem o Brook Road

MR Brook __ _ _ Mouth at Ptt urpcot Fbvw
Just downtreamn of Ausin Stret

StVeelor Rver_ __ At eastern corporate LTAt
Approemtlely 800 et downetrem of Spring Stet
Just donstrem of Spring Stt
Jt upstrm of Sprkv Street
Appn okn y 1,400 fee upetem of spg Stree
Approuety 2.500 feet dowietream of Saco Street
Approwns 1,700 ft doejutrear of Sao Sot
u dow o neem o Saco Se..t-

Juot upotrea Of Saco
At western copoa

Clark Brook Approxind"l 900 fee upotrem of coriduc., with Stroudrieter
Approcinalety 1.000 feet uporo of =ore with SkouwvaterFI~w.
Approirnoty 2.60 feet wpereon of cordueuce With Stoudwaler

tppo "tl 4.000 leet uiptowan of ooriuaomo writ StroudwaWe

Approo tly 5.500 fee u.trem of cornuorco with S'oudwter
Iier.

ApproTakntly 8.w20 f6 et upee~ of con e %*I Stouwar
PWv.

Appro atl 7.100 fee upotremn of conl~wonce wih Stroudwater

Tftfty to Clar Brook -... At conMkince Wth Clark Bro
Approkirm1*y900lfeetupstreammof corrc withClrk Brook-
Approxfitafey 2800 feet upsrem of cor*luence with Clerk Broo-.
Approsaii 3500 fetuperem of crdance wetClark Sook...

Maps available at the City Ener's Office. City Hal. 790 Main Street Wetbroo. Maine 04092.



Federal Register / Vol. 45, No. 152'/ Tuesday, August 5, 1980 / Rules and Regulations

Final Base (100-Year) Flood Elevations-Continued

#Depth In
foot above

State City/town/county Source of flooding Location ground,
*Elevation

In foot
(NOVD)

Michigan ...................... (Twp.) Argentine Genesee County Sbiawassee River_________ At Downstream corporate limits ....................................................... '031
(Docket No. FEMA 5799). Just upstream of Meire Road.._... -...................... ... . 1833

Just upstream Duffield Road._..d...... .................................... *6139
Just upstream Bird Road ............................................................. *843
Just upstream Cole Road .............. ......................... 1040
At upstream corporate limits ........ ... . '851

Maps available at Argentine Township Hall. 9048 Silver Lake Road, Linden, Michigan 48451.

Michigan ................... FC) lint Genesed County (Docket Flint River.-- Downstream corporate limit ............. .. ...... '702
No. F 5552).

Swartz Creek . -

Gilkey Creek

About 1,000 feet upstream from Stephenson Street ..............
Just downstream of Hamilton Dam ..............................
About 300 feet upstream of Stevens Street ..............................
Just above U tah D am ........ ..... ....... ..... .... . ...................... ..........
Upstream corporate timit. ..........................................................
Mouth at Flint River ............. I .............. . ...
Just upstream of Second Street... ............. ......................
Just upstream of Court Street .................................................
Just upstream of Lower Circle Road ......................
Just upstrearp of Circle Road ........................... ... ..
Just downstream of Bailenger Road .................... . ..........
Just upstream of Bristol Rod.___. . ........ . ........................
Just upstream of private road located 1,100 feet upstream of Bristol

Road.
At upstream corporate limits ......................................................
Mouth at Flint River .. .........
Just upstream of Interstate 475 .............................................
Just downstream of Kearsley Park Boulevard .......................
Just upstream of Longway Boulevard ...................
About 1.150 feet upstream of Longway Boulevard
About 1,800 feet upstream of Longway Boulevard ................... ...
Just upstream of Vernon Drive ......................................
Just upstream of Kelso Street. ..........................................
Just upstream of uressie 'ystem ......................... 752Upstream corporate lim4its....... ............................... '754

Kearsley Creek-.... Mouth at Flint Ri v er.717
Just downstream of Kearsloy Roservoir Dam ................. 710
Just above Kearaley Reservoir Dam............................................. 730
Upstream corporate li r.. t . . 737

Thread Creek - Mouth at Swartz Creek... ........................................ '11t
Just upstream of Fenton Street .................................................. I115
About 600 feet upstream of Chessio System.... ............. 723
Just downstream of Twelfth St r. . . . 720
Just upstream of Grand Traverse Street .................................. 1732
Just upstream of Barton S tree t *743
Just downstream of Thread Lake Dam .............................. '147
Just above Thread Lake Dam7......................................... 751
Just upstream of Dort H7ghway..................................., 760
Just upstream of Chambers Rod ................................. , 760
Upstream corporate limit..... 761

Crampton Drain..... . Confluence with Kearstey Reservoir . ............. 
^ 

. .............. . 730
Upstream corporate limits..... ................... .738

Robinson Drain - Mouth at Gilkey Crek..................... ........................ *740
Just upstream of Golf Course B1dge .................................. *745
Approdmately 2,700 feet upstream of Golf Course Bridge ............ 7... 760

West Branch, Swartz Creek. Downstream corporate limits. ................ .... ........ ... ..... *762
Upstream corporate li n.. .s . 763

Camtn Creek... .. Confluence with Swartz Creek .............................................. 1728
Just downstream of State Highway 21 ...................................... 1730
Just upstream of Grand Trunk Western Railroad ........................... '730
Just downstream of Cresbrook Lane ....................................... . 742
Just upstream of Crestbrok Lane1.......... .. 1. ........................... '747
Just upstream of Hammerberg Rod ...................................... '751
Upstream corporate limits7.......................................... '783

Maps available at City Hail, Department of Community Development, 1101 South Saganaw Street Flint Michigan 48502.

Michigan ............ ........ (C) Grand Ledge, Eaton County Grand River. -.... Just upstream Grand Ledge Dam ..................... . *707
(Docket No. FEMA 5800). About 7,000 feet upstream of South Bridge Street ................... 801

Maps available at City Hall, 200 East Jefferson Street Grand Ledge. Michigan 48837.

Michigan. ('wp)Plainfield. KentCounty GrandRiver....... .... Southwest corporate limits .................. .............................. 610
(Docket No. FEMA 5800). Just upstream of State Highway 44........................................ '623

Southast'corporate liis.. .................. 020

Maps available at Township Hai. Building and Planning Department, 6156 Belmont Avenue, Belmont Michigan 49306.

Michigan . .. ....... (Twp.) Vienna, Genesee County Pine Run_ _ About 200 feet upstream from Interstate 750............................ 4
(Docket No. FEMA 5799). At the western corporate limit of Clio ......................................... '607

At the eastern corporate limit of C'lo ......................................... '702
Just downstream 6f Saginaw Road......................... ................... '710

Mason Drain....-..... ... About 150 feet downstream of Chesslo System ....... .............. '704
Just upstream of Bingham Road ......... ...... . "716
Just upstream from Dodge Rod ............................... '722
Just downstream of Frances Road7.... ......................... '38
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Final Base (100-Y~r) Flood Elevations-Coofirned

#Depthin
feet above

State Cty,'townocounty Sourn c ocr LOOaIc Ground."E8evaton

in feet
(NamV

Maps avaable at Vimnna Township Hat. 3370 Wet VWM Clo. Mchign 48420.

Michigan - Chtr. (Twp.) Windsor. Eaton Grand FttrNorW n orporat _ _._. *840
County (ocket No. FEMA .Jut u,,keem o feebound kIrsl .... 842
5S00). At oonkwc O Mof d ram. .845

Old Maid t. . Downk m corpo'ae .. .45
Juet do*ee r of C-e 852
At UpeOwn of CaI'lRo .856

Juet petreernof Seny" e .8w
1.400 fee uperon o Sen ced_ "__ 859

GWArt Drain_ Mouth at Gand F,,,,,_...... ..... .. __ 847
JSut upekeem otm J lgHO, Y "852
Jut upekne of Fan Lane located ,2 fee upetrearn of Jarma '859

200 Seet upom of WvMy cd_ _ _ _ _ '84
Maps avalable at Wridsor Township Library. Dkondee. Mchigan 4821.

Minesota (Unn-.). Benton County (Pocket Moe q l ,vRer.. tpetewn corporate fsrA of Sl, Rap.d 1.00
No. FEMA-S79). Domenee corporate k of Saw :1.002

Ut.eren corpor a " ot Saen .1.020
Downe crporae W ci R .ce -1.027
t"Ipern wcrore SmA o ci ce -1,029
Abct 04 mte upew' of c*ence of Fe rer ... *1.031

Platt F,,re _, Mouth at me p P,ver .... 1,031
Just downsteamn Ccunty Rad 40 -1.042
About 500 "e upmwn US. Nghwy 10 "1,074

LWe Rock Lake Shwolne .1,022
Maps avalabis at Benton County Courthmae. Foley, Wnneola 5Fq29.

Mesota (C) Cannon Fas, Goodhue Cannon Rier_ AboA 1,54 mke doamn em of Thrd Skeet oppoWe the ea,em "780
County (Docket No. FEMA Moat corporate kn. '731
5799). Juat upeeron C1 Thrd Stree

At the upseam corporate .... "801
Lk'M Cannon Piver Mouth at IWJIe Cannon *mv_ _._ _793

Juet downseae c d '.795
Ju of dembm *... .816At lte upekean corpo rate . "e'82

Maps avalable at City HaIl 306 West Mill Stree Cannon Faels. kMeateecl 5500A.

Minnesota .... (ri) COttow County W. Fork D Moe Rl .. Southern Count yBounldy "1.374
(Docket No. FEMA 5800). About 0.1 mt up~e Cty of Wndom Corporate Lmi "1.349

14,proarmiefy 2.0 ratee ftow~ne o County tlsa 15 .',5
Just dowynkeernCounliyghaay'15 '1.3W8
JUt upekean County tlghmay 15 1,361
Ap~xo nwWy 1.8 tiles upe krm Com-ty Hi 15 , 1362

Maps avalable at the OfrSce of Zoning Adminstrator. Cottonwood County Courthouse. Wtkxdnm Lineeota 5 0.

inesota (Un) Jackson County (Docket Wet Fork D Mone ,rPAW Approunle0,65 oafe done rounc Cof n y Roaed 4 - M29
No. FEMA 580). Just dowikearm of Cout Roed 4 '1.291

Aloadeulit 0.13 nit upstream O County Pced 4 .1,292
Approarnaiely 05 rnae downeee ci Kanbe Bridge .1.295
Appnxrn&I* 1.64 mne upkreNm o Kanebe Brdge ,1."300
Jstt doWreem of City of Jackson aout coponte knits I*.3
Just upeiearn of City o( Jiao north corport is_ 1.314
Juet upekeen ci US, tighty 90 -1,316
ApproAnnlmly 1.6 ntae up ermn of U.S. ligthMy 90 "1,320
Approk -- Iuay 3.0 rie upstream of U.S. igfway go "1.3=3
Acprcuiuli 4,0 nate doatits ol Com*d Scumday '1345Countly Bouodfes , 1,347

Maps avalabe at Jackson County Courthouse. P.O. Box 64, Jackson. ILWYOota 56143.

Minnesota (C) New Hope. Hennepin County North SnchBameCreek..-- Eter.eachaithincity '889
(Docket No FEIM 5800) Soe Creek_ _ En" reach wels city '88

Maps avalabe at Ofie of City Clerk. 440 Xyon Avenue. New Hop lkt 55425.

Mis . Pelehatchie (Town). Rankin Pehaetchti Creek 100 Iee upokew oenr eer oe cino Central GCul Railroed - '361
County FEMA-5800. Patehaehie Trbutay No. 1. 100 1 eet upeleem kom eerir of Sle Wl 43 '352

10 DOeet upenkue m eerie Am Co"eg Sir -59
P'rce Creek _ _ At conleono w h Pelmoalche Creek 353

100 fee downskee'm kom eerier do Lodcwood Skeet_.. .. '365
Maps avalable at City HalL P.O. Box 229. Pelahalchi% seippl

Missouri , - ( Bwwn% SL Louis Cmrnv Fishot Creek_ _e -nmrle n ..s w535

Pocket No. FEMA 5800). Abou 250 IW, Wp, n of RO Rood ,
AbcrA 250 %ee upseem ci Renwey Lwa
About 75 fe daTAereM Of Mean,- ar t ,
About 270 Kt upekmn Manchese iced
Just downstram Smith Dr ,

Grand (11Gre Creek - WWVN " corporate AitS
ApiprsknMaely 1.150 fee dowsteeam Holomw Rad
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Final Base (100-Year) Flood Elevations--Contnued

#Depth In
foot above

State CRy/town/county Source of flooding Location ground.
'Elevation

In foot
(NGVD)

MissourI............................... (C) Black Jack, St Louis County Coldwater Creek. .L- Approximately 2,100 feet downstream of Old Jamestown Road ............ 6470
(Docket No. FEMA 5800). Approximately 200 feet downstream of Old Halls Fen Road........... *490

Maps available at the Director of Public Works Office, City Hall, 4655 Parker Road, Black Jack, Missouri 63033.

Montana...__-_ _ ..- Billings (City), Yellowstone Yellowstone River. ...... Intersection of river and center of Interstate 90.................... ...... ... '3,1D0
(County) FEMA 5799. Alkali Creek.. -. -- 200 feet upstream from center of U.S. Highway 87 and 312 ........... 3.19

North edge of the bend in Indian Trail at approximately 250 foot north 13,170
of its intersection with Wigwam Trail.

Maps gvallable at Public Works Department City Hall, 220 North 27th, Billings, Montana.

Nebraska. ................ . (V) Dodge, Dodge County Middle Pebble Creek .... Approximately 200 feet downstream of County Road 6 ............. 1.370
(Docket No. FEMA 5800). Just downstream of County Road 6.......... ..................... ....... -1,080

Approximately 500 feet upstream of County Road 6 ...................... 11,303
Approximately 1,700 feet upstream of County Road 6 .......... '1,384
Approximately 4,080 feet upstream of County Road 6 .............. .. l,300
Approximately 420 feet downstream of downstream corporate limits of *113"3

village of Dodge.
Approximately 120 feet downstream of Highway Spur 27A ................... '1,309
Just upstream of Highway Spur 27A............. . . . .. 11,401
Approximately 2.960 feet upstream of Highway Spur 27A ............... 1,405
Approximately 5,160 feet upstream of Highway Spur 27A . ........... 11,416

Maps available with Ms, Louanne Kampschnelder. Village Clerk, Village Clerk's Office, Dodge, Nebraska 68633.

New Jerwey.................... Lopatcong, Township, Warren Delaware River..... Dowsnstream Corporate U.ts ............... ...... ................... '188
County (Docket No, FEMA Upstream Corporate Umita... . A........... ................ *20t
5800).

Lopatcong Creek. . ... Downstream Corporate Um1ts... ...................................... '217
Corporate Umits at Lock Street7...................................... '27
Corporate Umits at 10,520 feet above mouth and 1,720 above Lock °234

Street
Upstream side of upstream crossing of Lock Street, 11,560 feet ?241

aboce mout
Upstream side of U.S. Route 2 ............. '250
Upstream.de of County Route 51...208
19,840 feet upstream of mouth. ............................... '277
Upstream of Conrail Cot............................................... '205
23,320 feet above mouth and 2,920 feet above Conrail Culvert....,.... '204
4,590 feet above Conrail Culvert .................................... *305
Upstream side of private. road, 5,220 feet above Conrail Culvert........ '316
2030 feet downstream of Be'fvew Road ............................ '3-0
580 feet downstream of Belview Road...................................... *338
Corporate Limits, 660 feet upstream of Belview Road ............ 344

Maps available at the Clerk's Office, Lopatcong, New Jersey.

Ohio. (Unic.), Ashtbula County (Docket Grand River-... .. Just downstream of Windsor-Mechanlcsville Road...................... 761
No. FEMA 5799). At confluence of Coffee Creek....................... ............... . 707

About 600 feet downstream of Sweilzer Road......................... '770
About 1100 feet downstream of U.S. Route 322.. ................ '785
Just downstream of U.S. Route 322 ........................... *780
Just upstream of U.S. Route 322 ....................... '792
Just downstream of Old Plank RoadS......................o........ 80
About 1.3 miles upstream of Old Plank Road (at the county boundary) '804

Phelps Creek . . __ At downstream county boundary.-. S.........~. '804
About 950 feet downstream of South Windsor Road ............. *804
Just upstream of South Windsor Road ..... .................... '801
About 2200 feet upsteam of South Windsor Road_.................. '800
Just downstream of Roble Road *al,,.. 1

Maps available at Ashtabula County Court House, 25 West Jefferson Street Jefferson, Ohio 44047.

Ohio .................. ................ (C) Bedford, Cuyahoga County. Tinkers Creek 5- 50 feet downstream of Union Street ................................
(Docket No. FEMA 5799). 100 feet upstream of Union Street .................

Just upstream of Broadway_ _...................................
120 feet upstream of Northfield Road. ................................
Just upstream of southbound Interstate 271.............................
1140 feet upstream of northbound Interstate 271.................. ,,.

Wood Creek Downstream side of Norfolk and Western railway ..................
Just upstream of Norfolk and Wester ranlway....................
60 feet upstream of Broadway. ...............................
Just downstream of Stone-Bowers Buick Inc. Parking teI.............
100 feet upstream of Stone-Bowers Buick Inc. parking lot...........
Just downstream bf Rockside Road. .. .........................
Just upstream of Rocksdo R.d. ........................
Just downstream of Greencroft Road..................................
Just upstream of Greencroft Road......................................
Just downstream of Thames Avenue ........ ...... ..............................
Just upstream of Thames Avenue .................................
Northern corporate limits ....... ........... .

Bear Creek- - -- - 130 feet downstream of Columbus Street..................................
Just upstream of Columbus Street .........................................

770 feet upstream of Columbus Street ................... ...
1600 feet downstream of Rocksde Road ....................................

'870
'883
'880

'003

'80
'885
'892
'895
'90D
'9003
'010'915

'922
'923
'927
'932
'980
'983

'080

*189

1000
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Final Base (100-Year) Rlood EBevatlona-Co*nued

feet above
State Ctyltownrcounty Source o RoodN9 Locaton g'_und

°E e a mon
in feet

(NGMO

JtW oceden Road.. "- '.1.003
Northern corporale k "I 1,013

Maps available at City Hal 65 Wurius Road. Bedford, Ohio 44146

Ohio (C) Brunswick Medina County Plum Creak Downstream corPorate Wms (south O ThtcrpSt"e) '1.074
(Docket No. FEMA 5799) Jut Lvws of Lael Road. ... . - .1,079

Corporatf fa (tou 2200 lest upWsteam o Laurel Roadl , o1,63
Just upetnism of Center Road - 1.093
Justu p o Frwna eside Ofi. . . . . . 1.103
Just downstream o C&apnt Road Ncht 1,111

Heatey Creek Just upW"en of West 130h Streeet ... "I
.ut upemrn of Beo Lane _.. "_ 1078

Corpont kis, (, bou 2100 Feet ,pstream o Be Lane) 1. . "1,092
Cooa. firn" (near inrectofO Magnoa On" and CaremroM "1,102

Dr-)
just downt eam o Starew Dr'e .1,121

Tbuta&ry P-3 - Mouth at um Ctek - 1.079
Just dwstm ofrwck Diva 1,0

Tnbutary P4 - Just upstream O Cener 1. -1.109

About 1,800 eel Utreamn o4 Conter Road 1,116
Maps ava ae at City Hal. 4095 Center Road, Brunswck. Ohio 44212

Ohio (Uninc.) Lake County (Docket No- Grand vo& th at La E -.'.............. .. 576
FEMA 5799). V""a1 o Grand Rar Corpo ae 6-!S, apoprouately 4.020 feet up.- 576

stean of mouth at Lake Erie
Coy o Pa aevie corporate k'sts nea Farpo t Road, w50
Ciy o P-nese corporate knits, aWmefy 1.600 Feet psf.am -583
O North St. C eet.

Ciy 01 Pansie Corporate t"nt, apprornaey 15W feet upsar "5m
o E.e Stret,

C-j of PweSvft co e Nn, aWmnkat 4,100 feet down 610
steam o Walut Avenue.

Cty of Panesvfe corporate tes. aw"pa .r s" 1,3,00 feel dowr- "611
stean o Walt Avenue

COy of Paniezvoe corporate kits, apprcisnately I.800 feet upsf'ears '16
of Waknut Avenue.

Abocut 5.380 feet upe tean o Wal Aenue ..... . 619
Bog Creek- .. .-- M.I dh t Grand R__ _ "619

JuiA dows eam of Staet Route "6 .6. .... 724
J.sI ustr of pwale dve , aOaraty 7.500 feet d'...... 3652

of Interstate 90WApproenete 4200 fee Wpel! e or tmat rse 90) *891
Aprownt 1,50 Feet downtream of W"sa Road 714
Just upstoe ol Wae Road ....... 738
Just upsteam of Cascade Road, (a owabo 8,000 feet uptrea. m f '78

of ane Road).
Approxer4tely 850 It upeam of Cascade Road..... '

OJKO feet upakeem oa(WAM Road)
Jst doseaosrn ofGw edRoad .816

Arcola Creak -. ~ Atatffy 4 5 ile above mouc.th. Wus upstream f-orn A.-ca '637
R~ad

Just upeireart of private drve, about 5.900 feet dfr exn cI State '665
Wo'e 5281

Jst WS1farm Stale Rouse 528 .... 729
Jst upstream Burs Ro ..d..'8 78
J41 downwem Mc a, v Road. '67

Kellog Creek About 1,400 fee dowearim of Mortey Road '9
Just upstuem Morley Road- - _ _ _ ___ 86
Just down*or e muy tRoad _... '71S

Jug owaleam am'720
JAs upstrem d3,1.. .d ..... .. _ _61
Just sa Butn Road_ _ '744
,)us downsera MouL~r Park Drive __________ 755
About 1,950 et upskeam Mauntain Park Drve __ _ *70

Church CRk Jug upt r Town Late Road ....,. . - '582
Just downstream LAWm Road .......... 5.90
Just upekeem Mc~lackn Roa._ _ _- .596
Jul up r ea Harm Road .. "60
Just downistram Old Mil Road_________ _ '05
Just upelream Old il Road_______________ '610
Jiust do-ntreawn Green Road,.._________ '611
Just Wpe-aem Green Roed ________________ 616
Just downetream Golf Drive located about Z,260 feet upstream o1 '618

Gree Road
Just upstreain Goll Drive located about 2.28 feet us-'e~ Green '624

Road
Just downstream fe~bad Road, - __ _ 625

Red Creek .At mouth wilh Granid Rfe______ .______ 5w9
Just wuam Manke Road - 600
Just downisteem Fawport, Panessetle and Eratn Ratwiy..,,,,,. '605
Just upetream Fiarport Ps~it and! Easten RA&Ws '620
AMs doenefreats UAS Roul. 20 '6m0
.W tupekem UJS Rol 2 ~ ~ . '628
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#Depth In
foot above

State City/town/county Source of flooding Location ground,
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Just downstream ConraL.... ..... . ........... ................... '620
Just upstream Conrail .................................. *643
Just downstream Bowhall Road .................................... '843
Just upstream Bowhall Road... ................ .. . .......................... *659
Just upstream Fairport Painesville and Eastern Railway (upstream of '660

Bowhall Road).
Just downstream Park Road . . ........ . *660
Just upstream Park Road....................... #671
About 2300 feet upstream Park Road ....._____.......... . ..... *671

Red Creek Tributary...... Just downstream Fairport, Palnesaville and Eastern Railway ................. *643
About 80 feet upstream Fairport Paineesville and Eastern Railway ....... *640
About 650 feet downstream Bowhall Road_-.. ................................ 640
Just upstream Bowhall Road.-__......- . .................... .... '665
Just upstream footbridge, about 1600 feet upstream Bowhall Road,..... *071
Just downstream Madison Road ... ........................ ...... *693

Rand Ditch ........ At the Village of Madison corporate limits about 2550 feet above the '670
mouth.

About 3,500 feet above the mouth ....._- ......... *670
Lake Eie_ Within county boundares.................................................. 570

Maps available at H.T. Nolan Administration Building, 105 Main Street; Painesvilte, Ohio 44007.

Ohio (V) Waterille, Lucas County Maumee River-............. Downstream corporate limits ..........- 0........60
(Docket No. Ft-5688).

Just downstream from State Route 64-................................. 012
Approximately 400 feet upstream from State Route 64 . '613
Just downstream from abandoned Forst Road bridge ............................ '010
Approximately 400 feet upstream from abandoned Forst Road bridge., '620
Upstream corporate imits. ................................... '622

Maps available at City Hall, Waterville, Ohio 43566. •

Ohio ... (C) Xenla, Greene County Shawnee Creek At most downstream corporate mit ...................... '837
(Docket No. FEMA 5799).

Just upstream from Tower Road................. . 885
Just upstream from West Main St. .e .. '905
Just upstream from Washington StreeL .............................................. '025
At corporate limit (located approximately 250 feet upstream from '935

South Monroe Street). *,
Just upstream from South Columbus Street ............ .. ......... '954
At corporate limit (approximately 0.35 mile upstream from South Co. '950

lumbus Street).
Shawnee Park Tnibutar'y. At confluence with Shawnee Creek ............ ............................ *893

Just upstream of North West Street.......................................... '899
About 200 feet upstream of North King Street .............................. '910
Jus'upstream of Shawnee Park Dam ..................... '014
At corporate limits _................................................ '920
Approximately 0.9 mile upstream from Monroe Drive .................. '034

Shawnee Creek Tnbutary.- At confluence with Shawnee reek ........................................ '914
Just downstream of Conrail.......................................... '934
Just upstream of Conrail. ... ................................. *930
At eastern corporate limit . ....................................... '052

Oldtown Creek................................. At northern corporate limits.... ............................. 895
At upstream corporate limits .......................... "916

West Junior High Tributry..-. At southern corporate limits ..................................... '81
Just downstream of Bellbrook Road_.............. ..,... '904
Just upstream of Moccasin Trail__ ........ ... ,. '011
Just downstream of Buckskin Trail. ..... .....................,. '913

Glady Run ..L...... At downstream corporate imits ................ ...... ......... '897
Just downstream from private road located about 100 feet down. '917

stream from U.S. Route 42.
Just upstream from U.S. Route 4202............... ................... '921

Maps available at City Hall, 101 North Detroit Street Xenia, Ohio 45215.

Oklahoma .............................. Town of Jones City. Oklahoma North Canad an River -....... Just upstream of N.E 78th Street .................................... '1103
County (FEMA-5757). Just upstream of Hiwassee Road.__.... ......... ...... 117

'North Canadian Tributa y 3. Approximately 90 feet downstream of N.E. 78th Street1....:..........,. 't113
Just upstream of N.E. 78th Street.......................................... '1127

North Canadlan Tributary 4. Approximately 130 feet downstream of N.E. 78th Stret '1127
4ust downstream of N.E 63rd Street..........- '1151

North Canadian Tributary 5-.... Just downstream of St Louis and San Francisco Railroad. ......... '1109
Approximately 100 feet upstream of Hiwasee Road ................ '1160

North Canadian Tributary 6 Just upstream of N.E 93rd Street ....................... .......... .... '1110
Just upstream of St. Louis and San Francisco Railroad ....................... '1125

North Canadlan Tributary 8X_ Approximately 100 feet upstream of St Louis and San Francisco Rail- '1163
road.

Approximately 125 feet upstream of N.E 93rd Street1................. '1154
North Canadian ributary 8 - Approxdmately 100 feet upstream of N.E 108th Street . ..... 1132

Maps available at City Hall, 110 East Main, Jones. Oklahoma 73049.

Oregon ........ - Rogue River (City), Jackson
County. FEMA-5800.

Maps available at City Halt, P.O. Box 0. Rogue River, Oregon.

Rogue River - 40 feet upstream from center of Depot Street ............
Evans Creek- lnte&ection of creek and center of West Main Street.....-............
Ward Creek . Intersection of creek and Main Street........................
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feet above

State Ct,/towrifcointy Source O ft~ xog Locaon

in feet
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Penn . -, Dals , Borough. Luzene County Toby Creek Up.. I.lM StaA R:ute 3 .0w
(Docket No FEMA-5800) A"oxnately 1,750 OWt ups*tam, of Sae R:le 309 . 1'069upsem Pdtrld Steill .1 . ..... ",096

C no o Tibutary 8 to Toby Creek .1.126
CA Oence0 Trtay A o Tob C.eek -.1. .. 135
DowNstean Cere l Road . "1.137

Tributwy A o Toby C:ee) - Cor once with Tobry Qe. ..... .. ..... . .. - '1.135
Dowretrearn Cnr H Road "1.139

Maps available at the Dallas Borough Bdild-,g. 25 Main Street. Dallas. Pensy na a.

Pe lsyvaia.. Great Bend, Township, Susqaohwnw Fir..- 10.400 "oo dow eom of U S. RK 11 872
Susquehanna County (Docket US. Rol 11 (Upstwam ad#) . . . '875
No. FEMA-5800), Appromnal* 13.000 loo ups e'.am of l kersab 81 (Irc o! Detad 879

Salt Uck Cree Cf..t.... e with Ssquata RNer. " - '8"5
AMprwmM*ef 4=20 leot upstrem of TcwNsru Roue 842 -. '88
Prvae Road 5.100 fld us'eam of Townsh~p Route 842 (Down- '893

oWean baide
Acla ofey 320 Wt up',-eam of Prvate Road 5,100 feet upstream 900

of TOWhip ROU. 842
Apprmomtemly 2560 Oe dornst tei' ot Towm'p ,roAe 747 (ex- '910

Approw*Wlty 1 2e0 dotc earm of Townsip Rouate 747 (ex. "920

Private Road (Dowiniream id) 480 fet upsLrea. of Towslrp '90
Route 747 (elended).

Approrcasely 2,080 IW upstrwmn ol PRate Road 480 fee- upstream '942
of Township Roue 747 ({ded)

Trowbmdge Creek - CO*Anc mIt Susqu, Pha -- -er ...... __ 873
Inleortal. 81 (Downlre sie) 988
kilerslsle 51 (Upokriern side) '8
AWprorn&Wy 800 fet upOsrm ol kerstaite 81 '891
Appromiu 1=20 "o upstream of toterstiat 2_____ '898
Apprmnely 1.950 t Wlsm of krtwale 81 .. ... '908
ApprouTle* 2Z920 feed upe&"=w of lftstealm 81 _____V__ '2
Approanealoly 3360 I"e upstream of Inferstal. SI.,.1 _ _ '9m
App o= ly 4.000 loo uptrealm of WAtrtale 81 : *_942
AWpoasrilet 4.850 OWe upstrea of ldimstate, 81 _______ '952
Aeomieisnl 180 loot dowstream of Private Road (extinded) '92
A om WI, 800 Ie upstmea o Pof m Road (And sMd- '92
UPW-ea Corporate Lma_ __ __ _ '96

Du~m Creak- Coatluic. with Scaiueham Rfwi,.. ___________ 874
ApproATa*s 1.040 lo upstren of State Rou 70 '864
Approsmesl 1,40 lot ups&amn of Stale Route 70 83
ApproMMlu 200 lo t downstream o( To p Roue 846 ( *x- .'902

Appromasty 200 fed upw am of Township Route 846 (ex eded) *910
Upstrem de of Prst Road (etnd 92
400 loo dw"am of Du..o4 Street S .. "932
jptrsow We. of Diow Siredt .9m

Approai f.lely4 fet upstream of DuBois Sre _ _ 94
Apprmowul*f 850 "ee Wptrsm of DuBous Stree_____ '952
Appirawemly 1.430 loo upstream of D Bois Siret____ '961
Approanwtsly 2,180 loot upstream of Dueos street_____ '972
Ap 2,800 feet up*n of DuBoi Siree_ 'SI3
Foofdgie (Downeirea Wie) '994
Approesnlely480flotupstremof Foodr4$g '1,003
Acos Rood upstem -1,013
AppromAisly 420 e upstr of Access Road .1.020
Appr iaely &40 loot uipsramm of Acces Road_ ____ M1=2
Approunlaey 10 feet upstrem of Access Road (at upsteam '1,o3

LkM of De d Sluchl
Maps evalable at the Great Bend Township BSiAn. Route 171, Great Bend. Pmwtarma.

Pennsylvaia - Kingston. Tow . Luzene Toby Creek _Dowrntream Corporat L ..t.
County (Docket No. FEMA- Upemf n StA* Rouft 309 (appounaiay 1.500 upstrem o Corpo-
5800). rate Lrrt).

Upstream SUat RMW~ 309 (approxvnaeY 3 3W7 upstream of Corpo-
rae *t).

ApprowreM*t 4.3W0 upstrea of Downstream Corporale Lmits...
Upstem Pnrae Road (Wpomnb 1,680 downtream of Huts-

VAO Rod)
At conL of Huntsvil Crk......
Upitrem Cwmrn Road .. .... ...
Upstream n-lt I Road
Ups en SU Pt 309 (opnpiraliey 2.300 downstrearn of

Upstream Stae Rout M9 (appromately 1,400r downsteam of
SteaveAvvmw*)

UpOtimaShaver~venur ___________

Upstreamt Slatle Ratils 309 (approwal*t 900 downstreamn of West
Cerierirew ~enlrfe

Upstrem Corpora Lit --

:652
'681

'713

*773

'804
'831
'887

'921

:944
964

'1.000
'1011
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Final Base (100-Year) Flood Elevations--Continued

#Depth In
feet above

State City/town/county Source of flooding Location ground.
"Elevation

In foot
(NGVD)

Snake Creek ........ Confluence with Toby Creek.. ................................. ...... .837
Upstream Private Road. ..................................... ..... *847
Upstream Carverton Road (adjacent to Oak Street) .......................... V867
Upstream Breached Dam ..... ...................................... '070

Tn'butary C to Abrahams Creek.. Downstream Umit of Detailed Study approximately 600' upstream of '695
confluence with Abrahams Creek.

Upstream Application Route 2188 approximately 1,600' from conllu. *939
ence with Abrahams Creek

Upstream Umit of Detailed Study approximately 3,100' from conflu- 100
ence with Abrahams Creek

Maps available at the Kingston Township Municipal Building, 11 Carbortown, Truckersv lle, Pennsylvania.

Pennsylvania. .................. Lower Pottsgrove, Township, Schuylkill River._-............... Downstream Corporate Umits ................................................ '1t30
Montgomery County (Docket Sanatoga Road (Downstream and Upstream side) ........................ *132
No. FEMA-5800). Conrail Bridge (Downstream side)................................... '134

Approximately 4.300 feet upstream of Conrail Br. .ge 130
Approximately 3,900 feet downstream of Route 422................. *130
Upstream Corporate Limits .......... ............................................. 1140

Sanatoga CreeK-.............. Conrail Bridge (Upstream side) .................. . ............................. - 1132
Approxirately 1,050 feet upstream of Green Lane Road ................... '141
Downstream Dam approximately 1,900 feet downstream of U.S. '144

Route 422.
Upstream Dam approximately 1.900 feat downstream of U.S. Route '167

422.
East High Street (Upstream s1de)....................................... '163
Sanatoga Road (Downstream s1de)..................................... t70
Sanaloga Road (Upstream side)........................................... '178
Snell Road (Downstream sde) ...................... '187
Snell Road (Upstream side) .......... '191
Approximately 1,500 feet upstream of Snell Road . .................. 201
Approximately 700 feet downstream of Pruss Hilt Road . '209
Press Hill Road (Downstream side)-- ........................... 1........ '217
Pruss Hill Road (Upstream side)........................................... '220
Upstream side of (Press Hill) Dam....................................... *230

Sprogel Run.-..--... Conrail Bridge (Upstream sie6... ............. 134

East High Street (Upstream side)'................................ '144
Sunny Brook Road (Downstream side)......--*....................... 147
Sunny Brook Road (Upstream side)1......................... ..,, '161
Approximately 1,200 feet downstream of Keim Road ................ '150
Keim Road (Downstream ide)'1t64
Keim Road (Upstream side) ........................ ......... '169
North Adams Drive'(Downstream slde)................................ '170
North Adams Drive (Upstream slde). ............................... '105
Buchert Road (Upstream side) ...... . . ........ ................ 107
State Route 663 (Downstream side) at Upstream Corporate Umits... '1I7

Maps available at the Lower Pottsgrove Municipal Building, at the intersection of Old Route 422 and Sunnybrook Road, Lower Pottsgrove, Pennsylvania.

Pennsylvania..... ... .. Marion, Township, Berks County Tulpehocken Creek-.... Approximately 1,600' upstream of Route 422 .................................. *361
(Docket No. FEMA-5768). Extension of Private Road that Intersects and Is north of Main Street. *370

Main Street (Downstream) ...................... '375
Private Road that Intersects and Is south of Main Stret3............. '383
Richland Road (Downstream) ...................... ........ *389

Maps available at the Marion Township Offices, Marion, Pennsylvania.

Pennsylvania.... - North Comwall, Township, Ouittapahtila Creek -..... Township of North Comwall/Township of Ainville Corporate Umits '418
Lebanon County (Docket No. Mill Street (Upstream) ........................................... '423
FEMA-5800). Dairy Road (Upstream). .a.._. ............................ *430

West Chestnut Street (u p s. .. a m . '434
22nd Street (u . tr . .m .. 439
16th Street (Downstream) ................................. ........... '444

Snitz Creek. .... . Dairy Road (upstream)....................................... ........ '432
Walnut Street (Upstream) 1436

Downstream of Footbridge on downstream side of Bulding 500 feet 439
downstream of Oak StreeL

Upstream of building located 500 feet domstream of Oak Street....... "445
Colebrook Road (Upstream) ........................... '452
Private Drive located 2200 feet upstream of Farm Road (Upstream).... "461
Rocherty Road (Upstream) ............................ 470
600 feet upstream of SnItz Road_.. ...... ... .. .. . ......... ...... '472

Maps available at the North Corwal Township Building. 320 South 18th Street North Cornwall, Pennsylvania.

Pennsylvania........ Oakland, Borough Susquehanna Susquehanna River ...... _....... Oakland Power Plant Dam (Upstream) ............................... .. '004
County (Docket No. FEMA- Upstream Corporate Umits .................................. ............. '00
5800).

Maps available at the Oakland Borough Building, 14 High Street, Oakland, Pennsylvania.
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Final Base (100-Year) Flood Eievstion-Conmiued

#Oepth in
feet aboveState City/lown/county Sogrce o flooding Locakion

n feet
(NGV

Pennsylvania Township of Rice. Luzerne Big Wafwmlopen Ceetk Oowkam Corporal US 1.063
County (Docket No. FEMA- Cony Rood. B0ttbu Roed (L eln * 1.068
5734). Let.shWsv Route 40112 (pWtreun) "1.136

Lagieave Rot 40024 g*~rer) *1,2W- Corporam trw ,M
Maps available at the Townshi Fire House, Rice. Pemnsylvani.

Pennsytvania . Township of Sheshequin. Susqieha- m R ___ D Wan Copt Ln, __, *723
Bradford County (Docket No. Coie of Horn Brook__733
FEMA-572-). Legolslve RotfA 06073 Mpw "737

UP*-rm Co-port LM_ _755
Horn Brook . . Conuens with Suer Rer *733

Lega RoL" 06077 1We -
Deer ick ConnAnce ,lh StAquehwen *R__ _ _"738
Spaulding C k_ _ Co rice w Swqueh!wu River_ '740

Lege ewe Route 0607? (Uprarnm '758
3.=0o" u ea u Roe 007? "820

MeforyQeekl . . . ConhnceAt PmtIqNuw= R e_" '748
.g Rows e 0R0L " p*4 "794

Maps -aa&e at the Township Suklig. Ulster Pese.

Pennsa West Lampete. Towneip. Coiestoge Creak Approranlt 0.42 rrde do insma of io Abndoned ReAkoed._ '241
Lancaster County (Docket No. HW A l U sn) -247
FEMA-6780). Corporate ULhtOs ( mle 0.36 ,us dowmnremn of Strabeny '252Shot).

Corpoae Lit (aogr*mnla 0.42 rmle upsteam of St"awbeny '257

Buttercup Rood E '266
Most U*M Corporstm Ln _ 267

MO Creek Conaueno *mh Conestoga Creek _*229
Ed~ Rood -2,W0
HoieRoed "247
Wobw Sfem Pik i'253
Upsrmam of Park Drm__266
Eahetnm M Road w '26
Gypsya Road Uptwm7-wr", Road U1peam '284-"Vmn Cote Ln_ _ _

Maps avalable at the West Lamrpter Township Bulding. Wes Larnpeter. Pm"e n is.

Rhode IsWan Scituete. Town, Prvidence North Banch. Paw t Rim-, 0 45 ran dowurwn o Access Road _146
County (Docket No. FBMA- Axounmlesy 50 let dowem of Accs Rood _159
5815).

Appromintetsly70 et tup~te of RcessRad_ ____ '162
Upstram We of dam locted 3W0 fet up*em d Access Road__ '174
490 OWR downisewm o Stale RoFtI 115 '184
Downsirm Wde of dat localed 215 feot upotresm o( Stae Rau '189116.
UJpe side ddouim located 215 Net upatem of State Route 116. '201
1.77 mks upstream da located 215 hot upstrUm ot State Route '205

116L
Maps available at the Sciuuate Town Hat, Main Street, North Scituete. Rhode Wndm.

South Carolina Unincorporated areas of Bever Cek -, Jus upsirem of Stale hY 106 *614
Anderson onty (ocket No. Just Upem o State HWY 152 *649
FEMA-5799). Jut donwutruer. of Slae HWY 475 *727

Big Generoetee Creek -.. Juet upsrea of State HWY 258 '(;4
Just downesem of LaWle :t- 687

Bym Creek____ Just upWae of Booker Skeet 5
Just upskeem 01 Mat Skeet *700
Just downseea of Si.paon Slreet_*715

Henbr eekCr ___ Just downsm of Phi Wafeon Rod _680
Just upstem of S ern Cxrch Rod __________ *703

Rocky Just domosremm of State HWY 203. a
Jue dow m of Rodgers Rood ..... _ '674
Just downisrea of Cox Rod_ '88

.Sa'len Creek Just downetream of Genad Road _740
SaJudo Pa_ Just upsonamn of Staw HWY 96 778

Just downstream of .- . *792
Eghtee Me Crook - Just do eLmerm o te Blis Ridge *700

Jus downstime ol U.S. gwmy 78 '702
Shmdrin Creek___________ upstr-am of ibo"W Court '761

Jst upstren ot Eut Ojeen Sneet (Stal HWY 3M0) *782
Cox Cre________ At 1he cor*Jmic of Cost Creek Trbuay
Rocky River Tf Ay Just s m o Goeset St.2.... 82

Maps avai lbe at Anderson County Panning mnd Developent Board. DUectKs Office 201 N. Mai Skeet Sude 313. Aeo, South Cw 2921.
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Final Base (10D-Year) Flood Elevations-Continued

#Depth In
fool above

State City/town/county Source of flooding Location ground.,
'Elevation

In foot
(NGVD)

South Dakota._.... , Custer (City) Custer County French Creek - - - 100 feet upstream fromi center of 11th Street ................ *5,292
FEMA-5799. 100 feet upstroamfrom center of 4th Street ......... 5313

100 feet upstream from center of Mt. Rushmore Road ................. 16,325
Laughing Water Creek_..... 100 feet upstream from center of Burlington Northern Railroad .'...5.. -,294

100 feet upstream from center of Clay Street ....... .. ... , 0,038
Maps available at City Hall, 622 Crook, Custer, South Dakota.

Texas ........... ...... Unincorporated areas of Hidalgo Pending in Shallow depressions.. Approximately'l.000 feet north of Intersection of 1425 and Southern 'SI
County (FEMA-5800). Pacifid'Railroad.

At the intersection of Mile 3 East Road and Mile 162 North Rd....... 1S1
Just south of intersection of FM 491 and Unnamed Road west of '55

Main Supply Canal.
At the intersection of FM 491 and Mile 17% North Road ............... '56
Approximately 500 feet north of the Intersection of Md 18 North *50

Road and west levee of North Floodway.
Just west of intersection of Southern Pacilic Railroad and North 67

Floodway.
On Mile 10 North Road 0.6 mile west of Mile I East Road............ '58
At Tenth Street crossing of Arroys Anacuitse ......................... ...,, '5
At the intersection of Mile 3V West Road and Mile 6 North Rodd ....... '69
At the intersection of FM 88 and Mile 5 North Road ............ '72
Approximately $,000 feet east of Intersection of FM 493 and Mmio '73

15 North.
At the intersection of Mile 17 North Road and Sharp Roa d '...._ .... 77
At the intersection of North 3rd Road and Mile 17 North Road........... 71
At the Intersection of Donna Main Canal and North Main Flooday'e 'f85

North Levee.
Approximately 1,500 feet south of intersecion of FM 3072 and U.S. '05

281.
At the intersection of Kimble Avenue and Power Street In Lult, Texas. '88
Approximately 2,700 feet south of the intersection of Moore and 00

South Road.
On Jackson Road (FM 2061) just south of Mission I loodwy .92
At the intersection of Jackson Road and Mile 17 North Road........, 194
Just south of Mission floodway and 2 blocks west of McColl Road 05
Approxmately 500 feet south of the intersection of Sprague Road and '08

McColl Road.
At the intersection of Canton Road and Sugaf Road '09
At the Intersection of Minnesota Road and FM 1426.................. 1100
At the intersection of Eldora Road and North Road ..... ..... '103

Rio Grande . .... . At City of LaJoya eastern corporate limits extended ........................... '131
At Hidalgo-Starr County Une ......... ................. '139

Maps available at Flood Director's Office, Hidalgo County Courthouse Annei. Edinburg, Texas 78539.

Texas Cit............. Cty of Jasper, Jasper County Sandy Creek . .... Just downstream of South Peachtree Street ........................ '200
(FEMA-5799). Just downstream of North Wheeler Street ........ ............. 1211

Just upstream of Mandel Street .......................... .... ..... 213
Approximately 80 ft. upstream of Gull Colorado & Santa Fo Railroad, '214

Sandy Creek Tributary.. .. Approximately 35 ft. downstream of Mayo Street ..................... '221
Just upstream of Burch Street extended ......... ............ .............. *241

Trotti Creek -.... ...... Approximately 30 ft. downstream of Woodland Park Avenue . '219
Approximately 80 ft. upstream of Morris Street ............................. '220
Approximately 40 ft. downstream FM 2800 (Munson Street) . '239

Maps available at City Clerk's Ofice, City Hall. 272 East Lamar Street, Jasper. Texas 75951.

Vernont_.... ... Enosburg. Town, Franklin County Missisquoi River ........... Downstream corporate limits. . 397
(Docket No. FEMA-5798). Town Route 2 .................................. ............................. '402

Approximately 5.900 feet upstream of Town Route 2 ........ ...... '405
Approximately 8,305 feet upstream of Town Route 2.................... *409
Upstream corporate limits ................................................ '411

Maps available at Enosburg Town Offices, 95 Main Street Enosburg Falls, Vermont

Vermont..................... Enosburg Fails, Village, Franklin Missisquai River-...... Downstream corporate limits ..... . ...... .............................. '373
County (Docket No. FEMA- 80 feet downstream of Old Route 108 .................................... '3083
5798). Downstream Enosburg Water and Light Dam ............................. '385

Upstream Enosburg Water and Light Dam................................... '395
Confluence of Trout Brook .................................................... '397
Upstream corporate limits ...................... ..... '398

Maps available at the Village Office, 95 Main Street Enosburg Fails. Vermont.

Vermont .... .... Essex Junction, Village, Winooski Rivar.. . Downstream corporate limits ............. ............................. .. *218
Chittenden County (Docket No. 10,000 feet upstream of downstream corporate imits................ 1219
FEMA-5798). Downstream of U.S. Route 2A. .................... '225

Downstream of Green Mountain Power Dam.'245
Upstream of Green Mountain Power Dam. ........................... '85
Upstream corporate limits ............ .... .................. '287

Maps available at the Village Office, Essex Junction, Vermont.

Wisconsin.... ........ (V) Bangor. LaCrosse County . LaCrosseRiver......... Downstream corporate limits (about 0.9 mile downstream 17th '712
(Docket No. FEMA 5799). Avenue). .710

Just upstream 17th Avenue ................
Upstream corporate limits....................................... '710
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Final Bw (100-Yoer Flood EeyUons--Conkawed

Depth In
feet above

State Cty/onlccity Source Of HOo Locacn gound

in feet
(NGVD)

Dutch Crek_ Mouth at LaCrow . o..r __16
Jugt upstoe Poed Steet_ __________ '721
Upstream ccapontle krmf, _739

Maps ava lable at Vllage Cled's Office, B or. Wisconsin 54614.

Wsconsin Black Eah ,lae) De e Black Earth Crke U.S. Hwa 14 (dcmenan crouxi), 5,3 hit downtream from BoB
County, FEMA-5728. contock

Chilcago. VW koo. St P11, and Pacifc Rainoed at cwfei __rke '817
Vemon creek - Couly K#"ey KP at cer-wi.e_ _ __ ,_ , "813

Maps avaiable at VW Ck's Office, Vllage Hal, 1210 Mils Street Bock Eu, Wdconsn.

Wisconsin (V) Fredonia. Ozaukee County Milwaukee Rie_ About 0 6 rnie dowtrear of Stale -ghwa 4 779
(Docket No. FEMA-5800). hat doralrwn o Stale ighway 847

Unnared Tnbutary No. 1 - Mo.t at Mmire r, "780
Just dowslroen 0 Fredoni Avenue________ '794
00 Jot ainser of Frdorn AMenue797

Maps available at Viage Clerk's Offk'e, Vie Hal 416 Fradoni Avenue Ard conm 53021.

Wscornsin (C) Neenah. Winebago County Lake Wkwmabgo E. .. e ahoreis comdoet wth corporate li ,s '75D
(Docket No. FEMA 5799). Fox Rv (N~eneh Cenn1)... At nothern corpora k .t_______..... . 743

At Soo ir Railer Bridge ........ -743
Just domireIa from Nei Own-- '745
Jut tupren krm H oerh *s '749
At oo*nce vidi Lakea Wwanbag '750

Neensh Slogh At o nkmo wAt FoK REr piceh C 743
At Wineconne Ave _ _ _ _ '744
Jkut dowakema Grem Bay lo" 745At eora wn corpoate fem w__..... ... ___ '745

Maps avaable at City Hal P.O. Box 426, Neenah, Wsconsin 54958.

Wisconsin (V) Rochester Racine County Fox Pive_ _ _ Downkeera cor s _ "764
(Docket No. FEMA 5799). J.t domste.u d Rocheelor Dm76

Just doirwen of Mein Siet _768
LOUpeer ceirpormt kI W _________ 789

VWid Lke Can _ _ About 400 feet dousirom Horth R oad *-. '768
About 1,050 leet upelesti 01 Nort Mwve - 16
About 370 fee Upetram Stale lgheety 83 ard SaM lgheay 36- '770

Maps available at Village Cek, Vilage Hal. Rochester. Wsconsin 53167.

Wisconsin (V) Watedord, Rcie County Fox Fliver The souther cmporae kmts .... "769
(Docket No. FEMA-5800). Corluence of Eas Chennel FoK Rive_ ______ '71

U:pstrem 01 Wet Walerford Dom "776
Nortwn Corporate &A _________S77

East channl Fox Rier Upstoem Thid S e t __ _ _ 72
Upekean o Ead Waledo __ Dm775

Maps available at Office o VWage Clak. Vage HA Waterford. Wisconsin 5218.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; (42 U.S.C. 4001-4128); Executive Order =2127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator.)

- Issued: July 14,1980.
Francis V. Reilly,
Acting Federal Insurance Admhstrator.
[FR Doc. 80-23299 iled 8-4-0 8:45 am]
BILLNG CODE 671--03-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 90

[Docket No. 21142; FCC 80-421]

Amendment of Parts 89, 91, 93, and 95
(General Mobile Radio Service) of the
Commission's Rules and Regulations
To Replace the Low-Pass Audio
Filtering Requirements With a Revised
Emission Limitation Standard

AGENCY: Federal Communications
Commission.

ACTION: Memorandum Opinion and
Order.

SUMMARY: The Associated Public Safety
Communications Officers, Inc. (APCO)
petitioned the Commission to reconsider
its decision authorizing digital voice
emission (F3Y) and digital data (F9Y)
emission in the Police and Fire Radio
Services in order to require prior
coordination of applications in these
services for the use of these modulation
modes. The FCC has considered and
granted this request.

EFFECTIVE-DATE: September 2, 1980.

ADDRESSES- Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:.
William P. Berges, Private Radio Bureau
(202) 632-6497.
[45 FR 6586]

Adopted. July 17,1980 released: July 28,
1980.

In the matter of amendment of Parts
89,91, 93 and 95 (General Mobile Radio
Service) of the Commission's rules and
regulations to replace the low-pass
audio filtering requirements with a
revised emission limitation standard (45
FR 6586].

By the Commission: 1. We have before
us a petition from the Associated Public
Safety Communications Officers, Inc.
(APCO) asking limited reconsideration
of our Second Report and Orderin

51811
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Docket No. 21142. 1 Specifically, APCO
asks that we require prior frequency
coordination for changes in existing
systems to authorize the use of digital
voice emission (F3Y) in channels
allocated-to the Police and Fire Radio
Services.

2

2. In support of its request, APCO
points out that we recognized the need
-to coordinate digital operations with
existing analog systems when we
adopted the interim standard for digital
systems in our First Report and Order. 3

Now that we have adopted the
authorization of digital voice emission in
the Police and Fire Radio Services on a
permanent basis 4 it-asks that we add
appropriate language to our rules to
make explicit this need for prior
frequency coordination for the use of
digital voice emission. -

3. We have considered APCO's
request and we concur in APCO's
conclusion that prior frequency
coordination is desirable. This would be
consistent with the views We expressed
in our First Report and Order.

4. We consequently find that granting
this request would be in the public
interest, and we are amending our rules
accordingly.

5. Therefore, pursuant to the authority
contained in Section 4(i) and 303(r) of
the Communications Act of 1934, as
amended, and § .429 of the
Commission's rule; and regulations, it is
ordered That effective

September 2, 1980, Part 90 of the
Commission's rules and regulations is
amended as set forth in the attached
Appendix. It is further ordered this
proceeding is terminated.

(Secs. 4, 303,48 Stat., as amended, 1068,1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
William 1. Tricarico,
Secretary.

1. Section 90.19 is amended by adding
paragraph (h) to read as follows:

' See SecondReport ,& Order, Docket No. 21142,
(FCC 79-758, Released December 3,1979).

2 
See generally the First Report and Order, Docket

No. 21142, FCC 78-70 released February 9,1978, and
the Second Report and Order, supra, which
authorized digital voice (F3YJ and digital data (F9Y)
emission in the Police and Fire Radio Services.

3 Se First Report and Order, Docket No. 21142,
supra, at para. 5.

"... we believe that considering the untried
nature of digital vole modulation, it would be
prudent to restrict Its authorization to those services
where re-use of a frequency in a particular -

geographic area Is at a minimum, or where such use
is carefully coordinated among licensees engaged in
essentially similar activities. Such conditions
generally exist in the Police and Fire Radio
Services."

4 See Second Report and Order, Docket No. 21142,
supr, at para. 24.

(h) Digital emission. A licensee may
use F3Y (digital voice) or F9Y (digital
data) emission subject to the provisions
of § 90.175 and Paragraphs (a), (b) and
(d) of § 90.233.

2. Section 90.21 is amended by adding
paragraph (f) to read as follows:

§ 90.21 Fire radio service.

(f) Digital emission. A licensee may
use F3Y (digital voice) or F9Y (digital
data) emission subject to the provisions
of Section 90.175 and paragraphs (a), (b)
and (d) of.§ 90.233.

3. Section 90.175 is amended to read
as follows:
§ 90.175 Frequency coordination
requirements.

Except for applications listed in
paragraph (e) of this section, each
application: (1) for a new frequency
assignment; or (2) for a change in
existing facilities by increasing the
authorized power, raising the authorized
antenna height, or changing the
authorized station location or the
location of the antenna; or (3) for the
addition of a base station within the
licensee's existing area of operatioi; or
(4) for a change to or the addition of F3Y
(digital voice) or F9Y (digital data)
emission, shall include a showing of
frequency coordination as set forth in
either paragraph (a) or (b) of this
section.

4. Section 90.207(K) is amended to
read as follows:

§ 90.207 Types of emission.

(K) For stations utilizing digital voice
modulation in'either the scrambled or
unscrambled mode, F3Y emission is
construed to include the use of F9Y
emission subject to the provisions of
§ 90.175 and paragraphs (a), (b) and (d)
of § 90.233.
[FR Doec. 80-23395 Filed 8-4-M. 8:45 am]

BILLING CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033

[Service Order No. 1424, Amdt. 1]

Massachusetts Central Railroad Corp.
Authorized To Operate Over Tracks
Formerly Operated by Boston and
Maine Corp., Robert W. Meserve and
Benjamin H. Lacy, Trustees

AGENCY: Interstate Commerce
Commission.

ACTION: Amendment No. 1 to Service
Order No. 1424.

SUMMARY: This order.amends Service
Order No. 1424 by extending its
expiration date until 11:59 p.m., August
31,1980. This is done in order to provide
interim service during the period the
Commission is preparing its
supplemental report on Docket No. AB32
(Sub-No. 6F), as remanded by the B&M
reorganization court.

EFFECTIVE DATE: 11:59 p.m., July 31, 1980,
and continuing in effect until modified,
amended, or vacated by order of this
Commission.

FOR FURTHER INFORMATION CONTACT:
Melvin F. Clemens, Jr. (202) 275-7840.

SUPPLEMENTARY INFORMATION:

Decided: July 30,1980.

Upon further consideration of Service
Order No. 1424, (45 FR 8304), and good
cause appearing therefor:

it is ordered,

§ 1033.1424 Service Order No. 1424

(Massachusetts Central Railroad
Corporation authorized to operate over
tracks formerly operated by Boston and
Maine Corporation, Robert W. Meserve
and Benjamin H, Lacy, trustees) Is
amended by substituting the following
paragraph (g) for paragraph (g) thereof:

(g) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

(f) Effective date. This amendment
shall become effective at 11:59 p.m,, July
31, 1980.

This action taken under authority of
49 U.S.C, 10304-10305 and 11121-11120.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien,
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-Z3454 Filed 84-8. 8:45 ail)
BILLING CODE 7035-01-M
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49 CFR Part 1033
[Service Order No. 1351, AmdL 3]

Massachusetts Central Railroad Corp.
Authorized To Operate Over Tracks
Formerly Operated by Boston and
Maine Corp., Robert W. Meserve and
Benjamin H. Lacy, Trustees

AGENCY: Interstate Commerce
Commission.
ACTION: Amendment No. 3 to Service
Order No. 1351.

SUMMARY: This order amends Service
Order No. 1351 by extending its
expiration date until 11:59 p.m., August
31, 1980. This is done to provide interim
service during the period the
Commission is preparing its
supplemental report on Docket No. AB32
(Sub-No. 6F), as remanded by the B&M
Reorganization Court.
EFFECTIVE DATE: 11:59 p.m., July 31, 1980,
and continuing in effect until modified,
amended or vacated by order of this
Commission.
FOR FURTHER INFORMATION CONTACT.
Melvin F. Clemens, Jr. (202] 275-7840.

Decided: July 30,1980.
Upon further consideration of Service

Order No. 1351, (44 FR 879 and 39407, 45
FR 26965), and good cause appearing
therefor.

It is ordered, § 1033.1351 Service
Order Na. 1351 (Massachusetts Central
Railroad Corporation authorized to
operate over tracks formerly operated
by Boston and Maine Corporation,
Robert W. Meserve and Benjamin H.
Lacy, trustees) is amended by
substituting the following paragraph (g)
for paragraph (g) thereof:

(g) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 31,
1980.

This action taken under authority of
49 U.S.C. 10304-10305 and 11121-11126.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms

* of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretarypf the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel B. Bums, Robert S.
Turkington and John H. O'Brien.
Agatha L Mergenovich,
Secretary.
[FR Doc- 8-M, Fld 4-ft NS am]
BILNG COoE 7036-01-M

49 CFR Part 1033

[Service Order No. 1420, Amdt. 2]

Tippecanoe Railroad Co. Authorized
To Operate Over Tracks Leased From
the State of Indiana

AGENCY: Interstate Commerce
Commission.
ACTION: Amendment No. 2 to Service
Order No. 1420.

SUMMARY: This order amends Service
Order No. 1420 by extending its
expiration date until September 30,1980.
Service Order No. 1420 authorizes
Tippecanoe Railroad Company to
operate over tracks leased from the
State of Indiana.
EFFECTIVE DATE: 11:59 p.m., July 31,1980,
and continuing in effect until 11:59 p.m.,
September 30,1980, unless otherwise
modified, amended, or vacated by order
of this Commission.
FOR FURTHER INFORMATION CONTACT.
M. F. Clemens, Jr. (202) 275-7840.

Decidech July 30,1980.

Upon further consideration of Service
Order No. 1420 (45 FR 2655 and 45 FR
45288), and good cause appearing
therefor

It is ordered, § 1033.1420 Service
Order No. 1420 (Tippecanoe Railroad
Company authorized to operate over
tracks leased from the State of Indiana)
is amended by substituting the following
paragraph (e) for paragraph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
September 30,1980, unless modified,
changed or suspended by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 31,
1980.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing

a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board. members Joel F. Burns, Robert S.
Turkington and John FL ()Brien.
Agatha L Mergenovich,
Secretary.

YR Dc80-Z3QSFl~d5&--ft&45 amJ

DILLING CODE 703&-01-M

49 CFR Part 1033

[Service Order No. 1373, Arndt 2]

Substitution of Insulated Boxcars for
Boxcars

AGENCY: Interstate Commerce
Commission.

ACTION: Amendment No. 2 to Service
Order No. 1373.

SUMMARY- This order amends Service
Order No. 1373 by extending its
expiration date until October 13,1980.
Service Order No. 1373 permits the
Atchison, Topeka and Santa Fe Railway
Company (ATSF) to substitute one
insulated boxcar for each boxcar
ordered for shipments of grain from any
station on the ATSF and destined to any
other station on the ATSF, and for
interchange to Mexican Railroads.
EFFECTIVE DATE: 11:59 p.m. July 31, 1980,
and continuing in effect until 11:59 p.m.,
October 31,1980, unless otherwise
modified, amended, or vacated by order
of this Commission.
FOR FURTHER INFORMATION CONTACT.
M. F. Clemens, Jr. (202) 275-7840.

Decided. July 30,1980.

Upon further consideration of Service
Order No. 1373, (44 FR 21797,45 FR
26963), and good cause appearing
therefor.

It is ordered, § 1033.1373 Service
Order No. 1373 (Substitution of
Insulated Boxcars) for Boxcars is
amended by substituting the following
paragraph (e) for paragraph (e) thereof:

(e lExpiration date. The provisions of
this order shall expire at 11:59 p.m.,
October 31.1980, unless otherwise
modified, amended or vacated by order
of this Commission.

Effective date. This order shall
become effective at 11:59 p.m., July 31,
1980.

This action is taken under authority of
49 U.S.C. 10304-10305 and 11121-11126.
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This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.
Agatha L. Mergenovich,
Secretary.
[FR Doe. 80-23457 Filed S-.4-80 8:45 am]

BILLING CODE 7035-01-M

49 CFR Part 1033 -

[Service Order No. 1425, Amdt. 21

Atchison, Topeka and Santa Fe
Railway Co. Authorized To Transport
Grain In Covered Hopper Cars to
Mexico at Reduced Carload Minimum
Weights

AGENCY: Interstate Commerce
Commission.
ACTION: Amendment No. 2 to Service
Order No. 1425.

SUMMARY: This order amends Service
Order No. 1425, which authorized the
Atchison, Topeka and Santa Fe Railway
to transport grain in covered hopper
cars to Mexico at reduced carload
minimui weights, by extending the
expiration date until 11:59 p.m., October
31, 1980.
DATES: Effective: 11:59 p.m.; July 31,
1980. Expires: 11:59 p.m., Oct 31,1980.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Decided: July 30,1980.

Upon further consideration of Service
Order No. 1425, (45 FR 7551 and 29840),
and good cause appearing therefor:

It is ordered, § 1033.1425 Service
Order No. 1425 [The Atchison, Topeka
and Santa Fe Railway Company
authorized to transport grain in covered
hopper cars to Mexico at reduced
carload weights is amended by
substituting the following paragraph (f)
for paragraph (f) thereof:

(f) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,

October 31, .1980, unless otherwise
modified, amended or vacated by order
of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 31,
1980.

This action is taken under authority of
49 U.S.C. 10304-10305 and 11121-11126.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to'the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, Joel E. Burns, Robert S. Turkington
and John H. O'Brien.
Agatha L. Mergenovich,
Secretary.
[FR Doec. 80-23458F"led 8-4-80:45 am]
BILLING CODE 7035-;01-1

49 CFR Part 1033

[Service Order No. 1472-A]

St. Males River Railroad Co.'
Authorized To Operate Over Lines
Conveyed by the Trustee of Chicago,
Milwaukee, St Paul andPaciflc
Railroad Co.

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1472-A.

SUMMARY: This order vacates Service
Order No. 1472, which permitted the St.
Maries River.Railroad Company to
operate over tracks formerly operated
by the Milwaukee Railroad, and which
authority is now in Second Revised
Service Order No. 1474.
EFFECTIVE DATE: 11:59 p.m., July 31, 1980.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202] 275-7840.

Decided: July 30,1980.

Upon further consideration of Service
Order No. 1472 (45 FR 36080), and good
cause appearing therefor.

It is ordered,
§ 1033.1472 Service Order No. 1472 (St.
Maries River Railroad Company
authorized to operate over lines
conveyed by the trustee of Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company) is vacated effective 11:59
p.m., July 31v 1980.

This action is taken under the
.authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms.
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the genieral public by depositing
a copy in the Office of the Secretary of
the.Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.
Agatha L. Mergenovich,
Secretary.
[FR Doec. 80-23459 Filed 0-4-M. 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1033

[Service Order No. 14791

Substitution of Hopper Cars for
Covered Hopper Cars of Boxcars

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1479.

SUMMARY: There is a shortage of
covered hopper cars and plain boxcars
for shipments of grain, grain products,
soybeans and sunflower seed. Supplies
of open hopper cars can be made
available to shippers willing to
substitute those cars for covered
hoppers or boxcars. However, in some
instances, the rates are applicable only
to shipments loaded into covered hopper
cars or boxcars. Service Order No. 1479
authorizes railroads, subject to the
consent of the shipper, to substitute
open hopper car& for covered hopper
cars or boxcai rbfdered for shipments of
these commodities.
DATES: Effective 12:01 a.m., August 1,
1980. Expires 11:59 p.m., October 31,
1980.
FOR FURTHER INFORMATION CONTACT:.
M. F. Clemens, Jr., (202) 275-7840.

Decided: July 30, 1980.
There is a shortage of covered hopper

cars and boxcars for transporting
shipments of grain, grain products, grain
screenings, soybeans, or sunflower seed
in certain sections of the country. Some
carriers have adequate supplies of open
hopper cars. Use of these cars for
transporting grain, grain products, grain
.screenings, soybeans or sunflower seed
is precluded by certain tariff provisions
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requiring the use of covered hopper cars
or boxcars, thus curtailing shipments of
grain, grain products, grain screenings,
soybeans, or sunflower seed.

It is the opinion of the Commission
that an emergency exists requiring the
use of open hopper cars in lieu of
covered hopper cars and boxcars, with
shipper concurrence, in the interest of
the public; that notice and public
procedure are impracticable and
contrary to the public interest and that
good cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered,

§ 1033.1479 Service Order No. 1479.
(a) Substitution of Hopper Cars for

Covered Hopper Cars or Boxcars. Each
common carrier by railroad subject to
the Interstate Commerce Act shall
observe, enforce, and obey the following
rules, regulations, and practices with
respect to its car service:

(1) Substitution of Cars. Subject to the
concurrence of the shipper, carriers may
substitute open hopper cars for
shipments of grain, grain products, grain
screenings, soybeans, or sunflower seed,
whether from the point of origin or from
an intermediate in-transit point,
regardless of tariff provisions requiring
the use of covered hoppers or boxcars.

( (2) Minimum Weights. The minimum
weights per shipment of grain, grain
products, grain screenings, soybeans, or
sunflower seed transported in open
hopper cars substituted for covered
hopper cars or boxcars shall be theminimum weights specified in the tariffs
for shipments made in covered hopper
cars or boxcars regardless of the
number of open hopper cars required to
be used to secure the minimum weight.

(3) In shipping grain, grain products,
grain screenings, soybelns, or sunflower
seed in open hopper cars in lieu of
covered hopper cars or boxcars as
provided herein, the shipper shall be
deemed to have acknowledged the terms
and conditions of the contract of
carriage embodied in the bill of lading
that the carrier shall not be liable for
injury, loss, or damage to the lading
resulting from a defect or vice in such
property.

(4) Bills of lading covering movements
authorized by this order shall contain a
notation that shipment is moving under
authority of Service Order No. 1479.

(5) The term "open hopper cars"
means all cars listed in the Official
Railway Equipment Register, I.C.C.-
R.E.R. 6410E, issued by W. J. Trezise, or
successive issues thereof, as having
mechanical designations "HAF," "HlK,"
"Hi," "HFIA," "HT," "I-'TA," or

(6) The term "covered hopper cars"
means all cars listed in the Official
Railway Equipment Register, LC.C.
6410E, issued by W. J. Trezise, or
successive issues thereof, as having
mechanical designation "LO."

(7) The term "boxcars" means all cars
listed in the Official Railway Equipment
Register, I.C.C. 6410E, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designations "XM,"
or "XML"

(b) Rules and regulations suspended.
The operation of tariffs or other rules
and regulations, insofar as they conflict
with the provisions of this order, is
hereby suspended.

(c) Application. The provisions of this
order shall apply to intrastate,
interstate, and foreign commerce. •

(d) Effective date. This order shall
become effective at 12:01 a.m., August 1,
1980.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
October 31,1980, unless otherwise
modified, amended or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission. Railroad Service
Board. members Joel E. Bums, Robert S.
Turkingtoa and John L O'Brien.
Agatha L Mergenovich,
Secretiy.
[MR Dcr- W-243J RWe S4-ft "4 an)
BIWN CODE 7035-01-M

49 CFR Part 1033
[5th Rev. Service Order No. 1473]

Various Rallroads Authorized To Use
Tracks and/or Facilities of Chicago,
Rock Island and Pacific Railroad Co.,
Debtor, (William M. Gibbons, Trustee)

AGENCY. Interstate Commerce
Commission.
ACTION: Fifth Revised Service Order No.
1473.

SUMMARY: Pursuant to Section 122 of the
Rock Island Transition and Employee
Assistance Act, Pub. L 96-254, this
order authorizes various railroads to

provide interim service over Chicago,
Rock Island and Pacific Railroad

Company, Debtor (William M. Gibbons,
Trustee), and to use such tracks and
facilities as are necessary for
operations. This order permits carriers
to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.

In particular, Fifth Revised Service
Order No. 1473, is revised by adding to
Item 5, the authority for Burlington
Northern Inc., to operate between
Dellavale and Gem, Kansas, and for the
Baltimore and Ohio Railroad Company
to operate between Blue Island and
Bureau, Illinois, Item 23. Further, Fifth
Revised Service Order No. 1473 is
vacated, insofar as it authorizes the
Fenn Valley Railroad to operate over
lines of the Rock Island, due to an
apparent inability to initiate and provide
service as authorized. This authority is
vacated without prejudice to future
filings by Fenn Valley wherein the
carrier provides sufficient assurance to
the Commission of its ability to provide
the services described in its application.
EFFECTIVE DATE: 12:01 a-m. August 1,
1980, and continuing in effect until 11:59
p.m., August 31,1980, unless otherwise
modified, amended or vacated by order
of this Commission.
FOR FURTHER INFORMATION CONTACT-
M. F. Clemens, Jr. [202) 275-7840.

Decided. July 30,1980.
Pursuant to Section 122 of the Rock

Island Transition and Employee
Assistance Act, Pub. L. 96-254, the
Commission is authorizing various
railroads to provide interim service over
Chicago, Rock Island and Pacific
Railroad Company, Debtor. (William MK
Gibbons, Trustee), (RI) and to use such
tracks and facilitiesas are necessary for
that operation.

In view of the urgent need for
continued service over Rrs lines
pending the implementation of long-
range solutions, this order permits
carriers to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.

Fifth Revised Service Order No. 1473.
is revised by adding to Item 5, the
authority for Burlington Northern Inc., to
operate between Dellavale and Gem,
Kansas, and for the Baltimore and Ohio
Railroad Company to operate between
Blue Island and Bureau, illinois, Item 23.
Further, Fifth Revised Service Order No.
1473 is vacated, insofar as it authorizes
the Fenn Valley Railroad to operate over
lines of the Rock Island. due to an
apparent inability to initiate and provide
service as authorized. This authority is
vacated without prejudice to future
filings by Fenn Valley wherein the
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carrier provides sufficient assurance to
the Commission of its ability to provide
the services described in its application.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the attached
appendix be authorized to conduct
operations, also identified in the
attachment, using RI tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and good
cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered,

§ 1033.1473 Fifth Revised Service Order
No. 1473.

(a) Various railroads authorized to use
tracks and/or facilities of the Chicago,
Rock Island and Pacific Railroad
Company, Debtor, (William M. Gibbons,
trustee). Various railroads are
authorized to use tracks and/or facilities
of the Chicago, Rock Island and Pacific
Railroad Company (RI), as listed in
Appendix A to this order, in order to
provide interim service over the RI.

(b) The Trustee shall permit the
affected carriers to enter upon the
.property of the RI to conduct service
essential to these interim operations.

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent.authority
conferred upon it by Section 122(a) Pub.
L. 96-254.

(d) Interim operators authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations.
- (e) Interim operators, authorized in

Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
RI Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of these
operations over the RI lines, interim
operators shall be responsible for
preserving the value of the lines,
associated with each interim operation,
to the RI estate, and for performing
necessary maintenance to avoid undue
deterioration of lines and associated
facilities.

(g) Any operational or other difficulty
'associated with the authorized
operations shall be resolved through
agreement between the affected parties

or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to the authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

(i)Apphcation. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(j) Rate applicable. Inasmuch as this
operation by interim operators over
tracks previously operated by the RI is
deemed to be due to carrier's disability,
the rates applicable to traffic moved
over these lines shall be the rates
applicable to traffic routed to, from, or
via these lines which were formerly in
effect on such traffic when routed via RI,
until tariffs naming rates and routes
specifically applicable become effective.

The operator under this temporary
authority will not be required to protect
transit rate obligations incurred by RI or
the directed carrier, Kansas City
Terminal Railway Company, on transit
balances currently held in storage.

(k) In transporting traffic over these
lines; all interim operators involved
shall proceed even though no contracts,
agreements, or arrangements now exist
between them with reference to the
divisions of the rates of transportation
applicable to that traffic. Divisions shall
be, during the time this order remains in
force, those voluntarily agreed upon by
and between the carriers; or upon
failure of the carriers to so agree, the
divisions shall be those hereafter fixed
by the Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.

(1).Employees-In providing service
under this order interim operators, to the
maximum extent practicable, shall use
the employees who normally would
have performed work in connection with
the traffic moving over the lines subject
to this Service Order.

(in) Effective date. This order shall
become effective at 12:01 a.m., August 1,
1980.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31,1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
Section 122, Pub. L 98-254.

This order shall be served upon the
Association of American Railroads, Car
Service pivision, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad

Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel 8. Bums, Robert S.
Turkington and John H. O'Brien.
Agatha L Mergenovich,
Secretary.
Appendix A-RI Lines Authorized To Be
Operated by Interim Operators

1. Louisiana and Arkansas Railway
Company (L&A):

A. Tracks one through six'of the Chicago,
Rock Island and Pacific Railroad Company's
[RI) Cadiz yard in Dallas, Texas, commencing
at the point of connection of RI track six with
the tracks of the Atchison, Topeka and Santa
Fe Railway Company (ATSF) in the
southwest quadrant of the crossing of the
ATSF and the Missouri-iKansas-Texas
Railroad Company (MKT) at nterlocking
station No. 19.

B. From Hodge to Winnfield, Louisiana.
C. Alexandria Yard. Alexandria, Louisiana,
2. Peoria and Pekin Union Railroad

Company (P&PU): All Peoria Terminal
Railroad property on the east side of the
Illinois River, located within the city limits of
Pekin, Illinois.

3. Union Paclflc Railroad Company (UP):
A. Beatrice, N9braska.
B. From Colby to Caruso, Kansas.
C. Approximately 36.5 miles of trackage

extending from Fairbury, Nebraska, to RI
Milepost 581.5 north of Hallam, Nebraska.

4. Toledo, Peoria and Western Railroad
Company (TP'W):

A. Keokuk, Iowa.
B. Peoria Terminal Company trackage from

Hollis to Iowa Junction, Illinois.
5. Burlington Northern, Inc. (BN):
A. Burlington, Iowa (milepost 0 to milepost

2.06).
B. Fairfield, Iowa.
C. Henry, Illinois (milepost 126) to Peoria,

Illinois (milepost 164.35) including the Keller
Branch (milepost 155 to 8.62).

D. Phillipsburg, Kansas (milepost 282) to
CBQ Junction, Kansas (milepost 325.0).

*E. Dellavale, Kansas (milepost 520.7) to
Gem, Kansas (milepost 380.5).

6. Fort Worth andDenver Railroad
Company (FWRD):

A. From Groom, Texas (milepost 718.9) to
Adrian, Texas (milepost 809.5).

B. Terminal trackage at Amarillo, Texas,
including approximately (3) three miles
northerly along the old Liberal Line, and at
Bushland, Texas.

C. North Fort Worth, Texas (milepost 003.0
to milepost 611.4).

7. Chicago and North Western
Transportation Company (C&NW}:

A. From Minneapolis-St. Paul, Minnesota,
to Kansas City, Missouri.

B. From Rock Junction (milepost 5.2) to
Inver Grove, Minnesota (milepost 0).

C. From Inver Grove (milepost 344.7) to
Northwood, Minnesota.

D. From Clear Lake Junction (milepost
191.1) to Short Line Junction, Iowa (milepost
73.6)
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E. From Short Line Junction Yard [milepost
354) to West Des Moines, Iowa (milepost
364).

F. From Short Line Junction (milepost 73.6)
to Carlisle, Iowa (milepost 64.7).

G. From Carlisle [milepost 64.7) to Allerton,
Iowa (milepost 0)

H. From Allerton. Iowa (milepost 363) to
Trenton, Missouri (miepost 502.2).

L From Trenton (milepost 415.9) to Air Line
Junction, Missouri (milepost 502.2).

J. From Iowa Falls (milepost 97.4) to
Esterville, Iowa (milepost 206.9].

K. From Rake (milepost 50.7) to
Ocheyedan, Iowa (milepost 502).
. L From Palmer (milepost 4.5) to Royal,
Iowa (milepost 502).

M. From Dows (milepost 113.4) to Forest
City Iowa (milepost 158.2).

N. From Cedar Rapids (milepost 100.5) to
Cedar River Bridge, Iowa (milepost 96.2) and
to serve all industry formerly served by the
RI at Cedar Rapids.

0. From Newton (milepost 320.5) to
Earlham, Iowa (milepost 388.61

P. Sibley, Iowa.
Q. Worthington, Minnesota.
R. Altoona to Pella, Iowa.
S. Carlisle, Indianola, Iowa.
T. Omaha, Nebraska, (between milepost

502 to milepost 504).
U. Eariham, (milepost 388.6) to Dexter,

Iowa (milepost 393.5).
8. Clicago, Milwaukee, St. Paul and Pacific

Railroad Company (Milwaukee:
A. From West Davenport, through and

including Muscatine. to Fruitland. Iowa,
including the Iowa-Illinois Gas and Electric
Company near Fruitland.

B. From Seymour, to and including industry
and team tracks at Centerville, Iowa.

C. Washington, Iowa.
D. From Newport, to a point near the east

bank of the Mississippi River, sufficient to
serve Northwest Oil Refinery, at St. Paul
Park, Minnesota.

9. Davenport, Rock Island and North
Western Railroad Company (DRt:

A. Davenport, Iowa.
B. Moline, Iinois.
C. Rock Island, Illinois, including 26th

Street yard.
D. From Rock Island through Milan Illinois,

to a point west of Milan sufficient to include
service to the Rock Island Industrial complex.

E. From East Moline to Silvis, Illinois.
F. From Davenport to Wilton, Iowa.
G. From.Rock Island, Illinois, to Davenport,

Iowa, sufficient to include service to Rock
Island arsenal.

10. linois Central Gulf Railroad Company
(ICC): Ruston, Louisiana.

11. St Louis Southwestern Railway
Company [SSW: operating the Tucumcari
Line from Santa Rosa, NM, to St. Louis, MO
(via Kansas City, KS/MO), a total distance of
965.2 miles. The line also includes the RI
branch line from Bucklin to Dodge City, KS, a
distance of 26.5 miles, and NorthTopeka, KS.
Also between Brinkley and Briark Arkansas,
and at Stuttgart, Arkansas.

12. The Southwestern Oklahoma Railroad
Company: from Hobart, Oklahoma (milepost

70) to Mangum, Oklahoma (milepost 97.7),
and from Hobart, (milepost 70) to Anadarko,
Oklahoma (milepost 18.5).

13. Little Rock & Western Railway
Company: from Little Rock, Arkansas
(milepost 135.2) to Perry, Arkansas (milepost
184.2); and from Little Rock (milepost 13&.4)
to the Missouri Pacific/RI Interchange
(milepost 130.8).

14. Missoui Pacific Railrad Company:
from Little Rock, Arkansas (milepost 135.2) to
Hazen, Arkansas (milepost 91.5): little Rock.
Arkansas (milepost 135.2) to Pulaski,
Arkansas (milepost 141.0); Hot Springs
Junction (milepost 0.0) to and including Rock
Island milepost 4.7

15. Mssoud-Kansas.Texas Railroad
Company/Oklahoma. Kansas and Texas
Railroad Company:

A. Herington-FL Worth Line of Rock Island:
beginning at milepost 171.7 within the City of
Herington, Kansas, and extending for a
distance of 439.5 miles to milepost 613.5
within the City of Ft. Worth. Texas, and use
of Fort Worth and Denver trackage between
Purina Junction and Tower 55 in Ft. Worth.

B. Ft. Worth-Dallas Line of Rock Islan.
beginning at milepost 611.9 within the City of
Ft. Worth. Texas, and extending for a
distance of 34 miles to milepost 648, within
the City of Dallas, Texas.

C. El Erno-Oklahoma City Line of Rock
Island. beginning at milepost 513.3 within the
City of El Reno, Oklahoma. and extending for
a distance of 16.9 miles to milepost 496.4
within the City of Oklahoma City, Oklahoma.

D. Salna Branch Line of Rock Island-
beginning at milepost 171.4 within the City of
Herington. Kansas, and extending for a
distance of 27.4 miles to milepost 198.8 in the
City of Abilene, Kansas, including RI
trackage rights over the line of the Union
Pacific Railroad Company to Salina,
(including yard tracks] Kansas.

E. Right to use joint with other authorized
carriers the Herington-Topeka Line of Rock
Island beginning at milepost 1m7 within the
City of Herington. Kansas, and extending for
a distance of 81.6 miles to milepost 89.9
within the City of Topeka, Kansas, as bridge
rights only.

F. Rock Island rights of use on the Wichita
Union Terminal Railway Company and the
Wichita Terminal Association, all located in
Wichita. Kansas.

G. Rock Island right to interchange with
and use the properties of the Great Southwest
Railroad Company located in Grand Prairie.
Texas.

FL The Atchison Branch from Topeka, at
milepost 90.5, to Atchison, Kansas, at
milepost 519.4 via St. Joseph, MissourL at
mileposts 0.0 and 498.3, including the use of
interchange and yard facilities at Topeka, St.
Joseph and Atchison, and the trackage rights
used by the Rock Island to form a continuous
service route, a distance of 111.6 miles.

L The Ponca City Line at approximately
milepost 26.1 at Billings, Oklahoma, to North
Enid, Oklahoma, at milepost 339.5 on the
Southern Division main line, a distance of
26.1 miles.

J. That part of the Mangum Branch Line
from Chickasha. milepost 0.0 to Anadarko at
milepost 18, thence south on the Anadarko
Line at milepost4600. to milepost 485.3 at
Richards Spur, a distance of 42.8 miles.

K. Oklahoma City-McAlester Line of Rock
Island Beginning at milepost 496.4 within the
City of Oklahoma City, Oklahoma, and
extending for a distance of131.A miles to
milepost 38L within the City of McAlester,
Oklahoma.

1. El Dorado and Wesson Railroad
Company from El Dorado to Catesville,
Arkansas, a distance of 8 miles, in order to
serve the Velsical Plant.

17. The Den ver and Rio Grande Western
Railroad Company A. from Colorado Springs
(milepost 808.1) to and including all rail
facilities at Colorado Springs and Roswell,
Colorado, (milepost 002.8), all in the vicinity
of Colorado Springs, Colorado.

18. Norfork and Western Railway
Company Is authorized to operate over
tracks of the Chicago, Rock Island and Pacific
Railroad Company running southerly from
Pullman Junction. Chicago, Illinois, along the
western shore of Lake Calumet
approximately four plus miles to the point.
approximately 2,500 feet beyond the railroad
bridge over the Calumet Expressway, at
which point the RI track connects to Chicago
Regional Port District track and running
easterly from Pullman Juction approximately
1,000 feet into the lead to Clear-View Plastics,
Inc., for the purpose of serving industries
located adjacent to such tracks and
connecting to the Chicago Regional Port
District. Any trackage rights arrangements
which existed between the Chicago, Rock
Island and Pacific Railroad Company and
other carriers, and which extend to the
Chicago Regional Port District Lake Calument
Harbor, West Side, will be continued so that
shippers at the port can have NW rates and
routes regardless of which carrier performs
switching services.

19. St. Louis-San Francisco Railway Co=
A. At Okeene, Oklahoma.
B. At Lawton Oklahoma.
20. Southern Ralfway Company:
A. At Memphis, Tennessee.
21. Winchester and Western Railroad

Company:
A. LaSalle to Ottawa, Iinois, a distance of

approximately 14 miles.
22. Cadillac and Lake City Ralna&d
A. From Sandown Junction (milepost 01) to

and including junction with DRGW Belt Line
(milepost 3.9) all in the vicinity of Denver,
Colorado.

*23. Baltimore and Ohio Railroad
Company: A. From Blue Island, Illinois
(milepost 15.7) to Bureau. Illinois (milepost
114.2], a distance of 98.5 miles.

tFRaDoc. WIM-36 Piled -4-ft &4s aim]
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Proposed Rules Federal Register

Vol. 45, No. 152

Tuesday, August 5, 1980

Tois section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985

Spearmint Oil Produced in the Far
West; Proposed Salable Quantities and
Allotment Percentages for the 1980-81
Marketing Year
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This is a proposal to establish
the quantity of Spearmint oil produced
in the Far West, by class, that may be
freely marketed by handlers from the
1980 crop. The action is taken under the
marketing order for spearmint oil
produced in the Far West to promote
orderly marketing conditions.
DATE: Comments due August 12, 1980.
ADDRESSES: Comments should be sent
to: Hearing Clerk, Room 1077, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.
Two copies of all written materials
should be submitted, and they shall be
made ivailable for public inspection at
the office of the Hearing Clerk during
regular business hours.
FOR FURTHER INFORMATION CONTACT:
'. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculfure, Washington,
D.C. (202) 447-5053. The Draft Impact
Analysis describing the options
considered in developing this proposed
rule and the impact of implementing
each option is available on request from
the above named individual.
SUPPLEMENTARY INFORMATION: The
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to -
implement Executive Order 12044 and
has been classified "significant".

J. S. Miller, Chief, Specialty Crops
Branch, has determined that an
emergency situation exists which
warrants less than a 60 day comment

period on this proposed action because
the 1980-81 marketing year began June
1, 1980, and handlers have started
handling oil. Producers are cutting
spearmint hay, distilling oil, and
delivering oil to handlers. Thus,
producers and handlers must know soon
what regulation will be in effect for the
1980-81 marketing year and additional
time for filing comments on this
proposal would cause undue hardship.

The proposed salable quantity and
allotment percentage for each class of
spearmint oil Would be established in
accordance with the provisions of
Marketing Order No. 985, regulating the
handling of spearmint oil produced in
the Far West. The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). The proposal was
recommended by the Spearmint Oil
Administrative Committee.

The salable quantity and allotment
percentage proposed for each class of
spearmint oil for the 1980-81 marketing,
beginning June 1, 1980, are based upon
recommendations of the Committee
made at its meetings of May 22-23,1980,
and June 18, 198D. In arriving at its
recommendations, the Committee took
the following estimates into
consideration.

(1) "Class 1" Oil (1st Cutting Scotch)
(A) Carryin from previous years-'

652,000 pounds.
(B) Estimated 1980 production of

616,000 pounds.
(C) Estimated trade demand (domestic

and export) for the 1980-81 marketing
year of 900,000 pounds.

(D) Estimated carryout, May 31, 1981,
of 368,000 pounds.

(E) Estimated total allotment bases-
1,170,000 pounds.

(2) "Class 2" Oil (2nd Cutting Scotch)
(A) Carryin from previous yeas

119,000 pounds.
(B) Estimated 1980 production of

30,000 pounds.
(C) Estimated trade demand (domestic

and export) for the 1980-81 marketing
year of 30,000 pounds.

(D) Estimated carryout, May 31, 1981,
of 119,000 pounds.

(3) "Class 3" Oil (Native).
(A) Carryin from previous years

275,000 pounds.
(B) Estimated 1980 production of

1,100,000 pounds.
(C) Estimated trade demand (domestic

and export) for the 1980-81 marketing
year of 1,000,000 pounds.

(D) Estimated carryout, May 31, 1981,
of 375,000 pounds.

(E) Estimated total allotment bases-
1,400,000'pounds.

The Committee proposed that the
salable quantity for the 1980-81
nmarketing year for each class of oil be
as follows: Class 1-1,000,000 pounds;
Class 2-30,000 pounds, and Class 3-
1,100,00d pounds. The salable quantity
means the total quantity of each class of
oil which handlers may purchase from,
or handle on behalf of producers during
a marketing year.

Therefore, the proposal is to add a
new Subpart titled "Subpart"--
Allotment Percentages and Salable
Quantities" and a new section under
this subpart as follows:

§ 985.200 Allotment percentages and
salable quantities-1980-81 marketing year.

The salable quantity and allotment
percentage for each class of spearmint
oil during the marketing year which
began June 1, 1980, shall be as follows:

(a) "Class 1" Oil-a salable quantity
of 1,000,000 pounds and allotment
percentage of 85 percent.

(b) "Class 2" Oil-a salable quantity"
of 30,000 pounds and an allotment
percentage of 50 percent.

(c) "Class 3" Oil-a salable quantity
of 1,100,000 pounds and an allotment
percentage of 75 percenL

Dated: July 31,1980.
D.S. Kuryloski,
Deputy Director, Fruit and.Vegetable
Division.
IFR Doc. 80-23573 Filed a-4-. 8:45 am)
BILLING CODE 3410-02-M

Farmers Home Administration

7 CFR Part 1990

Biomass Energy and Alcohol Fuels
Loans and Loan Guarantees
AGENCY: Farmers Home Administration, .
USDA.
ACTION: Notice of proposed rulemaking
and public hearing.

SUMMARY: On June 30, 1980, the Energy
Security Act (Pub. L. 96-294) was
enacted. Title II of the Energy Security
Act is composed of the Biomass Energy
and Alcohol Fuels Act of 1980. Under
Subtitle A of Title II, the Secretary of
Agriculture is authorized and directed to
carry out a financial assistance program
for biomass energy, to designate and
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inform the Congress within 30 days of
enactment of the administrative entities
and officials responsible for carrying out
such program, and to establish within 90
days of enactment the guidelines for
soliciting and receiving applications for
financial assistance under the program.
This rulemaking contains USDA/
FmHA's proposed regulations for
implementing financial assistance under
this program in the form of loans and
loan guarantees. Applications for loans
and loan guarantees will not be
accepted until these regulations are
published for implementation. The
proposed regulation is being published
at this time to inform interested persons
that comments are requested and public
hearings will be held, and to alert the
public of the proposed content of the
program.
DATES* Written comments must be
received on or before September 4,1980.
HEARINGS:

August 25, 1980, Georgia
August 27, 1980, Iowa
August 29,1980, Texas
REQUESTS TO SPEAK: Requests to speak
at the public hearing should be
submitted no later'than August 20,1980.
ADDRESSES Written comments (five
copies) should be addressed to: Office of
the Chief, Directives Management
Branch, Farmers Home Administration,
USDA, Room 6346-S, Washington, D.C.
20250, Phone: (202) 447-4057..
PUBLIC HEARINGS.
Monday, August 25,1980, Macon Hilton,

108 First Street Macon, Georgia;
Wednesday, August 27,1980, Hyatt

House, 6215 Fluer Drive, Des Moines,
Iowa;

Friday, August 29,1980, Holiday Inn,
6624 Avenue H, Lubbock, Texas. Oral
comments can be made between 9:30
a.m. and 11:30 a.m., 2 p.m. and 5 p.m.,
and 7 p.m. and 9 p.m. at the above
hearing locations.

REQUESTS TO SPEAK SHOULD BE
ADDRESSED TO: Elizabeth Webber,
Acting Director, Public Participation,
Room 118-A, USDA. Washington, D.C.
20250, Phone: (202) 447-2113.
FOR FURTHER INFORMATION CONTACT.
Weldon Barton, USDA, Room 226-E,
Administration Building, Washington,
D.C. 20250, Phone: (202) 447-2455.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified "significant." An
approved Draft Impact Analysis is
available from Earle Gavett, USDA,
Room 116-A. Administration Building,
Washington, D.C. 20250. Howard Hjort,

Director of Economics, Policy Analysis
and Budget, has determined that an
emergency situation exists which
warrants less than a 60 day comment
period on this proposed action because
Pub. L 96-294, the Energy Security Act,
requires that such regulations be final
on or before September 28,1980.
I Comment Procedures.
IL Discussion of the Proposed Regulations.
JIL NEPA Requirements.

L Comment Procedures

A. Written Comments
Interested persons are invited to

submit written comments with respect
to this proposed regulation to the
address designated above. The outside
of the envelope and documents
submitted to USDA should be identified
with the designation "Biomass Energy
Alcohol Fuels Loans and Loan
Guarantees." Five copies of all written
comments and related information
should be received no Iater than 30 days
following this publication, in order to
insure consideration. Any information or
data considered by the person
furnishing it to be confidential should be
so identified and limited to one copy
only. Any material not accompanied by
a statement of confidentiality will be
considered to be nonconfidential. USDA
reserves the right to determine the
confidential status of the information or
data it receives and to treat It according
to that determination.

B. Public Hearing
1. Participation procedures. Persons

wishing to speak at a hearing should
specify their name, address, telephone
number, location of the hearing to be
attended, and the time of day they
prefer to appear. Such preferences will
be accommodated to the extent
possible. Speakers will be notified by
USDA of the tinie they have been
scheduled to speak by August 22,1980.

2. Conduct of Hearing: USDA reserves
the right to arrange the schedule of
presentations to be heard and to
establish procedures governing the
conduct of hearings. The length of each
presentation may be limited, based on
the number of persons requesting to be
heard. If a limit is necessary, speakers
will be advised in advance and
permitted to submit a full statement for
the record. A USDA official will be
designated as presiding officer to chair
the hearing. This will not be a judicial or
evidentiary-type hearing. A transcript of
the hearing will be made and the entire
record of the hearing, including the
transcript, will be made available for
public inspection at the Office of the
Chief, Directives Management Branch,

Farmers Home Administration, USDA.
Room 6346-S, Washington, D.C. 20205,
telephone 101-447-4057, between the
hours of 8:00 a.m. and 4:30 p.m. Monday
through Friday, within 5 days after the
hearing. Copies of the transcript can be
purchased from the reporter.

I Discussion of the Proposed
Regulations

The USDA/FmHA invites public
attention and comment on every aspect
of this proposed regulation. For
assistance in placing the overall
financial assistance program in context,
however, a discussion of the following
major elements is provided here: (1) The
price guarantee and purchase agreement
authorities; (2) the priority for selection
of projects with regard to the type of
fuel used; (3) the proposed approach
regarding new and standardized
conversion technologies in project
selection; (4) application processing
procedures for intermediate scale
projects; (5) application processing
procedures for small scale projects; and
(8) the relationship of this regulation to
existing FmHA lending regulations -and
procedures.
1. PRice Guamntees andPurrhase
AgreementAuthorities

The forms of financial assistance that
are provided in this regulation include
only insured loans and loan guarantees,
and do not include price guarantees and
purchase agreements.

Subtitle A of Title II of the Energy
Security Act is essentially a
commercialization, rather than a
technology development and piloting
program. Therefore projects involving
inadequately developed and pilot stage
technologies will be directed to other

existing programs that are designed for
such purposes. The loan and loan
guarantee financial assistance here
proposed should prove to be adequate
and workable for purposes of the
Subtitle A commercialization program.
The insured or guaranteed loans
provided in this regulation can be
combined with other existing incentives
to comprise an attractive package for
investors and lenders. This program,
therefore, should be viable without the
additional incentives that might be
afforded by price guarantees and
purchase agreements.

2. T pe of Fuel
In addition to applying improved or

new technologies, the Biomass Energy
and Alcohol Fuels Act, section 217,
provides that priority for financial
assistance under Subtitle A of Title U
shall be provided to project proposals
which use a primary fuel other than
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petroleum or natural gas in the
production of biomass fuel.

Pursuant to the primary objective of.
this program to reduce the dependence
of the United States on imported
petroleum and natural gas by financing
increased production and use of
biomass energy resources, FmHA
proposes to provide financial assistance
to projects using fuel other than
petroleum and natural gas to the
maximum extent possible. We are
particularly interested in receiving
applications that will use coal, biomass
materials, and such fuels other than
petroleum and natural gas, and the
regulations provide that priority will be
given to such applications in funding
decisions. The regulations also require
that all projects use the most cost-
effective primary fuel system, based
uponfestablished procedures for life
cycle cost analysis (See Appendix A]..
Particularly with respect to small scale
projects, FmHA encourages combination
projects which make it feasible to use
fuel other than petroleum or natural
gas-such as a combination methane
digester and alcohol distillery whereby
the methane produced from animal , N
residue is used as the primary fuel for
the alcohol distillery.

While the statute does not exclude
financial assistafice for projects using -

petroleum or natural gas, based upon
the above priority and related
provisions, it should be clear to
applicants that the avoidance of
petroleum or natural gas as the primary
fuel for the project wil be a
fundamental consideration in project
selection.
3. New and Standardized Conversion
Technologies in Project Selection

The Biomass Energy and'Alcohol
Fuels Act provides that priority for
financial assistance under Subtitle A of
Title 11, and the most favorable financial
terms available, shall be provided to
project proposals which (in addition to
use of primary fuel other than petroleum
or natural gas, as discussed above)
apply improved or new technologies.
The duplication of technologies used by
biomass energy projects receiving
assistance under Subtitle A should be
minimized in cases where there are a
variety of available technologies.
However, duplication of technologies
will not preclude financial" -istance to
projects involving relatively
standardized fermentation technologies
for liquid fuel production.

With respect to alcohol fuels projects,
therefore, the Farmers Home
Administration will be interested in.
reciving strong proposals which
evidence the resources, including

manaiement capability, necessary for
successful operation and the use of
newer technologies. Priority will be
given to non-scarce fuels and new
technologies. We will welcome
proposals involving the colocation of
alcohol plants with corn milling plants,
grain handling facilities, cattle feedlots,
electrical generating plants, or other
such combinations that can improve the
economics of the project and provide
experienced management resources. We
will also welcome projects involving the
acquisition for retrofit or conversion of
existing plant or equipment to alcohol
production, where it is demonstrated
that this will meet priorities for other
than scarce fuels and will contribute to
the economic viability of the enterprise
and the speed with which it can be
brought on production line.

An effort will be made 'to encourage
different types of fermentable
feedstocks so that the financial
assistance program as a whole reflects a
variety of feedstock materials that can
be converted with available technology.
Also, since in the case of small scale
projects a variety of technologies is not
generally available, assistance to small-
scale non-alcohol projects (such as
methane) will be provided without
regard to the duplication of
technologies.

The statute authorizes financial
assistance for projects both that convert
biomass materials into a refined liquid,
gaseous or solid fuel and that convert
equipment so that such equipment can
directly combust wood or other
unrefined biomass into energy for
industrial purposes. Examples of
projects eligible for financial assistance
that would produce non-liquid fuels
include projects to convert animal
residues into methane gas and to
densify wood into pellets or other
compact forms.

This area presents a special problem
of implementation concerning the proper
scope of financial assistance in terms, of
project type. Although the statute
provides that the duplication of similar
technologies in the non-liquid fuels area
should be minimized in the overall
financial assistance program, many of
the newer gasification and liquefaction
technologies in this area are not yet
ready for commercial scale application.
FmHA wishes to accommodate to the
extent practicable emerging
technologies as they become ready for
adoption on a commercial scale..

These proposed regulations adhere
closely to the statutory language with
respect to the scope and types of non-
liquid fuel biomass energy projects that
are potentially eligible under this
financial assistance program. We

welcome public comment on ways to
define more precisely the range and
parameters of non-liquid fuel biomass
energy projects for which financial
assistance should be made available
under this program.

The ethanol equivalency of non-liquid
fuels required by section 212(g) of the
Act is being announced in the Federal
Register.

4. Application Processing Procedures for
Intermediate Scale Projects

These regulations propose the
solicitation and processing of
applications for intermediate scale
biomass energy projects (that is, those
involving more than 1 million and less
than 15 million gallons or Btu
equivalency of production volume) with
the following procedure: a simultaneous
solicitation of proposals with a specified
closing date for the receipt of
applications, followed within 120 days
of receipt of applications by the
comparative evaluation and ranking of
proposals on a nationwide basis
according to specified selection criteria
and the awarding of conditional
approvals to successful applicants.
There would be additional simultaneous
solicitations during specified periods
subsequent to the initial simultaneous
solicitation.

For this proposed procedure to be
implemented, the data requirements,
priorities for selection, and other
information and demonstrated actions
that are required of applicants under the
simultaneous solicitation will be
elaborated in a separate notice of
solicitation which will be issued within
30 days of the effective date of these
regulations. Comment Is requested on
the possible contents of the notice of
solicitation.

The basic premise on which this
simultaneous solicitation procedure Is
proposed is that the economic and
technical situation with regard to
alcohol fuels and certain other biomass
energy projects using relatively
standardized technologies is now
essentially favorable, that in the case of
many such projects a loan guarantee can
provide the last incremental incentive
that is necessary to proceed successfully
with plant construction and operation,
and that such a procedure will therefore
result in the expeditious processifig of
applications for projects which can be
financially self sustaining.

It is assumed that, by the time that the
notice of solicitation is issued, a great
deal of planning and action on their
projects will already have been
undertaken by most serious potential
applicants. The notice of solicitation will
provide a fixed time period for advice '
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and consultation between potential
applicants and FmHA, prior to formal
application. For the simultaneous
solicitation procedure to function
successfully, it is vital that project
proposals be carefully planned, defined,
and based upon actions already taken
by the applicant to make consideration
for conditional approval feasible
without further negotiations between
FmHA and the applicant once the
application is formalized. An application
would need to be complete to a degree
that approval of the application could be
made on the record, conditional only on
successful construction, start-up
performance, and related requirements.

Examples of elements of an
application under a simultaneous
solicitation would include the following:
(1) the lender would be secured in
advance, and the application jointly
submitted by the project sponsor and
the lender, (2) the equity contribution to
the project would be arranged in
advance, and the application would
stipulate the source and amount of both
cash and non-cash equity that is
available if and when a conditional
approval is awarded; (3) firm
arrangements for satisfying the technical
requirements of the projects would be in
place; and (4) management resources
and capabilities for the project are
clearly demonstrated.

With respect to equity, these
regulations provide for priority to be
given to applications to the extent that
cash equity (in addition to the minimum
equity requirements) is injedted into the
project. It is particularly important that
a substantial percentage of total project
cost be met with cash equity, since the
Biomass Energy and Alcohol Fuels Act
does not provide for the loan or loan
guarantee to cover working capital.

It should be emphasized that actions
already taken and evidenced in the
formal application by the applicant
concerning the lender, equity, technical
design and engineering, and other
aspects of the project will be highly
important in decisions on conditional
approval under the simultaneous
solicitation procedure. In this regard,
one basis for rejection of proposals will
be inadequate development of the
project proposal, and itis not inherent in
the simultaneous solicitation procedure
that any particular number of lYrojects or
amount of financial assistance will be
awarded as a result of a simultaneous
solicitation. The results will depend
upon the quality of the individual
project applications that are received.

Alternative Procedures. While the
simultaneous solicitation procedure is
proposed in this regulation, FmHA
recognizes the possibility that the

premises on which such procedure Is
based might not pertain to the extent
necessary to adopt the procedure as
proposed.

An available alternative to the
simultaneous solicitation Is the
continuous procedure, which is provided
in these regulations for small scale
projects. The continuous procedure
could be adopted exclusively by FmHA
for the processing of applications for all
sizes of projects, provided that it meets
the statutory requirement that it result in
the processing of applications more
expeditiously than the simultaneous
solicitation procedure and Is otherwise
preferable.

We are particularly interested in
receiving comment on both the
simultaneous solicitation procedure per
se, and on the continuous procedure as
an alternative to the simultaneous
solicitation procedure for the processing
of applications for intermediate scale
biomass energy projects.

5. Application ProcessLg Procedures for
Smal Scale Projects

n the case of small scale projects
involving an annual production capacity
of 1 million gallons or less of ethanol or
its energy equivalent in other forms of
biomass fuel, these regulations provide
for the continuous solicitation and
processing of applications beginning
with the effective date of these
regulations, running concurrently with
the simultaneous solicitation of
intermediate scale projects, and
continuing thereafter. This continuous
procedure involves the announcement
with publication of these regulations in
final form that funding Is available to
eligible applicants under the specified
conditions but without a specific closing
date on applications, and the
consideration of applications on a
sequential basis for approval whenever
the application reaches a stage
appropriate for conditional or final
approval. This procedure would be
followed for small scale projects,
whether an insured loan or loan
guarantee is involved.

The basic premise for adopting such
procedures for small-scale projects is
that applications can be processed more
expeditiously on a localized basis
through this procedure. This also
complies with the statutory directive to
provide for categories of biomass energy
projects according to size and for the
simplest procedures in the case of small
producers.

6. Relationship to Ex'sting Fmi-IA
Lending Regulations

These regulations are being separately
promulgated in order to carry out the

new financial assistance program
authorized in the Biomass Energy and
Alcohol Fuels Act of 1980. In addition to
the various unique substantive features
of this biomass energy program
compared with other existing lending
programs administered by FmHA, the
Biomass Energy and Alcohol Fuels Act
places a special requirement on this
program that applications be processed
expeditiously, including a specific time
limitation of 20 days for decisions on
applications received. This reflects the
public interest in rapid expansion of
alcohol fuel production from biomass
materials, in order to expand the
nation's liquid fuel supplies from
domestic sources in the short term.
These regulations attempt to expedite
the processing of applications in
basically two ways: (1) Adopting a
simultaneous solicitation procedure for
the initial processing of applications for
intermediate scale biomass energy
projects; and (2) prescribing a
continuous procedure for use otherwise
in the processing of applications.

To the extent that existing loan
processing procedures are not
inconsistent with the Biomass Energy
and Alcohol Fuels Act of 1980. these
regulations, the notice of solicitation
proposed to be issued for the
simultaneous solicitation, and related
guidelines for this program. FmHA's
intention is to adhere to the maximum
extent practicable to the existing FmHA
regulations, procedures and forms
applicable to other guarantee and
insured loan programs adminstered by
the Agency. For instance, in the
handling of biomass energy projects
after a loan or loan guarantee is
conditionally approved, we expect to
deviate minimally from the loan
servicing, default, liquidation, and other
procedures followed with other
programs. Also, for the assessment of
technical feasibility as outlined in
Appendix A to § 1990.105 of these
regulations, we expect that technical
feasibility considerations will be
integrated with financial, management,
and other fgasiblity considerations
based upon the Community Facilities
Program and other lending programs of
the FmHA.

In the interest of publishing these
proposed regulations at the earliest
feasible time, and of securing public
comment on this aspect of the
regulations, these proposed regulations
embody the pragmatic approach of
tentatively delineating the appropriate
existing regulations or procedures to be
followed, with the intention of refining
such delineation in the final regulations
and the notice of solicitation for
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simultaneous solicitation purposes. We
are particularly interested in comments
and suggestions from the public on how
this can be best accomplished.
III. NEPA Requirements

This document has been reviewed in
accordance with FmHA Instruction
1901--G- "Environmental Impact
Statements." It is the determination of
FmHA that the proposed action does nol
constitute a major Federal action
significantly affecting the quality of the
human environment, and in accordance
with the National Environmental Policy
Act, Pub. L. 91-190, an Environmental
Impact Statement is not required. Each
application for financial assistance will
be assessed to determine the
environmental impacts.

Issued in Washington, D.C., July31,1980.
Bob Bergland,
Secretary.

It is proposed to add a ntew Part 1990
to Title 7 of the Code of Federal
Regulations to read as follows:

Part 1990-Blomass Energy and
Alcohol Fules Loans and Guarantees.
Subpart A-General Provisions

Sec.
1990.1 Introduction.
1990.2 Program objectives.
1990.3 Definitions.
1990.4 Case and identification numbers..
1990.5 Receiving and Processing

applications.
1990.0-1990.10 [Reserved]
1990.11 Eligibility-Positive energy balance.
1990.12 Eligibility-Protein use.
1990.13 Eligibility-Availability of

feedstocks.
1990.14 Eligibility-Necessity for amount of

financial assistance.
1990.15 Eligibility-Risk.
1990.16 Eligibility-Competition.
1990.17 Eligibility-Byproduct values.
1990.18-1990.20 [Reserved]
1990.21 Department of energy consultation

or concurrence.
1990.22 Secruity, maturity, repayment

schedules and other terms.
1990.23 Compliance with statutes.
1990.24 Patents and proprietary rights.
1990.25 Trade secrets.
1990.26-1990.27 [Reserved]
1990.28 Access to records.
1990.29 Full faith and credit.
1990.30 Incontestability.
1990.31 Fees. -
1990.32 Loan servicing, default and

liquidation.
1990.33 Assistance period.

Subpart B-Blomass Energy Project
Insured Loans
1990.101 Eligibility.
1990.102 Loan purposes.
1990.103 Loan amount limitations; equity.
1990.104 Subsequent loans.
1990.105 Receiving and processing

applications.

Sec.
1990.106 Evaluation criteria.
1990.107-1990.109 [Reserved]
1990.110 Maturity and repayment schedules.
1990.111 Interest rate.
1990.112 Security.
1990.113 Loan closing and servicing.
1990.114 Default.
1990.115 Liquidation.
Subpart C-Blomass Energy Project Loan
Guarantees.
1990.201 Eligibility.
1990.202 Loan purposes.
1990.203 Loan guarantee amount limitations.
1990.204 Subsequent loan guarantees.
1990.205 Receiving and processing

applications.
1990.206 Evaluation criteria.
1990.207-1990:209 [Reserved]
1990.210 Maturity and repayment schedules.
1990.211 Interestrate.
1990.212 Fees.
1990.213 Security.
1990.214 Loan closing and servicing.
1990.215 Continuance assistance.
1990.216 Default.
1990.217 Liquidation.

Authority. Section 212, Pub. L. 96-294,94
StaLt687,42 U.S.C. 8812.
Subpart A-General Provisions
§ 1990.1 Introduction.

This Subpart A contains the general
regulations and prescribed forms which
are applicable to the Farmers Home
Administration programs for financial
assistance to biomass energy and -
alcohol fuels projects pursuant to the
Biomass Energy and Alcohol Fuels Act
of 1980 (Pub. L. 96-294). Additional
regulations for these programs are found
in the various subparts of Part 190.
These additional regulations apply to
lenders, holders, borrowers and other
parties involved in making, insuring,
guaranteeing, holding, servicing or
liquidating loans under Title II.
"Financial Assistance" for purpose of
this regulation shall mean the forms of
financial assistance described in
Subpart B (Insured Loans) and Subpart
C (Guaranteed loans).

§ 1990.2 Program objectives.

The objectives of the financial
assistance programs in Part 1990 are to
reduce the dependence of the United
States on imported petroleum and
natural gas by financing increased
production and use of biomass energy
resources. Such increased production
and use will be on an economically and
environmentally feasible basis that does
not impair the nation's ability to
produce food and fiber.

§ 1990.3 Definitions.

(a) For purposes of this Part, the
following general definitions apply.
Additional definitions may be found in

the Subparts relating to the particular
type of financial assistance involved.

(1) The "Act" means the Biomass
Energy and Alcohol Fuels Act of 1980
(Pub. L. 96-294, Title II.)

(2) "Alcohol" meaps methanol,
ethanol and any other alcohol which Is
produced from biomass which Is
suitable for use by itself or In
combination with other substances as a
substitute for petroleum or'
petrochemical feedstocks in nonfuel
applications. The term does not include
alcohol for beverage purposes.

(3) "Applicant" means any person
who has filed an application for
financial assistance under this Part with
the appropriate FmHA representative
designated in this Part.

(4) "Application" means a proposal
for financial assistance in the form and
containing the information required by
this Part.
(5) "Biomass" means any organic

matter which is available on a
renewable basis, including agricultural
crops and agricultural wastes and
residues, wood and wood wastes and
residues and animal waste; but not
municipal wastes or aquatic plants.

(6) "Biomass energy" means blomass
fuel which consists of any gaseous,
liquid, or solid fuel produced by
conversion of biomass- or energy or
stream derived from the direct
combustion of biomass for the
generation of electricity, mechanical
power, or industrial process heat.

(7) "Biomass energy project" or
"liroject" means any facility (or portion
of a facility) located in the United States
which is primarily for the production of
biomass fuel and byproducts. or the
combustion of biomass fuel for the
purpose of generating industrial process
heat, mechanical power, or electricity
(including cogeneration).

(8) "Borrower" means an applicant
who has a loan under this Part and
includes all parties liable for the loan,

(9) "Cogeneration" means the
combined generation by any facility of
electricity or mechanical power and
steam or other forms of useful energy
(such as heat) which are used for
industrial, commercial, heating
(including district heating), or cooling
purposes.

(10) "Construction" means (I) the
construction or acquisition of any
biomass energy project; (ii) the
conversion of any facility In a biomass
energy project; or (iii) the expansion or
improvement of any biomass energy
project which increases the capacity or
efficiency of that facility to produce
biomass energy. The term"construction" includes the acquisition
of necessary equipment and machinery;
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the acquisition of necessary land and its
improvements; and, capital costs
necessary to meet environmental
standards.

Such term does not include the
acquisition of any facility which was
operated as a biomass energy project
before the acquisition.

(11) "Continuous solicitation" means
the method of receiving, evaluating, and
processing applications for financial
assistance under this Part by which
applicants may file their applications at
any time after the effective date of this
Part and the evaluation and other FmHA
processing will be conducted in
accordance with § 1990.105.

(12) "Cooperative" means any
agricultural association, as that term is
defined in section 15(a) of the Act of
June 15,1929, as amended (46 Stat. 18; 12
U.S.C. 1141j), commonly known as the
Agricultural Marketing Act. As used in
Section 15(a) of that Act, the term
"farmers" means mass producers of
agricultural commodities and other
agricultural products, including among
others, ranchers, dairy men, planters
and nut and fruit growers.

(13) "Federal agency" means any
Executive agency, as defined in Section
105 of title 5, United States Code.

(14) "Guarantee fee" means a one-
time charge made by FmHA to recover
costs for processing guaranty
applications, for monitoring guaranteed
loans, for making payment of principal
or interest assistance, for probable
guaranteed loan losses, and for
necessary administrative expenses.

(15) "Holder" means that person
(other than the lender) lawfully owning
all or any part of the guaranteed debt.

(16) "Indian tribe" means any Indian
tribe, band, nation, or other organized
group or community, including any
Alaskan Native village or regional or
village corporation as defined in or
established pursuant to the Alaska
Native Claims Settlement Act, which is
recognized as eligible for the special
programs and services provided by the
United States to Indians because of their
status as Indians.

(17) "Intermediate scale biomass
energy project" means a biomass energy
project with an anticipated annual
production capacity of more than 1
million gallons of ethanol per year (of its
energy equivalent of other forms of
biomass energy) but less than 15 million
gallons of ethanol per year (or its energy
equivalent of other forms of biomass
energy).

(18] "Lender" shall have the meaning
given in section 1980.6(a)(12) and the
lenders' eligibility requirements of
section 1980.13 shall apply to this Part.

(19) "Person" means any individual,
company, cooperative, partnership,
corporation, association, consortium,
unincorporated organization, trust,
estate, or any entity organized for a
common business purpose, any state or
local government (including any special
purpose district or similar governmental
unit) or any agency or instrumentality
thereof, or any Indian tribe or tribal
organization.

(20) A "primary fuel" is the
predominant fuel used by the biomass
energy project and does not include
incidental use of petroleum or natural
gas, for example, for flame stabilization.

(21) "Simultaneous solicitation"
means the method of receiving,
evaluating, and processing applications
for financial assistance under this Part
by which applicants may file their
applications only on or before a fixed
date in accordance with a Federal
Register notice, at which time all
applications so received will be
evaluated and processed together in
accordance with § 1990.205.

(22) "Small scale biomass energy
project" means a biomass energy project
with an anticipated annual production
capacity of not more than 1,000,000
gallons of ethanol per year or its energy
equivalent of other forms of biomass
energy.

(23) "Solar energy resources" for this
purpose includes wood, bagasse, corn
stover and other biomass, among others.
"Petroleum or natural gas" as used here
does not include fuels which are not
commercially marketable by reason of
quality, quantity, or distance from
existing transportation systems.

(24) "State" means any of the fifty
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands of the United States,
Guam, American Samoa, the
Commonwealth of the Northern Mariana
Islands, and the Trust Territory of the
Pacific Islands.

(25) "Assignment Guarantee
Agreement" Conditional Commitment
for Guarantee", "Finance Office,"
"771HA," "Guaranteed Loan" Insured
Loan", "Lenders Agreement," "Note,"
'Transfer and Assumption" and
"Abbreviations" shall have the
meanings given in § 1980.6.

(26) "Letter of Conditions" shall have
the meaning given in § 1980.402.

1990.4 Case and Identification numbers.
Applications will be assigned a case

number for identification in accordance
with the provisions of § 1980.12.

§1990.5 Receiving and processing
applicatons.

(1) P'oity. (1) Applicationswill be
considered and acted upon in the order
received except as a different order may
be required by specific procedures in the
applicable Subpart. In all cases, priority
in the selection of applications for
funding shall be given to a biomass
energy project that*

(i) Uses a primary fuel other than
petroleum or natural gas in the
production of biomass fuel, such as
geothermal energy resources, solar
energy resources, waste heat, or coal; or

(ii) Applies new technologies which
expand the possible feedstocks,
produces new forms of biomass energy,
or produces biomass fuel using
improved or new technologies; or

(iii) Includes amounts of cash equity
in addition to the minimum equity
requirements provided elsewhere in
these regulations.

(2) A project which does not use a
priority-qualifying fuel or technology
may, nevertheless, be considered for
financial assistance under this Part
without priority.

(b) Ineligible projects. (1) Projects
which use aquatic plants or municipal
waste as feedstock are ineligible for
financial assistance under this Part
since they do not meet the definition of
biomass.

(2) Biomass energy projects which will
have an anticipated annual production
capacity of 15 million gallons or more of
ethanol (or the energy equivalent of
other forms of biomass energy) are
ineligible fof financial assistance under
this Part except that, with the
concurrence of the Department of
Energy in accordance with § 1990.6, they
may be considered for financial
assistance under this Part if they will
use wood or wood wastes or residues or
are owned and operated by a
cooperative.

(3) Biomass energy projects which
propose to produce beverage alcohol
will be ineligible for financial assistance
under this Part.

(4) No loan shall be insured or
guaranteed if the income from such loan
is excluded from gross income for
purposes of Chapter 1 of the Internal
Revenue Code of 1954.

(c) Continuous or Simultaneous
Solicitation. FmHA procedures permit
alternative methods for receiving and"
processing applications for biomass
energy project financial assistance. The
respective Subparts will specify such
applicable procedures, including
whether applications will be received
and processed continuously (continuous
solicitation) or will be received by one
designated date and considered and
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aited on together (simultaneous
solicitaion).

(d) Evaluation Criteria. Applications
which meet eligibility requirements will
be evaluated in accordance with criteria
stated in applicable Subparts of this
Part.

(e) Application and Procedures. (1)
Financial assistance will not be
provided for any biomass energy project
except upon the basis of an application
submitted by the applicant, in such form
and under such procedures as are
prescribed in the respective Subparts of
this Part, as approved by FmHA in
accordance with such procedures.

(2) The application shall include
information regarding the construction
costs of the biomass energy project and
estimates of operating costs and income,
including the sale of any by-products.

(3) Each applicant shall provide
access at reasonable times to such other
information and such assurances as
FmHA may require.

(4) As a condition precedent to
receiving financial assistance,
applicants must consent to such
examinations and reports regarding the
biomass energy project as FmHA may
require.
" (5) With respect to each biomass
energy project for which financial
assistance is provided, the applicant
will furnish such reports and records
relating to the project as FmHA
determines to be necessary. Such
records shall be kept in accordance with
§ § 1823.282-1823.289 and to the
maximum extent practicable records
kept for regulatory and other purposes
maybe used for purposes of this Part

(f) Notice of Denial with Reasons. (1)
If any application for financial
assistance for a biomass energy project
Is denied, the applicant will be provided
written notice thereof with the reasons
for the disapproval.

(2) Applicants may modify and
resubmit applications following such
denial.

(g) Appeals. Procedures in § § 1990.51-
53 shall apply to review of FmHA
actions or determinations under this
Part.

§§ 1990.6-1990.10 [Reserved]

§ 1990.11 Eligibility-Positive energy
balance.(a) The Btu content of motor fuels to
be used in the facility involved to
produce the biomass energy must not
exceed the Btu content of the biomass
fuel produced in the facility (positive
energy balance).

(b) In determining the existence of a
Positive Energy Balance, account will be
taken of any displacement of motor fuel

or other petroleum products which the
applicant has demonstrated would
result from the use of.the biomass fuel
produced in the facility involved. The
applicant has the burden of proving such
displacement.

(c) Displacement for this purpose
would include displacement occurring
after the fuel is produced as a result of
marketing operations or manner of use
of biomass fuel as through octane
enhancement. This would allow
consideration of decreased consumption
of fuel by a refinery because ethanol
blending reduces the-severity of
reforming to provide gasoline with
sufficient octane level for marketing.

(d) The term "motor fuel" means
gasoline, kerosene, and middle
distillates (including diesel fuel).

(e) The Positive Energy Balance shall
be determined by considering only the
project for which financial assistance is
requested.

§ 1990.12 Eligibility-Protein use.
Financial assistance will not be

provided for a biomass energy project if
the process used by the project will not
extract the protein content of the
feedstock for utilization as food or feed
for readily available markets in any
case in which to do so would be
tefbnically and economically
practicable.

§ 1990.13 Elglbility-Availability of
feedstock.

(a) Financial assistance will not be
provided for a biomass energy project
unless necessary feedstock are
available and may reasonably be
expected to continue to be available in
the future.

(b) For biomass energy projects using
wood, or wood wastes or residues from
the National Forest System, the
determination of feedstock availability
shall take into account current levels of
use by then existing facilities.

§ 1990.14 Eligibility-Amount necessary
for financial assistance.

(a) The amount of financial assistance
provided for a biomass energy project
will not be greater than is necessary to
achieve the purposes of the Act,
including maximizing the production of
biomass energy.

(b) In making this determination, other
types of financial assistance requested
and awarded for the project shall be
taken into account.

§ 1990.15 Eligibility-Risk.
(a) Any person receiving financial

assistance for a biomass energy project
must bear a reasonable degree of risk in
the construction and operation of the
project.

(b) The respective Subparts of this
Part and the prescribed loan documents
and other agreement forms will specify
the manner in which such reasonable
degree of risk shall be borne.

§ 1990.16 Eliglbllty-Competitlon.
Following evaluation of the markets

involved, due consideration will be
given to promoting competition, in
providing financial assistance for
biomass energy projects.

§ 1990.17 Eligiblilty-Byproduct values.
In determining the amount of financial

assistance to be provided to a biomass
energy project, the potential value of
byproducts, if any, and the costa
attributable to their production, will be
considered.

&§ 1990.18-1990.20 [.Reserved]

§1990.21 Department of Energy
consultation or concurrence.

(a) Section 212 of the Act requires
consultation with the Department of
Energy before certain applications for
biomass energy project financial
assistance maybe approved and, in
addition, for certain such applications
the concurrence of the Department of
Energy. The procedures for such
consultation and concurrence will be
governed by a Memorandum of
Understanding between the Secretary of
Agriculture and the Secretary of Energy,
which will be published in the Federal
Register on or before the effective date
of this part.

§ 1990.22 Security, maturity, repayment
schedules and oth61lterms.

Applicable Subparts of this Part
contain the regulations for security,
maturity, repayment schedules and
other terms of biomass energy project
loans, which the Act requires to be
reasonable and meet standards
sufficient to protect the financial
interests of the United States.

§ 1990.23 Compliance with statutes.
(a) Environmental impact

Assessments and Statements.
Procedures for FmHA compliance with
the National Environmental Policy Act
of 1969 stated in § 1980.40 and Subpart
G of Part 1901 will apply to this Part, to
the extent not modified in an applicable
Subpart.

(b) Equal Opportunity and Non-
discrimination Requirements.
Procedures for compliance with the
Equal Credit Opportunity Act of 1974,
Executive Order 11240, Title VI of the
Civil Rights Act of 1964 and other civil
rights laws stated in § 1980.41 and
Subpart E of Part 1901 will apply to this
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Part, to the extent not modified in an
applicable Subpart

(c) Flood or Mudslide Hazard Area
Precautions. Procedures for projects
subject to flood or mudslide hazards
stated in § 1980.42 and § 1943.23 will
apply to this Part, to the extent not
modified in an applicable S'ubpart.

(d) Clean Air Act and Water Pollution
ControlAct.Requirements. Procedures
for compliance with the Clean Air Act
(42 U.S.C. § 1857) and the Federal Water
Pollution Control Act (33 U.S.C. §1318)
stated in §1980.43 will apply to this Part,
to the extent not modified in an
applicable Subpart

(e) National istoric Preservation
Act Procedures for compliance with the
National Historic Preservation Act of
1966 stated in § 1980.44 and Subpart F of
Part 1901 will apply to this Part. to the
extent not modified by an applicable
Subpart

(i) Bureau of Alcohol, Tobacco, and
FirearmsPermit Procedures for
compliance with permit requirements of
the Department of the Treasury, Bureau
of Alcohol, Tobacco, and Firearms
stated in § 1943.23(g) (45 FR 27912, A0ril
25,1980) will apply to this Part, to the
extent not modified by an applicable
Subpart

(g) OtherFedera, State and local
requirements. In addition to the specific
requirements of this regulation,
proposals for facilities financed in
whole or in part with an FmHA loan or
guarantee will be coordinated with all
appropriate Federal, State and local
agencies in accordance with the
following:

(1) Compliance with special laws and
regulations. Applicants and/or lenders
willbe required to comply with any
Federal, State or local laws, regulatory
commission rules, ordinances, and
regulations which are presently in
existence or may be later adopted which
affect the project including, but not
limited to:

(i) Organization and authority to
design, construct, develop, operate and/
or maintain the proposed facilities;

[ii) Borrowing money, giving security
therefor, and raising revenues for the
repayment thereof,

(iii) Land use zoning
(iv) Health, safety, and sanitation

standards;
fv) Protection of the environment and

consumer affairs.
(2) In compliance. The applicant and/

or lender will be in compliance with this
section effective with the date of
issuance of the Loan Note or Guarantee.

§ 1990.24 Patents and proprietary rights.
(a) Patents and other proprietary

rights accruing to the borrower and

resulting from the project will remain
with the borrower, except that such
rights shall be, in the case of default,
treated as project assets in accordance
with terms and conditions in the loan or
guarantee agreement.

(b) The loan or guarantee agreement
may provide that patents or other
proprietary intellectual property rights
utilized in or resulting from the project,
which are owned or controlled by the
borrower, shall be made available to
other domestic parties upon reasonable
terms and conditions which protect the
confidentiality of information, if such
action is determined by the Secretary to
be in the public interest.

§ 1990.25 Trade secrets.
Subject to requirements of the

Freedom of Information Act, other laws
and these regulations, trade secrets,
commercial and financial information
and data (including maps) which the
borrower makes available to the
Secretary during the preliminary
discussion or at any other time
throughout the duration of the project on
a privileged or confidential basis, will be
so treated and will not be publicly
disclosed without the prior written
approval of the borrower. In order to.
assist in carrying out this provision,
information deemed by the borrower or
lender to fall within one of the foregoing
categories shall be identified and
appropriately marked by the borrower
or the lender.

§§ 1990.26-1990.27 [Reserved]

§ 1990.28 Access to records.
FmHA representatives shall have

access at reasonable times to all records
relating to biomass energy projects for
the purpose of insuring compliance with
the terms and conditions upon which
financial assistance is provided. To the
maximum extent practicable, records
and information required for regulatory
And other purposes will be used also for
purposes of this Part.

§ 1990.29 Full faith and credit
All contracts and instruments for

providing financial assistance under this
Part shall be general obligations of the
United States, backed by its full faith
and credit

§ 1990.30 Incontestablity.
(a] Subject to the conditions of any

contract for financial assistance under
this Part, such contract shall be
incontestable in the hands of the holder,
except as to fraud or material
misrepresentation on the part of the
holder.

(b) Any loan guarantee under this Part
shall not be terminated, canceled or

otherwise revoked, except in
accordance with its terms and shall be
conclusive evidence that such guarantee
complies fully with the Act and of the
approval and legality of the principal
amount, interest rate and all other terms
of the securities, obligations, or loans of
the guarantee.

§1990.31 Fees.
Fees, if any, charged for financial

assistance provided under this Part shall
be as stated in the applicable Subparts
of this ParL

§ 1990.32 Loan servicing, default, and
liquidation.

Loan servicing, default and liquidation
regulations relating to financial
assistance provided under this Part are
stated in the applicable Subparts of this
Part.

§ 1990.33 Assistance period.
No financial assistance under this

Part may be committed or entered into
after September 30,1984, but contracts
in existence on that date shall remain in
effect for the period specified therein.

Subpart -Blomass Energy Project
Insured Loans

§ 1M0.101 Egibuity.
In addition to the eligibility

requirements stated in Subpart A
applicable generally to all financial
assistance under this Part, applications
for biomass energy project insured loans
must meet the following requirements:

(a) Credit elsewhere. (1) The loan
applicant shall certify and FmHA shall
determine that the applicant is unable,
without such loan, to obtain sufficient
credit elsewhere at reasonable rates and
terms, taking into consideration
prevailing and cooperative rates and
terms for loans for similar purposes and
periods of time, to finance the
construction of the biomass energy
project for which such loan is sought.

(2) The procedure for determining and
documenting the unavailability of credit
elsewhere which is stated in
§ 1943.56(a]-{d) shall apply to biomass
energy project insured loan applications
under this Subpart B.

(b) Small-scale biomass energy
projects. Only small scale biomass
energy projects, as defined in
§ 1900.3[a][22). are eligible for insured
loans under this Subpart B.

§ 1990.102 Loan purpose.
(a) An insured loan may be made for

the construction of small-scale biomass
energy projects. Construction, as
defined in § 1990.3[a)(10) includes
acquisition, conversion and expansion
of existing facilities but not the
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'acquisition of facilities operated as a
biomass energy project before the
acquisition.

(b) Construction costs fora facility
which produces biomass energy other
than biomass fuel include only costs
related to constructing or converting
boilers, on-site machinery .and handling
equipment and other equipment which is
necessary forthe use of biomass as a
fuel.

(c) With respect to projects producing
biomass fuel and byproducts,
construction costs may include portions
of such facility related to the production
of such byproducts in accordance with
§ 1990.17.

§ 1990.103 Loan amount limitations;
Equity.

'(a) No insured loan under this Subpart
B may exceed $1 million.

(b) No insured loan under this Subpart
B may exceed 90 percent of the total
estimated cost of construction of the
project.

(c) The applicant will be required to
contribute sufficient tangible assets to
provide reasonable assurance of d
successful project. A minimum of 10
percent equity will be required on the
applicant's balance sheet, at the time of
loan closing for insured loans. To the
extent that amount of cash in addition to
the minimum equity requirement are
provided by the applicant, priority
consideration will be given to the
application.

§ 1990.104 Subsequent loans.
If the total estimated costs of

construction of a small-scare biomass,
energy project after an insured loan is
made exceed the total estimated costs of
construction initially determined by
FmHA, an additional insured loan may
be made for such additional costs of the
project in an amount not to exceed 10
percent of the total costs of construction
initially estimated.

§ 1990.105 Receiving and processing
applications.

(a) Organization for Administrating
Program.

(1) The small-scale biomass energy
project insured loan program is
administered by the FmHA
Administrator through a State Director,
serving each State through a District
Director to the County Supervisor. The
County Supervisor is the focal point for
the program and the local contact
person for processing and servicing
activities, unless otherwise stated.

(2) Administrative provisions
establishing the internal duties,
responsibilities and procedures for
carrying out the program, including the

establishment within FmHA of an Office
of Renewable Resources and its
relationship to the overall biomass loan
and loan guarantee program and to
FmHA State, District and County
offices, will be integrated with or
published is appendices to this or other
Subparts of this Part.

(b) Continuous Solicitation of
Applications. Applications for small-
scale biomass energy project insured
loans will be received and processed on
a continuous solicitation rather than on
a simultaneous solicitation basis (See
§ 1990.5(c)).

(c) Preapplication.
(1] Applicants may file

preapplications described in paragraph
(3) of this Subsection if they desire an
expression of FmHA's preliminary
views and advice prior to assembling
the complete application or they may
present the complete application in one
package, including the material required

'inparagraphs (c)(3) and (d)(1) of this
section.

(2) A preapplication will be in the
form of a letter and will not commence
the running of the 120 days statutory
period for processing applications.

(3) Preapplication letters shall include:
(i) Applicant's name and address,

telephone number and contact person.
(ii) Amount of loan request.
(iii) Brief description of the project

and process.
(iv) Amount of applicant's equity.
(v) Anticipated loan maturity.
(vi) Type and availability of

feedstocks.
(vii) Record of any pending or final

regulatory or legal (civil or criminal)
action against the applicant, principal
stockholders, officers and directors.

(viii) A current balance sheet and
latest profit and loss statement, and
fluiancial statements of existing
businesses for the last 3 years.

(ix) A detailed projection of gross
revenue, net earnings, and cash flow
statements for 3 yearb including
assumptions upon which such forecasts
are based.

(x) Sales projections indicating the
percent of the local market the project
expects to obtain.

(4) If preapplication information
indicates the project will not meet
FmHA's minimum credit standards for a
sound loan, is ineligible, does not have
sufficient priority, or that funds or loan
authority are not available for the
project, FmHA will so inform the
applicant. The applicant will be-notified
in writing with reasons for the decision
indicated. If it appears that the project is
eligible, has sufficient priority, is
economically feasible and loan
authority is available, FmHA will inform

the applicant in writing and request that
they complete the application.

(d) Applications. (1) Applications will
consist of:

,(i) Form FmHA "Application for
Loan."

(ii) Form FmHA "Statement of Debts
and Collateral." I

(iii) Form FmHA "Applicant's
Environmental Impact Evaluation."

(iv) Architectural or engineering
plans, if applicable. I

(v) Project cost estimates set forth In
Form FmHA'424-1 Development Plan,

(vi) Appraisal reports.
(vii) For existing businesses, a pro

forma balance sheet at start-up and for
at least 3 additional projected years
indicating the necessary start-up capital,
operating capital and short-term credit
based on financial statments for the
last 3 years, or more (if available); and
projected cash flow and earning
statements for at least 3 years supported
by a list of assumptions showing the
basis for the projections. If debt
refinancing is requested, a debt schedule
is to be prepared (correlated to the
latest balance sheets) reflecting the
debts to be refinanced including the
name of the creditor, the original
amount and loan balance, date of loan,
interest rate, maturity date, monthly or
annual payments, payment status, and
collateral that secured such loans.

(viii) For new businesses, a pro forma
balance sheet at start-up and for the
next 3 years, projected cash flow
(monthly first year, quarterly for 2
additional years) and projected earnings
statements for 3 years supported by a
list of assumptions showing the basis for
the projections.

(ix) Any credit reports obtained by
FmHA.

(x) Form FmHA 400-1, if construction
costing more than $10,000 Is involved.

(xi) Copies of building permits, If
applicable, and any necessary
certifications and recommendations of
appropriate regulatory or other agency
having jurisdiction over the project
including any pollution control agency,. (xii) Acknowledgement of receipt of
permit application to Bureau of Alcohol,
Tobacco and Firearms, Department of
Treasury.

(xiii) Feasibility studes'of the
technical and economic aspects of the
project in form and substance
conforming to § 1990.18 and appendices
thereto.

(e) FmHA Evaluation of Application,
(1) FmHA will evaluate the application.
FmHA will make a determination
whether the borrower is eligible, the
proposed loan is for an eligible purpose,
and there is reasonable assurance of
repayment ability, sufficient collateral,
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and sufficient equity. If FmHA
determines it is unable to make the loan,
the applicant will be informed in
writing. Such notification will include
the reasons for denial.

(2) If FmHA determines it is able to
make the loan, the loan approval official
will prepare a letter of conditions listing
all requirements which the applicant
must agree to meet within a specified
time before the application will receive
further consideration and any loan
approved. All letters of condition will be
addressed to the applicant, signed by
the County Supervisor, and mailed or
handed to the appropriate applicant
representatives by the County
Supervisor.

Requirements listed in the letter will
include those relative to:

(I) Maximum amount of loan which
may be considered.

ii) Repayment schedule.
(iii] Contributions required of

applicant users or members.
(iv) Security requirements.
(v) Title to property.
(vi) Organization.
(vii) Business operations.
(viii) Insurance and bonding.
(ix) Construction contract documents

and bidding.
(x) Accounts, records and audit

reports required.
(xi) Other requirements which must be

met.
(0) Loan Processin. Dockets for

insured loans for small-scale biomass
energy projects will be processed in a
manner similar to that for loans covered
by § 1823.267 (c).

§ 1990.106. Evaluation criteria.
(a) In addition to the criteria and

eligibility requirements stated in
Subpart A (including § 1990.5 (2) (b) and
§§ 1990.11-18) and in other sections of
this Subpart B including §§ 1990.101-
103, insured loans for small-scale
biomass energy projects may be made
only ifi

(1) There is reasonable assurance of
repayment of the insured loan from the
project's income (including by-product
income) received by the borrower.

(2] The project is technically feasible
according to the technical requirements
in Subpart A § 1990.18 and appendices
thereto and there is acceptable evidence
that the applicant will initiate and
complete the project in a timely and
efficient manner as reflected in the
development plan.

§§ 1990.107-1990.109 tReservedi

§ 1990.110 Maturity and repayment
schedules.

(a) Repayment Period. Each loan will
be scheduled for repayment over a

period not to exceed the lesser of (1) 30
years from the date of the note, or (2)
the expected average useful life of the
major physical assets essential to the
project.

(b) Repayment schedules will be In
accordance with projected operations.
Amortized installments, either monthly,
quarterly or semi-annually, will be
required and may include deferred
payments. All collections will be applied
to interest until such interest has been
paid. Also, when a full installment Is not
paid when due, the payment made will
be applied first to accrued interest.

(c) Deferred payments. Principal or
interest payments, or both, may be
deferred in whole or in part for a period
not to exceed the end of the second full
calendar year after the estimated date of
loan closing. If for any reason it appears
necessary to permit a longer period of
deferment, the State Director may
authorize such deferment with the prior
approval of the National Office.

§1990.111 Interestrate.
Insured loans for small-scale blomass

energy projects shall bear interest at
rates determined by the Secretary of
Agriculture, taking into consideration
the current average market yield on
outstanding marketable obligations of
the United States with remaining
periods tocmaturity comparable to the
average maturities of such loans, plus
not to exceed one per centum, as
determined by the Secretary of
Agriculture, and adjusted to the nearest
one-eighth of one per centum. The rate
will be announced periodically and will
be the rate in effect at the time the loan
is approved or at the time the loan is
closed, whichever rate is lower.

§ 1990.112 Security.
(a) All insured loans for small-scale

biomass energy projects will be secured
in a manner which will adequately
protect the interest of the Government
until the loan is repaid.

(b) A lien will be taken on the interest
of the applicant in all land easements,
rights-of-way, water rights, and similar
property rights used or to be used, in
connection with the project whether'
owned at the time the loan is approved
or acquired with loan funds. Additional
security may be required by FmHA. In
unusual circumstances where it is not
feasible to obtain a lien on such land
rights (such as land rights obtained from
Federal or local governmental agencies
and from railroads), and the State
Director determined that the interest of
the FmHA otherwise is adequately
secured, the lien requirement may be
omitted as to such land rights. In those
instances where such property rights

have not been legally perfected. it will
be the responsibility of the applicant to
obtain and record such releases,
consents, subordinations to such
property rights from holders of
outstanding liens, or other instruments,
as it determines, with the advice of its
attorney, are necessary for the
construction, operation, and
maintenance of the facility. When
easements only are obtainable on sites
for structures, releases, consents, or
subordinations may be required by the
FmHA. Provision will be made for the
applicant to pay from its own funds for
any excess installation costs resulting
from a failure to obtain adequate land,
rights-of-way, or subordination.

(1) In those cases where a lien on the
leasehold interest of the borrower in a
leasehold from a private party will -
represent the principal security for the
loan, unless prior written approval from
the National Office for a different
arrangement is obtained, the lease must
provide for.

(i) An unexpired term at least 50
percent longer than the repayment
period of the loan.

(i) The borrower's interest will not be
subject to summary forfeiture or
cancellation.

(iii) The right of FmHA to foreclose its
security; to bid at foreclosure sales;, to
accept voluntary conveyance of the
security in lieu of foreclosure; and
should the leasehold be acquired by
FmHA through foreclosure, voluntary
conveyance, abandoment, or
otherwise, to occupy the property, sublet
it. or to sell it for cash or credit.

(iv) The right of the borrower to sell or
otherwise transfer the leasehold.

(v) Sufficient advance notice (at least
60 days) to FmHA of the lessor's
intentions to cancel, terminate, or
foreclose upon the lease, so as to permit
FmHA to take appropriate action.

(c) Where the project is located on a
farm and whether or not the project
products will be used on the farm, a lien
need not be taken on the entire farm
when it is not needed to secure the loan.
When the security is so located that a
legal right-of-way to the property is not
available, an easement or agreement
will be obtained providing for right of
ingress and egress.

(d) The borrower will provide
evidence of title to security property
satisfactory to FmHA and in accordance
with the provisions of § 1823.268(a).

§ 1990.113 Loan closing and servicing.
(a) Small-scale biomass energy project

insured loans will be closed in
accordance with § 1823.270..

(b) Small-scale biomass energy
project insured loans will be serviced in
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a manner to accomplish the loan
objectives and protect the Government's
financial interest. To accomplish these
purposes, the security will be serviced in
accordance with the security
instruments and related agreements,
including any authorized modifications,
provided the borrower has reasonable
prospects of accomplishing the loan
objectives, properly maintains and
accounts for the security, and otherwise
meets the loan obligation, includiig loan
repayment, in a satisfactory manner.
When the above conditions are not
satisfied, or it is determined that the
loans must be liquidated for other
reasons, and sufficient legal grounds for
liquidation exist, prompt action will be
taken to liquidate the security to protect
the Governmefit's financial interest.

(c) Each borrower is responsible for
repaying principal and interest on a
timely basis pursuant to the loan
documents, paying real estate taxes,
providing adequate property insurance,
maintaining, protecting, and accounting
to the FmHA for all security, and
complying with other loan requirements.

(d) The County Supervisor is
responsible for informing each borrower
of responsibilities in connection with the
loan, seeing that the security is being
properly maintained and accounted for,
and for servicing the security in
accordance with this Subpart. When a
borrower fails to maintain, protect, and
account for the security as required by
the loan documents, or makes
unauthorized disposition.or use of any
security, prompt action will be instituted
to protect the FmHA's interest. The
County Supervisor will obtain any legal
advice he needs from the Office of the
General Counsel (OGC) through the
State Director. In cases that have been
referred to the OGC for legal action, no
further action will be taken by the
County Supervisor or other FmHA
personnel without prior clearance with
the OGC. If the case has been referred
to the U.S. Attorney, clearance with the
U.S. will be obtained through the OGC.

§ 1990.114 Default.
(a) When the borrower fails to make

payment of principal or interest in
accordance with the terms of the note or
other instrument evidencing the small-
scale biomass energy project insured
loan or otherwise fails to perform its
obligations under theloan agreement,
the State Director shall take such action
to enforce the rights and protect the
interests of the Government as may be
appropriate and available under the
loan agreement and security
instruments, including foreclosure.
Foreclosure shall be initiated only after
consultation with OGC which shall be

responsible for referral to the U.S.
Attorney General for legal action.

(b) Any recovery received by the U.S.
Attorney General on behalf of the
Government shall not be deposited in
the Treasury of the United States as
miscellaneous receipts, but shall be used
to reimburse the Agricultural Credit
Insurance Fund or Rural Development
Insurance Fund, as the case may be, by
which the insured loan was funded and
insured.

§ 1990.115 Liquidation.
Where the State Director determines

that liquidation of an insured loan under
this Subpart is necessary because of one
or more defaults or third party actions
that the borrower cannot or will not cure
or eliminate within a reasonable period
of time, the State Director will proceed
to liquidate the insured loan in
accordance with § 1827.171 except
without County Committee involvement.

Subpart C-Biomass Energy Project
Loan Guarantees

§ 1990.201 Eligibility.
In addition to the eligibility

requirements stated in Subpart A
applicable generally to all financial -
assistance under this Part, applications
for biomass energy project loan
-guarantees must meet the following
requirements:

(a) Lender Unwilling Without
Guarantee. (1) A loan may not be
guaranteed under this Subpart unless
FmHA is satisfied that the lender is not
willing without the guarantee to extend
credit to the applicant at reasonable
rates and terms, taking into
consideration prevailing rates and terms
for loans for similar purposes and
periods of time, to finance the
construction of the biomass energy
project for which the loan is sought.

(2) The procedure for determining and
documenting the guaranteed lender's
unwillingness to lend without the
guarantee will be similar to that of
§ 1933.2 for applying the credit
elsewhere test to insured loans.

(b) Lender Risk. The Act requires
assurance that the lender bear a
reasonable degree of risk in the
financing of the biomass energy project.
In addition to the risk resulting from the
limitation on the amount of guarantee
stated in § 1990.203, the lender will be
responsible for properly servicing the
loan, including obtaining and preserving
the security stated in the application, as
provided in § § 1980.210 and 1990.211.
The lender will agree, as a condition of
the guarantee that negligent servicing by
the lender will result in'unenforceability
of the guarantee by the lender to the

extent of loss caused by such negligent
servicing. (See FmHA Form 449-34.)

1990.202 Loan purposes.
(a) A loan which may be guaranteed

under this Subpart C shall be for the
construction of a biomass energy
project:

(1) Which will have an annual
production capacity of less than 15
million gallons of ethanol (or the energy
equivalent of other forms of biomass
energy) and which will use feedstocks
other than aquatic plants or municipal
wastes; or

(2) Which will have an annual
production capacity of 15 million or
more gallons of ethanol (or the energy
equivalent of other forms of biomass
energy) and

(i) Which will use wood or wood
wastes or residues, or

(ii) Which is owned and operated by a
cooperative and will use feedstocks
other than aquatic plants or municipal
wastes.

(b) A small-scale biomass energy
project which does not receive an
insured loan under Subpart B may be
considered for a guaranteed loan under
this Subpart C.

(c) Construction as defined in-
§ 1990.3(a)(10) includes acquisition,
conversion and expansion of existing
facilities but not the acquisition of
facilities operated as a biomass energy
project before the acquisition.

(d) Construction costs for a facility
which produces biomass energy other
than biomiss fuel includes only costs
related to constructing or converting
boilers, on-site machinery and handling
equipment which is necessary for the
use of biomass as a fuel.

(e) With respect to projects producing
biomass fuel and byproducts,
construction costs may include portions
of such facility related to the production
of such byproducts in accordance'with
§ 1990.7.

(f) Other permissible loan purposes
(As related to biomass energy projects)
include those listed in § 1980.411(a) (10)
(11) (13) (14) and (15).

§ 1990.203 Loan Guarantee amount
limitations.

(a) A guaranteed loan shall not
exceed 90 percent of the cost of
construction of a biomass energy
project, provided that the loan guarantee
shall not exceed 90 percent of such loan.

(b) The applicant will be required to
contribute sufficient tangible assets to
provide reasonable assurance of a
successful project. A minimum of 20
percent equity will be required on the
applicant's balance sheet, at the time
when the guarantee is issued. To the

I I I I|M
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extent that qmounts of cash equity in
addition to the minimum equity
requirement are provided by the
applicant, priority consideration will be
given to the application in accordance
with § 1990.206(b).

§1990.204 Subsequent loan guarantees.
If the total estimated costs of

construction of a biomass energy project
guaranteed under this Subpart will
exceed the total estimated construction
-costs of construction initially submitted
by the applicant, an additional loan,
upon application, may be guaranteed
against loss of principal and interest for
up to 60 percent of the difference
between the construction costs then
estimated and the construction costs
initially estimated.

§ 1990.205 Receiving and processing
applications.

(a) Organization for administering
program. (1) The biomass energy project
loan-guarantee program is administered
by the FmHA Administrator through a
State Director serving each State. The
State Director is the focal point for this
program and the local contact person for
processing and servicing activities,
unless otherwise stated.

(2) Administrative provisions
establishing the internal duties,
responsibilities and procedures for

.carrying out the program, including the
establishment within FmHA of an Office
of Renewable Resources and its
relationship to the overall biomass loan
and loan guarantee program and to
FmHA State, District and County
offices, will be integrated with or
published as appendices to this or other
Subparts of this Part.

(b) Methods of solicitation of
applications. (1) Small-scale biomass
energy projects. Applications for loan
guarantees for small-scale biomass
energy projects will be received and
processed on a continuous solicitation
basis in accordance with paragraphs
(d)(2) and (e)(2) of this section.

(2] Intermediate-Scale biomass energy
projects.

(i) Applications for intermediate-scale
biomass energy projects will be received
and processed pursuant to an initial
simultaneous solicitation in accordance
with paragraph (d](1) and (e)(1) of this
section.

(ii) Additional simultaneous
solicitations may be announced in the
Federal Register for implementing
subsequent to the initial simultaneous
solicitation.

(3] Large scale biomass energy
projects.

(i) Applications for loan guarantees
for biomass energy projects with an

annual production capacity of 15 million
or more gallons of ethanol (or the energy
equivalent of other forms of biomass
energy) which will use wood or wood
wastes or residue or which is owned
and operated by a cooperative and uses
feedstocks other than aquatic plants or
municipal wastes (large-scale biomass
energy project) will be received
pursuant to the continuous solicitation
rather than the simultaneous solicitation
basis (see § 1990.5(b)]. Such applications
will be processed in accordance with
paragraphs (d)(2) and (e)[2) of this
section.

(c) Preliminary discussion and
application assistance. (1) Applicant
should conduct preliminary discussions
with FmHA regarding eligibility,
priorities, requirements and conditions,
and compliance with this Subpart. For
simultaneous solicitations, such
preliminary discussions shall be in
accordance with provisions of the notice
of solicitation which will be published in
the Federal Register within 30 days of
the effective date of these regulations.

(2) FmHA may provide assistance in
the form of data, information, studies or
other material in accordance with
provisions of the notice of solicitation
which will be published in the Federal
Register.

(d) Applications. (1) Applications for
loan guarantees of biomass energy
projects in response to a simultaneous
solicitation shall be in such form and
contain such supporting information as
the notice of solicitation, as published in
the Federal Register, requires, and, to
the extent not inconsistent with such
notice of solicitation, as § 1990.105(d)
provides.

(2) Applications for loan guarantees of
biomass energy project submitted on a
continuous solicitation basis shall
comply with requirements of
§ 1990.105(d).

(e) FmHA evaluation of application.
(1) FmHA will evaluate applications for
loan guarantees of biomass energy
projects received in response to a
simultaneous solicitation in accordance
with the provisions of § 1990.105(e), the
requirements of this Subpart and
Subpart A, and the provisions of the
notice of solicitation, as publishe&in the
Federal Register.

(2) FmHA will evaluate applications
for loan guarantees of biomass energy
projects received on a continuous
solicitation basis in accordance with the
provisions of § 1990.105(e) and the
requirements of this Subpart and
Subpart A.

(3) If FmHA determines It is able to
guarantee the loan, it will provide the
lender and the applicant with Form
FmHA 449-14, listing all requirements

for such guarantees. The Conditional
Commitment for Loan Guarantee
eviaences approval of the application
and will be issued within 120 days after
receipt of the application (which in the
case of a simultaneous solicitation will
be not earlier than the date fixed in the
simultaneous solicitation notice for
receipt of applications.

(4) Reliew of requirements. (i)
Immediately after reviewing the
conditions and requirements in Form
FmHA 449-14, and the options listed on
the back of the form, the Lender and
applicant should complete and sign the
"Acceptance or Rejection of
Conditions." and return a copy to the
FmHA State Director. If certain
conditions cannot be met, the Lender
and borrower may propo~e alternate
conditions to FmHA.

(ii) If the Lender indicates in the
"Acceptance or Rejection of
Conditions," that it desires to obtain a
Loan Note Guarantee and subsequently
decides at any time after receiving a
conditional commitment that it no longer
wants a Loan Note Guarantee, the
Lender should immediately advise the
FmHA State Director.
(5)-When an application is

disapproved, the applicant, within 120
days after receipt of the application, will
be given written notice of the reasons
and the applicant may resubmit an
application that is modified to address
concerns raised by FmHA, or by the
Department of Energy as a result of
consultation pursuant to § 1990.205(g).
Review of the modified application shall
be limited to those specific concerns
specified in the notice of disapproval
and to any issues raised by changed
circumstances.

(f) Issuance of the Guarantee.
Procedure for issuance of loan
guarantees of biomass energy projects
under this Subpart shall conform to that
for guarantees under § 1980.60 and
1980.61.

§1990.206 Evaluation critefa.
In addition to the priority criteria and

eligibility requirements stated in
Subpart A (including §§ 1990.5-1990.18
and in other sections of this Subpart C
(including §§ 1990.201-203) loan
guarantees for biomass energy projects
may be made only

(a) There is reasonable assurance of
repayment of the guaranteed loan from
the projects income (including
byproduct income) received by the
borrower and assurance that loan
repayment is not dependent on
continuance assistance under § 1990.215.

(b) The project is technically feasible
and gives acceptable evidence that the
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applicant will initiate and complete the
project in a timely and efficient manner.

(c) The economic and technical
feasibility required by the preceding
paragraphs (a) and (b) are demonstrable
by reference to analyses in accordance
with Appendix A of Subpart B.

(d) The FmHA Standard
Supplementary General Conditions for
Construction Contracts (FmHA
Instruction 1942-A, Guide 18) with the
amendments in Attachment A to
Appendix A of Subpart B will apply to
the Project.

(e) In simultaneous solicitation
evaluations, criteria for preferential
consideration will include the
evaluation criteria specified in the
notice of solicitation as published in the
Federal Register.

§§ 1990.207-1990.209 (Reserved]

§ 1990.210 Maturity and repayment
schedules.

(a) Repayment Period. Each loan
guaranteed under this Subpart will be
scheduled for repayment over'a period
not to exceed the lesser of (1) 30 years
from the date of the note, (2) the
expected average useful life of the major
physical assets essential to the project,
or (3) a period agreed to by the lend'er
and the borrower and approved by
FmHA.

(b) Repayment Schedules. Principal
and interest on the loan will be due and
payable as provided in the promissory
note. The Lender will structure
repayments as established in the loan
agreement between the Lender and
borrower. Ordinarily, such installments
will be scheduled for payment as agreed
upon by the lender and applicant but on
terms that reasonably assure repayment
of the loan. However, the first
installment to include a repayment of
principal may be scheduled for payment
after the project is operable and has
begun to generate income, but such
installment will be due and payable
within 1 year from the date of the
promissory note and at least annually
thereafter. Interest shall be due at least
annually from the date of the note.
Monthly, quarterly or semi-annual
payments will be expected.

§ 1990.211 Interest rates.
Interest rates for guaranteed loans

under this Subpart will be negotiated
between the lender and the borrower.
They may be fixed or variable as long as
they are legal.

(a) A variable interest rate must be a
rate that is tied to a base rate published
in a financial publication specifically
agreed to by the lender and borrower. It
must rise and fall with the selected base
rate and changes can be made no more

than quarterly. There will be no floor or
ceiling on variable interest rates.

Under a Memorandum of
Understanding between FmHA and the
Farm Credit Administration dated
September 25, 1974, the interest rate on
loans made by the Bank for-
Cooperatives, Federal Land Banks and
Production Credit Associations may be
a variable rate based on their
administrative and borrowing costs.

(c) Any change in the interest rate
between the date of issuance of the
Form FmHA 449-14 and before the
issuance of the Loan Note Guarantee
must be approved by the State Director.
Approval of such change -will be shown
on an amendment to Form FmHA 449-
14.

(d) It is permissible to have one
interest rate on the guaranteed portion
of the loan and another interest rate on
the unguaranteed portion of the loan,
provided the lender and borrower agree

'and:
(1) The rate on the unguaranteed

portion does not exceed that currently
being charged on loans of similar size
and purposle for borrowers under similar
rcircumstances.

(2) The rate on the guaranteed portion
of the loan will not exceed the rate on
the unguaranteed portion.

(e) When multi-rates are used the
lender will provide FmHA with the
overall effective interest rate for the
entire loan.

§ 1990.212 Fees.
(a) A guarantee fee of one percent of

the total guaranteed portion of the loan
guaranteed under this Subpart shall be
paid by the lender and deposited by
FmHA in the Treasury of the United
States as miscellaneous receipts. The
fee requirement may be passed on by
the lender to the borrower.

(b) The guarantee rate may be revised
periodically to cover anticipated
administrative expenses, interest and
principal payment continuance
assistance, and probable default costs,
but the revised fee may not exceed 1
percent of the total guaranteed portion
of the loan and shall apply to loan
guarantees made after such revision.

§ 1990.213 Security.
(a) All loans guaranteed under this

Subpart will be secured in'a manner
which will adequately protect the
interest of FmHAuntil repaid.

(b) The borrower and lender will
comply with § 1980.443(a) and § 1980.444
with respect to security..

(c) Where the project is located on a
farm, § 1980.112(c) shall apply.

(d) The borrower will provide
evidence of title to security property

satisfactory to FrnHA and the lender
and in accordance with the provisions of
§ 1823.268(c).

§ 1990.214 Loan closing and servicing.
(a) The lender shall service the loan

guaranteed under this Subpart and shall
exercise such care and diligence in the
disbursement, servicing and collection
of the 16an as would'be exercised by a
reasonable and prudent lender dealing
with a loan without a guarantee.

(b) Loans guaranteed under this
Subpart will be serviced in accordance
with § 1980.469.

§ 1990.215 Continuance assistance.
(a) If FmHA determines that the

borrower is unable to meet payments
and is not in default on a loan guaranted
under this Subpart and it Is in the public
interest to permit the borrower to
continue with the project and the
probable net benefit to the United States
in paying the principal and interest duo
under the loan will be greater than that
which would result in the event of a
default, FmHA may pay the lender such
principal and interest payments.

(b) The borrower, in such event, will
be obligated to repay FmHA the amount
necessary toreimburse FmHA for such
payment on terms and conditions
including interest and collateral which
FmHA determines are sufficient to
protect the financial interest of the
United States.

§ 1990.216 Default.
(a) When the borrower has defaulted

in making required payments of
principal and interest (or other
obligation materially affecting the rights
of the parties) on any portion of a loan
guaranteed under this Subpart and such
default has not been remedied within
the period of grace provided In the loan
agreement, FmHA will proceed in
accordance with § 1980.63, following
written demand of the holder for
payment of the guarantee.

(b) Upon payment by FmHA to the
lender or holder of the guaranteed debt,
FmHA will be subrogated to the rights of
the recipient of the payment, who shall
assign and transfer all security and
collateral rights related to the
guaranteed portion of the loan.

§ 1990.217 Liquidation.
If either the holder or FmHA

concludes that liquidation of a loan
guaranteed under this Subpart Is
necessary because of defaults or third
party actions that the borrower cannot
or will not cure or eliminate within a
reasonable period of time, it will notify
the other party and the matter will be
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handled in accordance with § 1841.66
and § 1841.67.
Appendix A
1990.105(d)(xiii)

Technical Feasibility Requirements for
Biomass and Alcohol Fuels Project
Applications

General TechnicalRequirements and
Guidance. (1) Applications for financial
assistance under the biomass energy program
will be related to FmHA's full requirements
with respect to technical, economic,
marketing, financial and managerial
feasibility. See, especially, Form FmHA 449-
1. "Application for Loan and Guarantee,"
item 17(g). and FmHA Instruction 1980.442.
"Feasibility Studies." This appendix deals
with specifically technical feasibility matters.
but it is to be understood that the overall
feasibility analysis in project applications
will integrate the technical feasibility
analysis with the other elements of a
satisfactory feasibility demonstration.

(2) In general, Planning, Bidding and
Performance of Development will be carried
out in accordance with requirements as
specified and described in FmHA Instruction
1942-A. Appendix B. Final plans,
specification and contract documents must be
prepared by an engineer who has had
previous experience in the design of facilities
similar to the proposed project

(3) Applicable paragraphs of Attachment A
to this Appendix will be added to the
standard supplementary General Conditions
of the contract documents.

Design Criteria: Primary Fuel Source. (1)
All projects to be financed under this
program must utilize the most cost effective
primary fuel system.

(2) Cost-effectiveness shall be determined
utilizing the procedures and methods
described in U.S. Department of Energy 10
CFR Part 436: Methodology and Procedure for
Life Cycle Analysis, except that the discount
rate utilized shall be 7 percent.

Plant Operation, Maintenance and Safety.
(1) The engineer or designer/builder will
prepare an Operation and Maintenance
Manual for the proposed project and submit
it to the owner(s) prior to plant start-up. The
manual will describe the specific operation
and maintenance procedures which must be
implemented by owner(s) for the plant to
perform iii accordance with its rated capacity
and efficiency.

(2) Specific attention will be paid in the
manual to the safety practices required to
insure the health and safety of plant
personnel and visitors.

Technical Feasibility Documentation. (1)
Each application for financing under this
program will contain a Preliminary Technical
Feasibility Report prepared by qualified
consultants who have had previous
experience in the design and operation of
facilities similar to the proposed facilities and
who are qualified in the analysis of all
features of the proposed project which might
affect its technical feasibility.

The Preliminary Technical Feasibility
Report is based on verifiable information
with sufficient detailed computations and
supporting documentation to show that the

proposed plant is cost-effective and energy
efficient and that the plant will operate at the
planned efficiency and output. The Report
contains the information and data necessary
for an objective appraisal of the projects
technical feasibility.

(3) The Report compares the costs and
effectiveness of alternative development
schemes and processes and justifies the
selection of the proposed project. The Report
shows that the recommended plant size and
location are best suited for the applicant
considering his needs and objectives, market
constraints, availability of feedstocks and
existence of other fuel production facilities in
the area.

(4) The following outline will be used as a
guide to determine the completeness of this
Report:

Outline of Preliminary Technical Feasibility
Report for Biomass.Energy andAlcohol Fuels
Production Projects
I. General
A. Description of the Project:

1. Needs and objectives of the owner(s)
2. Existing related on-site facilities and

equipment
3. Other fuel production facilities in the

area
B. General Design Criteria:

1. Plant Sizing Criteria
2. Equipment Performance Criteria
3. Plant Efficiency/Performance Criteria

C. Alternatives:
1. Processes
2. Equipment
3. Configuration
4. Capacities
5. Plant Location
6. Fuel Source

D. Comparison of Alternatives
E. Cost Effectiveness Comparison of Primary

Fuel Systems
I. Selected Project
A. Description of Equipment (General
B. Description of Process (Narrative-Diagram]
C. Potential for Future Expansion
D. Process efficiency/Performance for

various Feedstocks
E. Permits/Licenses/Easements (Federal,

State. Local. Commercial)
1. Royalties. Taxes, Fees
2. Application Procedure (General)
3. Specific Requirements (Outline)
4. Application Processing Time

F. Insurance:
1. Availability
2. Limitations
3. Related Requirements

G. Applicable Design Codes/Safety
Standards/Physical Security of Plant

H. Environmental Impacts (Form FmHA 449-
10 and supporting or descriptive material

III. Management
A. Experience of Owner in operation of

Similar Facilities
B. Personnel:

1. Training Requirements/Proposals
2. Administrative and Operation Staff

Requirement (by Category/Number)
3. Shift Work Force (by Category/Hours)

IV. Raw Materials:
A. Type:

2. Feedstock(s)
2. Chemicals

B. Sources:
1. Reliability of supply
2. Transportation Considerations
3. Prices

C. Quantity.
D. Quality Considerations.
V. Process Fuels:
A. Type
B. Source:

1. Realiability of Supply
2. Transportation Considerations
3. Prices

C. Quantity
VI. Products:
A. Type
B. Market Area/On Farm Use
C. Quantity
D. Prices
E. Distribution:

1. Transportation Facilities
2. Storage
3. Problems

F. Quality
1. Additional Processing Requirements
2. Moisture Content
3. Proof/Energy Content
4. Nutritional Value of Stillage

VII. Material Balance:
A. Input/Output Flow Diagram:

1. Mow Rates
2. Accumulated Products/Wastes

B. Water Supply Requirements
C. Waste Disposal/Recycling
D. Detailed Computations
VIII. Energy Considerations:
A. Energy Input Overall Plant Operation (all

Facilities):
1. Fuel type
2. Quantity

B. Process Heat/Cooling Energy Balance
C. Energy Content of Fuel Products
D. Energy Expended In Transportation of

Raw Materials and Distribution of
Primary and Secondary Plant Products

E. Plant Efficiency
F. Detailed Computation
IX. Facilities and Equipment:
A. Maintenance:

1. Routine Maintenance Requirements
2. Anticipated Replacement of Equipment

(20 year period)
3. Availability of Replacement Parts
4. Corrosion Control

B. Operations:
1. Process Parameters:
a. Temperatures
b. Pressure
c. Hydraulics
d. Power Requirements
e. Detailed Computations
2. Process and Quality Control-

a. Automatic Operations
b. Monitoring Requirements
c. Narrative

3. Seasonal Constraints:
a. Feedstocks and other inputs
b. Process
c. Products

C. Equipment Manufacturer/Supplier
(Packaged Plants Patented Processess):

1. Previous Installations
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2. Certified Performances
3. Special Guaranties

D. Plot Plan (Show relationship of all,
buildings, water supply, waste dispoosal,
transportationfacilities, power supply,
etc.)

E. Plant Layout (Equipment and Support
Facilities)

X. Construction:
A. Cost Estimate:

1. Equipment/Supplies (not included in
construction contract)

2. Construction
3. Lands, Structures, Rights-of-Way
4. Special Permits
5. Legal/Accounting Fees
5. Engineering
7. Capitalized Interest
8. Trainihg Expense
9. Initial Operation and Maintenance
Expenses

10. Operation and Maintenance Manual
11. Contigency

B. Unusual Construction Problems
C. Estimated Construction Period
D. Anticipated Useful Life of Facilities
E. Salvage Value after 5 Years and 10 Years

Attachment A-i-Recommended Additions
to Standard Supplementary General
Conditions for Biomass Energy Alcohol and
Fuel Production Projects

1. Qualified individuals representating the
manufacturers of principal equipment (or the
Designer/Bidder if the Contractor has
designed the plan will visit the plant site at
two month intervals for a period of one year
after acceptable plant start-up and
acceptance of all construction by the Owner.
Such Personnel shall be experienced in the
proper operation and maintenance of
applicable plant components. A report shall
be presented to the Owner within two weeks
of each site visit advising the Owner of
operation and maintenance deficiencies. If
equipment or workmanship are found to be
defective, these items shall be repaired or
replaced by the Contractor at no cost to the
Owner during the guaranty periods stated
elsewhere in the contract documents. The
cost of these visits shall be shown separately
on the bid schedule.

2. If during the guaranty period stated in
the General Conditions the plant does not,
meet the performance criteria shown on the
plans or specified elsewhere in the contract
documents because of defects in
workmanship, equipment or materials, in
addition to other remedies available to the
Owner, the Contractor shall pay liquidated
damages (in addition to the liquidated
damages stated elsewhere in the Contract
Documents) in accordance with the following
schedule:
$- per calendar day that the plant is

shut down
$----- pdr pound reduction of output of

$- per gallon reduction of output of

$ per CuFoot reduction of output of

3. The Contractor shallguarantee all
materials and equipment furnished and work
performed for a period of one (1) year from

the date of substantial completion. The
Contractor warrants and guarantees for a
period of one [1) year from the substantial
completion-of the system that the completed
system is free from all defects due to faulty
materials or workmanship and the Contractor
shall promptly make such corrections as may
be necessary by reason of such defects
including the repairs of the damage of other
parts of the system resulting from such
defects. The owner will give notice of
observed defects with reasonable
promptness. In the event that the Contractor
should fail to make such repairs, adjustments,
or other work that may be mademecessary by
such defects, the Owner may do so and
charge the Contractors the cost thereby
incurred. The.Performance Bond shall remain
in full force and effect through the guarantee
period.

4. After completion of the Contract, except
for item 1 above, all monies -withheld from
the Contractor in accordance with other
provisions of the contract documents and all
subsequent withholdings shall be placed in
an interest bearing account. This retainage
including accrued interest shall be returned
to the Contractor less authorized deduction
after the expiration of the guaranty period
stated elsewhere in the contract documents.
[FR Doc. 80--23685 Filed 84-m, 9.13 am]
BILLING CODE 3410-01-M

DEPARTMENT OF JUSTICE

Civil Rights-Division

Drug Enforcement Administration

Immigration and Naturalization Service

Parole Commission

8 CFR Ch.I, 21 CFR Ch. 11, 28 CFR Ch.'l

Semiannual Regulatory Agenda;
Deferral of Publication Date

AGENCY: Department of Justice.

ACTION: Deferral of publication date for
Semiannual Regulatory Agenda.

SUMMARY: The Department of Justice is
deferring publication of the Semiannual
Regulatory Agenda of four operating
-units of the Department.
FOR FURTHER INFORMATION CONTACT:.
William J. Snider, Administrative
Counsel, Justice Management Division,
Department of Just!-ce,Washington, D.C.
20530 ((202) 633-3452).

The Department of Justice announced
at 44 FR 56520, October 1, 1979, that
organizational units of the Department
would publish their respective
Semiannual Regulatory Agendas on July
31, 1980. With the exception of the Civil
Rights Division {CRD), the Drug
Enforcement Administration PDEA), the

'Immigration and Naturalization Service
(INS), and the United States Parole
Commission (USPC), all operating units
of the Departments that are proposing to
develop any new significant regulations,
make any significant changes to -existing
regulations, or review any existing
regulations pursuant to Executive Order
12044, as amended, published their
respective agendas on that date or the
following day, August 1, 1980. The
agendas of CRD,-DEA, INS and USPC
will be published on or before August
29,1980.

Dated: July 31,1980.
William J. Saider,
Administrative Counsel, justice Management
Division, Department oflustice.
[FR Doc. 80-23627 Filed 8-4-80; 8 45 am)

BILLING CODE 4410-01-M

DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service

9 CFR Part 318

Bacon Made With Dry Curing
Materials-Correctlon of End of
Comment Period

AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Correction of end of comment
period on proposed rule.

SUMMARY: The end of the comment
period of the proposed rule titled "Bacon
Made with Dry Curing Materials"
published in the Federal Register on
June 27,1980 (45 FR 43425-43430) was
inadvertently specified as August 26,
1980. It was intended that the end of the
comment period be September 25,1080,
allowing 90 days for comment.
Accordingly, the end of the comment
period is corrected to read September
25, 1980. All other provisions contained
in the June 27, 1980, publication remain
the same.
EFFECTIVE DATE: August 5, 1980.
FOR FURTHER INFORMATION: Dr. A. J.
Liepold, Technical Services, Meat and
Poultry Inspection Program, Food Safety
and Quality Service, Washington, D.C.
20250, (202) 447-9051.
"Done at Washington, D.C., on: July 31,1080,

Donald L. Houston,
Administrator, Food Safety and Quality
Service.
[FR Doc. 80-23477 Filed 8-4-M 8:45 am]

BILLING CODE 3410-DM
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 205

[Docket No. ERA-R-80-04A]

Reports on Major Electric Utility
System Emergencies
AGENCY:. Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of proposed rulemaking.

SUMMARY. On March 27,1980, the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) gave notice of a proposed
rulemaking pursuant to sections 202 and
311 of the Federal Power Act (45 FR
20109) and invited public comments and
requests for a public hearing on the
proposed rules. That proposed rule,
proposed rules for reports of impending
major electric utility system
emergenpies, customer load reductions
and/or significant service interruptions
to bulk electric power supply and
actions to minimize their impact On the
basis of the excellent comments
received from the utility industry, and
an intra-agency review of the
regulations as initially proposed, ERA
determined that the proposed
regulations should be revised and
reissued. On May 9,1980, ERA ordered
the comment period, on the original
regulations, which has expired on April
30, 1980, to be extended another 30 days
until June 9,1980, to allow additional
comments in light of the decision to
revise the proposed regulations. ERA *
also ordered that a public hearing,
which had been requested by several
parties, be held after issuance of the
revised proposal. ERA hereby gives
notice of a rulemaking pursuant to
sections 202 and 311 of the Federal
Power Act, a request for public
comments, and the intent to hold a
public hearing.
DAT : Comments on this proposed rule
are invited and should be submitted on
or before September 5,1980. Requests to
speak at public hearing are due by
August 27,1980. Hearing date:
September 3,1980.
ADDRESS: All comments to: Department
of Energy, Docket Control Center,
Docket No. ERA R-80-04A, Room 2313,
2000 M Street, NW., Washington, D.C.
20461.
FOR FURTHER INFORMATION CONTACT:
James M. Brown, Jr., Office of Utility

Systems, Economic Regulatory
Administration, U.S. Department of
Energy, Room 4110, 2000 M Street,
NW., Washington, D.C. 20461, (202)
653-3825.

Lise Courtney M. Howe, Office of
General Counsel, U.S. Department of
Energy, Room 5E-064, Forrestal
Building, 1000 Independence Avenue,
NW., Washington, D.C. 20585, (202)
252-2900.

SUPPLEMENTARY INFORMATION:

L Background and Purpose.
EL Environmental Analysis.
IL Significance Review.
IV. Comments Received.
V. Written Comment and Public Hearing

Procedures.
A. Written Comments.
B. Public Hearing.

I. Background and Purpose

On March 27,1980, ERA published
proposed rules for reports of impending
major electric utility system
emergencies, customer load reductions
and/or significant service interruptions
to bulk electric power supply and
actions to minimize their impact (45 FR
20109). In the preamble to those
proposed rules, ERA described DOE's
authority under Sections 202(a) and 311
of the Federal Power Act and ERA's
purpose in revising the reporting
requirements which were originally
issued by the Federal Power
Commission. ERA invited public
comments on the proposed rules and
stated that comments should be
submitted on or before April 30,1980.
The notice stated that requests for a
public hearing should be filed on or
before April 21,1980.

ERA received extensive comments on
the proposed rules which were very
helpful and upon review of the
comments and the regulations
themselves, ERA has determined that
the proposed regulations should be
revised. On May 9,1980, ERA ordered
that (1) the comment period on the
original proposed rules be extended 30
days until June 9,1980, and (2) that the
requests received for a public hearing to
be held at that time be denied in order
to allow for a revision of the regulations
isued on March 27,1980. The order
further stated ERA's intention to Issue
revised proposed regulations and to
hold a public hearing and allow a brief
comment period upon issuance of the
revised proposal.

IL Environmental Analysis

DOE has reviewed these proposed
regulations pursuant to DOE's
responsibilities under the National
Environmental Policy Act of 1969. and
determined that the proposed action
does not constitute a major federal
action significantly affecting the quality
of the human environment.

HI. Significance Review
DOE has determined that these are

not significant regulations and that they
will not have a major impact within the
meaning of the DOE procedures
implementing Executive Order 12044 on
"Improving Government Regulations"
(DOE Order 2030.1, 44 FR 103Z January
3,1979). Therefore, a regulatory analysis
is not required for these proposed
regulations.

DOE further has determined that the
proposed regulations will not
substantially affect the goals of the
National Energy Plan and are not of
major concern to the public, the
Congress, and the President. In addition,
analysis shows the regulations would
not result in any incremental costs in
excess of $100 million per year. The
impact of the revised proposed rules is
expected to be minor because electric
utilities already report most of the
proposed required information under
Title 18 of the CFR. Currently, ERA
receives between ten and twenty
incident reports each month. The
proposed changes in the reporting
requirements are expected to increase
the average number of reports filed to
between twenty and thirty each month.

IV. Comments Received
ERA received numerous comments on

the initially proposed rules. The
comments received were both of a
general nature concerning the overall
scope, impact and use of the proposed
rules, and specific comments on
individual sections and subsections
within the proposed rules.

Several general comments were
received concerning the increased
burden and the cost of such a burden on
the reporting utilities. Some parties
stated that ERA had grossly
underestimated the increased number of
reports and that the proposed rules
would have a significant impact on their
operations because so much time would
be required to file the reports. Some
parties contended that the proposed rule
serves no useful purpose and that due to
the increased required reporting, the
rules should be classified as significant.

In this revision. ERA has clarified the
proposed rules to eliminate certain
ambiguities found in the initial proposed
rules which, no doubt, precipitated the
commentator's concern that the number
of reports required would be
significantly increased.

As stated above, ERA has determined
that the revised proposed rules are not
significant and will not have a major
impact within the meaning of the DOE
procedures implementing Executive
Order 12044 on "Improving

L ,,
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Governmental Regulations." ERA
believes that the information to be
reported under the revised proposed
rules is of value to the Department of
Energy in fulfilling its statutory
responsibilities under the Federal Power
Act.

Three parties suggested that the
reports of major electric utility system
emergencies be collected and analyzed
by the National Electric Reliability
Council (NERC). ERA rejects this
suggestion for three reasons: (1) NERC is
a.voluntary organization and it has no
authority to require the emergency
reports; (2) NERC has no legal
emergency authority for providing
assistance to utilities; and (3) NERC
does not have the obligation to make
reports to the Congress. ERA would
welcome any analyses and/or
participation by NERC in this activity
but ERA must retain the basic
authorities and direct contact with
impacted utilities in order to ensure that
the public interest is served.

One association requested that ERA
prepare a detailed analysis of the
benefits gained from the emergency
reports that have been collected by ERA
and previously by the Federal Power
Commission. ERA has not done such a
detailed analysis and does not believe
such an effort to be in the total public
interest. ERA and its predecessor
agency have used the emergency reports
td prepare and review legislation, and to
prepare special reports for public
distribution. For example, the in-depth
review and reports of the New York City
blackouts were accomplished under this
activity.

ERA believes that issuing these
jroposed rules for public comments, and
incorporating such comments where
necessary into the revised rules, is a
better procedure for establishing rules
than basing them on internally
performed studies.

Specific comments on particular
sections and subsections within the
proposed rules follow.

The initially proposed rules were
entitled "Reports on Impending Major
Electric Utility System Emergencies,
Customer Load Reductions, and/or
Significant Service Interruptions in Bulk
Electric Power Supply and Actions to
Minimize their Impact." A few parties
suggested that the word "Impending" be
removed from the title as it would be
presumptuous to report an event as an
"impending emergency." ERA agrees
and has, therefore, deleted the word
"impending" from the title.

Other phrases in the title, "customer
load reduction," and "significant electric
power supply interruption," were
defined in section 205.351. Several

parties submitting comments on the
definitions appeared to confuse-these
definitions with actual reporting
requirements. ERA has determined that
the definitions in section 205.351 are
misleading and of minor value to the
proposed rules. Hence, the definitions
found in section 205.351 were deleted
and the phrases removed from the title
so that it now reads "Reports of Major
Electric Utility System Emergencies."

Several parties stated that the
reporting time requirements contained in
the initial section 205.352 were
unreasonable. They point out that
operators are extremely busy during a
system emergency and that to impose
reporting requirements on them at this
time could hinder their restoration
efforts. Some parties added that since
ERA cannot provide assistance there is
no need for such short reporting time
requirements. Finally, another utility
suggested uniform reporting times to
avoid confusing operators.

ERA recognizes that system operators
are very busy during system
emergencies and that these reporting
requirements should not interfere with
system restoration efforts. For this
reason ERA has included in each
reporting requirement, the phrase "as
soon as practicable" in order to provide
the necessary flexibility in reporting.
Also, several of the time requirements
for notifying ERA were lengthened.
Uniform reporting time requirements
would have to be based on the shortest
time to met ERA needs. This would be
burdensome in cases where ERA needs
for notification are less critical.

ERA disagrees with the comments
that ERA cannot offer any emergency
assistance. ERA has emergency
responsibilities and authority under
section 202(c) of the Federal Power Act
to order the emergency transfer of
electric energy. In addition, ERA may
assist other Federal agencies, such as
the Federal Emergency Management
Agency which can provide emergency
assistance to electric utilities. If
appropriate, ERA can exercise its
emergency response as soon as notified.
This must take place shortly after the
incident occurs in order for the Federal
Government to provide timely
assistance to the general public.

ERA received several comments on
the initial subsection 205.352(a) which
required entities to report, "any decision
to issue a request to any customer or a
general public request for reduction in
the use of electricity." The parties
pointed out that an ordinary request by
a utility to its customers to conserve
energy would fall into this category.
ERA agrees with these comments;
§ 205.351(a) now reads "issuance of any

public or private request to any
customer or the general public to reduce
the use of electricity for reasons of
maintaining the continuity of service of
the reporting entity's bulk electric power
supply system."

Several parties stated that ERA does
not need this inforination within one
hour after issuance of any such request.
ERA agrees and has changed the
notification times in subsections
205.351(a) and (b) to be within 24 hours
after the load curtailment action.

We received several comments on the
initial subsection 205.352(c) which
required utilities to report "any action to
reduce firm customer load by manuil
switching, automatic devices, or any
other means for reasons of maintaining
adequacy of the reporting entity's bulk
electric power supply system." The
commentators pointed out any relay or
fuse operation which caused a customer
outage would be reportable under this
requirement, and such events occur
frequently without jeopardizing the
reliability of the bulk power system.
ERA agrees with these comments and
has changed the requirement to read
"any load shedding action that results in
the reduction of firm customer load
totalling 100 megawatts or more by
manual switching, automatic devices, or
other means for reasons of maintaining
the continuity of service of the reporting
entity's bulk electric power supply
system." -

One party stated that the routine use
of load management equipment could be
reportable under the initial requirement.
ERA does not consider the routine use
of load conservation or load control
equipment a threat to the bulk electric
power supply system. Therefore, a
sentence was added to § 205.351(c) to
clarify this situation. The time in which
a reporting utility must notify ERA of
such action occurring has been
lengthened from one hour to three hours.

ERA received numerous comments on
the initial subsectioA 205.352(d) which
required entities to report power supply
facility failures that constitute an
unusual hazard to the reporting entity's
bulk power supply system. Four
examples were included in this
subsection. Most parties stated that the
examples were poorly defindd;
furthermore, they could not determine
exactly what a reportable event would
be.

ERA does not intend to define all the
possible events that could constitute an
unusual hazard to the reporting entity's
bulk electric power supply system. That
determination is best left to the
reporting entity. The examples illustrate
the types of situations about which ERA
must know. Thus, the language

I ! mill •
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presenting the examples was changed to
clarify this point.

In addition, ERA received many
comments on the second example, in
subsection (d) which referred to a
system which is unable to withstand a
single contingency without loss of
service to customers or is unable to
satisfy the applicable reliability council
operating criteria. ERA agrees with the
commentators who stated that this
situation occurs frequently and is at
times difficult to determine. Therefore,
ERA has deleted this example.

The phrase "suspected acts of
vandalism or sabotage," referred to in
the fourth example, has been modified
by deleting the "act of vandalism"
because of one utility's concern that
minor acts of vandalism, such as graffiti,
would be reportable.

ERA has added a new example of the
situation where power system frequency
declines to 59.7 hz or lower, and results
in the loss of firm customer load. The
reporting of underfrequency conditions
was a new requirement initially
contained in subsection 205.352(i) and is
further discussed below.

ERA received many comments on the
requirement in the initial § 205.352(e)
that outages of more than 100 MW for
longer than 15 minutes be reported.
Most stated that 100 MW was too small
for large systems and that the
requirement should remain at 200 MW.
One utility commented that the phrase
"on the bulk electric power system"
should remain in this subsection
because section 202(a) of the Federal
Power Act does not give DOE authority
to require reports on distribution
systems. Other parties stated that the
Federal government's requirement of
reports of incidents on the distribution
system infringes on the State
government's jurisdiction. ERA agrees in
part and has changed the reporting
requirement to 200 MW for systems with
a peak load in the prior calendar year
greater than 3000 MW. Another party
requested that ERA clarify the term
"aggregate of loads." This term refers to
the loss of load resulting from either a
single event or multiple events which
may occur on either the bulk or
distribution systems. In determining the
aggregate of loads which are
interrupted, any load which is
interrupted in accordance with the
provisions of a contract permitting
interruption in service shall not be
included. The amount of load
-interrupted should be an estimate of the
normal demand for those customers
without service.

ERA believes that reports of outages
of 100 MW or greater for 15 minutes on
smaller systems are necessary.

Finally, in response to the argument
that the requirement to report
emergencies to the ERA is an
infringement on the state's jurisdiction,
DOE has determined that section 311 of
the Fedeial Power Act gives DOE the
legal authority to require the reporting of
incidents which impact the adequacy of
electric power service and which occur
in distribution systems.

We received many comments
concerning the initial § 205.352(o) which
required, for the first time, that
widespred outages affecting over 50000
customers for longer than one hour be
reported. Most parties stated that 50,000
customers were too few. Outages which
affect only distribution feeders can
easily involve 50.00 customers and can
require longer than an hour to correct.
Therefore, ERA has changed the
requirement to read "any widespread
outage * * * which lasts longer than
three hours and is estimated to affect
more than 50,o00 customers or more
than one-finlf of the reporting entity's
total customers, whichever is less." ERA
believes that three hours is a reasonable
period in which to correct ordinary
service interruptions which affect more
than 50,000 customers. As it would be
impractical to report this event within
three hours of the occurrence, the
notification time was lengthened to be
within 24 hours of the occurrence.

Several utilities stated that It Is very
difficult to determine the number of
customers without service during a
widespread outage. ERA recognizes this
fact and changed the wording of
§ 205.351(f) to allow for estimates.

One utility commented that ERA has
no authority under sections 202(a) and
311 of the Federal Power Act to require
reporting of events on distribution
systems. As stated previously, ERA does
have this authority under section 311.

ERA received many comments on the
initial subsection 205.352(g) which
required utilities to report, for the first
time, forced outages longer than three
days of generating units with over 400
MW nameplate capacity or any Federal,
State or local regulatory agency ordered
shutdown of any generating unit. Most
parties stated the 400 MW figure Is too
low and that this date is already
collected by the National Electric
Reliability Council (NERC). ERA agrees
and has dropped the reporting
requirement for forced outages. The
revised requirement now reads "the
ordered shutdown or operating
limitation of any generating unit with a
generitor nameplate of 400 MW or
greater by an Federal, State or local
regulatory agency."

ERA received a few comments on the
initial § 205.352(h) concerning fuel

emergencies. One utility stated that it
was unclear what information was to be
reported in the event of a fuel
emergency. ERA agrees that the
information requested concerning other
reported incidents is not applicable in
the case of a fuel emergency. Hence,
ERA removed this reporting requirement
from § 205.351 to a new § 205.353 on fuel
emergencies. The new section requires
utilities to notify the Electric Power
Monitoring Center by telephone in the
event of a fuel emergency. ERA has also
added a requirement for the reporting of
low hydro storage in this section.
Another comment on this subsection
was that fuel tank levels vary from year
to year due to price changes and hence,
the 50 percent criteria could result in
unnecessary reports and anxiety. ERA
considers such variations in fuel tank
levels to be normal, and therefore not
reportable under the stated requirement.

ERA received a few comments on
§ 205.352i) which required the utilities
to report, for the first time, whenever the
system frequency declined to 59.7 hertz
or lower for more than 60 seconds. Most
stated that this requirement would result
in reporting by numerous utilities
although the event may not constitute an
actual emergency. One party stated that
operating at 59.7 hz or lower for greater
than 60 seconds is a frequent occurrence
on its system and the result of "nothing
more than a transient which it was
designed to accommodate." Other
utilities stated that an event which could
cause this frequency decline would be
reportable under § 205.352(d). Other
parties requested that a lower limit be
specified.

ERA has considered the comments
and agrees that such a condition would
be reportable under § 205.351(d).
Therefore, another example was added
to § 205.351(d) and this reporting
requirement dropped.

ERA will accept joint reports on
frequency declines from two or more
entities. In cases where system
frequency declines to 59.7 hz. One report
from the appropriate power pool would
be sufficient and hence, great numbers
of reports would not be necessary. ERA
believes that when system frequency
falls below 59.7 hz for more than 60
seconds, either the system is not
responding correctly to control
requirements or a major system
disturbance has occurred.

ERA recognizes that underfrequency
load shedding is a method of balancing
load and generation after a system
disturbance. However. ERA believes
that a properly designed system
normally should shed only interruptible
loads and shouldrecover from a
recovery decline in less than 60 seconds.
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Several parties stated that the amount
of information required in § § 205.353
and 205.354 as originally proposed is
substantial and would require
additional staffing or utilization of
dispatching or operating personnel to
prepare and file the reports. The
information to be reported is essentially
the same as that required under the
Federal Power Commission
requirements. The revised rules should
limit the number of reports to only
slightly more than those being received
now so that the utilities will not require
additional staffing.

A few parties stated that the
Administrator of ERA, rather than
ERA's Director of the Division of Power
Supply and Reliability, should issue
directions to submit a Special Report as
described in the initial § 205.354. ERA
disagrees with this comment because
the Director has the appropriate
expertise to make this decision and is
deemed to be delegated this authority
with issuance of these regulations as
final rules. However, ERA has added the
provision that any direction to a utility
to submit a special report will be
noticed in the Federal Register with the
specific information required. As
information will be made public, the
particular reporting requirements
contained in the initial subsection
.205.354(b) have been deleted.

In the initial § 205.355 ERA requested
subject entities to make their
contingency plans available for review
by the general public. A few parties
stated that their plans are highly
sensitive and they should-not be
disclosed to the general public.
Accordingly, ERA has added language
to § 205.355 which allows for the
treatment of property information.

Several parties requested that ERA
closely coordinate its repoiting
requirements with those of the Federal
Energy Regulatory Commission (FERC)
under Section 206 of the Public Utility
Regulatory Policies Act of 1978. ERA
already has communicated with the
FERC on this issue and continues to
work with that agency to eliminate any
duplicate reporting. Any contingency
plans filed with FERC in response to
Section 208 of the Public Utility
Regulatory Policies Act of 1978 will be
accepted by ERA.

V. Written Comment and Public Hearing
Procedure

A. Written Comments
You are invited to participate in this

proceeding by submitting information,
opinions or arguments with respect to
the proposal set forth in this Notice.
Comments should be submitted by 4:30

p.m., D.S.T., September 5,1980, to the
address indicated in the "Address"
section of this Notice and should be
identified on the outside of the envelope
and on documents submitted, with the
designation "Electric PQwer System
Emergency Reporting Rule," Docket No.
ERA-R-80-04A. Five copies should be
submitted. All comments received will
be available for public inspection in the
DOE Freedom of Information Office,
GA-152, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585, and the ERA
Office of Public Information, Room B-
110, 2000 M Street, N.W., Washington,
D.C. 20461, between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday, except holidays.

Any information or data submitted
which is considered to be confidential
must be so identified and submitted in
writing, one copy only. We reserve the
right to determine the confidential status.
of such information or data and to treat
it according to our determination.

B. Public'Hearing

1. Procedures for request to make oral
presentation. -

The times and places for the hearing
are indicated in the "Dates" and
"Address" sections of this Notice. If you
have an interest in this proposed rule or
represent a person, group or class of
persons that has an interest, you may
make a written request for an
opportunity to speak at the public
hearing. Requests to speak must be sent
to the address shown in the "Address"
section and must be received by August
27,1980.

A request to speak at the hearing
should briefly describe the interest and,
if applicable, state why you are a roper
representative of a group or class of
persons having such interest. In
addition, your request should give a
concise summary of the proposed oral
presentation and a daytime phone
number where you may be contacted.
All persons participating in the hearing
will be so notified on or before August
29, 1980. For the September 3, 1980,
hearing you should submit 15 copies of
your hearing testimony for receipt by
4:30 p.m. on August 29,1980, to Public
Hearing Management, U.S. Department
of Energy, Room 2214, 2000 M Street,
N.W.:Washington, D.C. 20461.

2. Conduct of public hearing. We
reserve'the right to schedule
participants' presentations and to
establish the procedures governing the
conduct of the hearing. We may limit the
length of each presentation based on the
number of persons requesting to be
heard.

ERA will designate officials to prosido
at the hearing. This will not be a
judicial-type hearing. Questions may be
asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement may be given
the opportunity, if time permits and If so
desired, to make a rebuttal statement,
Rebuttal statements will be given in the
order in which the initial statements
were made and will be subject to time
limitations. I

If you wish to ask a question at the
hearing, you may submit It in writing to
the presiding officer at the hearing. The
presiding officer will determine whether
time limitations or information available
permit it to be presented for answer at
that time or by a written response at a
later time.

The presiding officer will announce
any further procedural rules needed for
the proper conduct of the hearing.

ERA will have a transcript made of
the hearing, and ERA will retain the
entire record of the hearing, including
the transcript, and make It available for
inspection at the DOE Freedom of
Information Office, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
and the ERA Office of Public
Information, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461, between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except
holidays. A copy of the transcript may
be purchased from the reporter.

In consideration of the foregoing, the
Departmeni of Energy proposes to
amend Part 205 of Chapter 11, Title 10,
Code of Federal Regulations to read as
set forth below.

Issued in Washington, D.C., on July 29,
1980.
Hazel R. Rollins,
Administrator,Economic Regulatory
Administration.
Part 205, Chapter II of Title 10, Code of
Federal Regulations is amended by
establishing Subpart W.
Subpart W-Electric Power System Permits
and Reports
Reports on Major Electric Utility System
Emergencies
Sec.
205.350 Ceneral purpose.
205.351 Reporting requirements.
205.352 Information to be reported.
205.353 Fuel emergencies.
205.354 Special investigation and reports.
205.355 Contingency planning reports.

Authority: Department of Energy
Organization Act, Pub. L. 95-91, 91 Stat. 505
(42 U.S.C. 7101). Federal Power Act, 41 Stat.
1063 (16 U.S.C. 791).

I I I I I I
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Subpart W-Electric Power System
Permits and Reports

Reports on Major Electric Utility System
Emergencies

§ 205.350 General purpose..
The purpose of this rule is to establish

a procedure for the Economic
Regulatory Administration (ERA) to
maintain current information regarding
the status of the electric energy supply
systems in the United States so that
appropriate Federal emergency response
measures are implemented in a timely
and effective manner. This data also
may be utilized in developing legislative
recommendations and other reports to
the Congress.

§ 205.351 Reporting requirements.
For the purpose of this section, a

report or a part of a report may be made
jointly by two or ziore entities. Every
electric utility or other subject entity
engaged in the generation, transmission
or distribution of electric energy shall
report promptly to the DOE/ERA
Electric Power Monitoring Center
(EPMC) any events as described in
subparagraphs (a) through (g) of this
section:

(a) The issuance of any public or
private request to any customer or the
general public to reduce the use of
electricity for reasons of maintaining the
continuity of service of the reporting
entity's bulk electric power supply
system. (ERA shall be notified as soon
as practicable, but no later than 24 hours
after the issuance of such a request.)

(b) Any reduction of system voltage
for reasons of maintaining the continuity
of service of the reporting entity's bulk
electric power supply system. (ERA
shall be notified as soon as practicable,
however, in any event within 24 hours
after the initiation of the action.)

(c) Any load shedding action that
results in the reduction of firm customer
load totalling 100 megawatts (MW] or
more by manual switching, automatic
devices, or other means for reasons of
maintaining the continuity of service of
the reporting entity's bulk electric power
supply system. The routine use of load
control equipment that reduces firm
customer load is not considered to be
reportable action. (ERA shall be notified
within three hours after such action is
taken if practicable, or as soon
thereafter as practicable.)

(d) Any electric power supply
equipment or facility failure that, in the
judgment of the reporting entity,
constitutes a hazard to the current or
prospective adequacy and/or reliability
of the reporting entity's bulk electric
power supply system. (ERA shall be

notified within three hours of the
occurrence of the event if practicable, or
as soon thereafter as practicable.)
Examples of situations which may be
reportable under this provision could be
ones which:

(1) Cause the operating area to be
dependent upon neighboring utilities for
large quantities of unexpected electricity
deliveries to supply the operating area's
loads for greater than one hour;,

(2) Cause a significant increase in the
use of natural gas or distillate oil as a
fuel for generating equipment, and
resulting in a situation where
replacement of this fuel may be a
problem;

(3) Are caused by a suspected act of
sabotage; or

(4) A power system frequency decline
to 59.7 hz or lower that results in the
loss of any firm customer load.

(e) Any loss in service for 15 minutes
or more by an electric utility of an
aggregate of firm loads totaling 100 MW
or more, or 50 percent or more the load
being supplied immediately prior to the
incident, whichever is less. However,
utilities with a peak load in the prior
year of 3000 MW or greater are only to
report any loss of service for 15 minutes
or more by the electric power supply
system of an aggregate of firm load
totalling 200 MW or more. (ERA shall be
notified as soon as practicable without
unduly interfering with service
restoration and. in any event, within
three hours after the beginning of the
interruption.)

(f0 Any widespread outage on an
electric utility system which lasts longer
than three hours and is estimated to
affect more than 50,000 customers or
more than one half of the reporting
entity's total customers, whichever Is
less. (ERA shall be notified within 24
hours of the occurrence if practicable, or
as soon thereafter as practicable.)

(g) The ordered shutdown or operating
limitation of any generating unit with a
generator nameplate rating of 400 MW
or greater by any Federal, State or local
regulatory agency. (ERA shall be
notified as soon as practicable after the
issuance of such an order but not later
than the next working day.)

§205.352 Information to be reported.
The power supply data shall be

supplied to the EPMC in accordance
with the current DOE pamphlet on
reporting procedures. The initial report
should include the utility name; the area
affected; the time of occurrence of the
initiating event the duration or an
estimate of the likely duration an
estimate of the number of customers and
amount of load involved; and whether
any known critical services such as

hospitals, military installations, pumping
stations, or air traffic control systems,
were or are interrupted. To the extent
known or suspected, the report shall
Include a description of the events
initiating the disturbance. The ERA may
require further clarification during or
after restoration of service.

1 205353 Fuel emergencies.
Utilities shall notify the EPMC by

telephone whenever a utility or other
subject entity determines that a fuel
supply emergency exists or is projected
to occur. A fuel supply emergency exists
when supplies of fuels or hydroelectric
storage for generation are at a level or
projected to be at a level which would
threaten the reliability or adequacy of
electric service. The following factors
shall be taken into account to determine
that a fuel emergency exists: (1] Fuel
stock or hydro storage levels are 50
percent or less of normal for the
particular time of the year and; (2] a
continued downward trend in fuel
stocks or hydro storage level is
projected. (ERA shall be notified as soon
as practicable but no later than three
days after the determination.]

§ 205.354 Special Investigation and
reports.

If directed by ERA's Director of the
Division of Power Supply and
Reliability, in writing and noticed in the
Federal Register, a utility or other
subject entity experiencing a condition
described in § 205.351 above shall
submit a full report of the technical
circumstances surrounding the power
system disturbance, including the
restoration procedures utilized. The
report shall be filed at such time as may
be directed by the Director, Division of
Power Supply and Reliability.

§ 205.355 Contingency planning reports.
When incidents and emergency

situations occur, utilities or other subject
entities may be required to continue
operating with power supply
deficiencies or interruptions. Each
electric utility and its appropriate
regional Reliability Council or subgroup
should prepare and maintain
contingency plans for emergency
operations including load reductions
and curtailments, and should coordinate
such procedures with those of
neighboring utilities. Such plans should
be in a format acceptable to the
appropriate state or local governmental
authority. A copy of these plans should
be filed with ERA. Anyplan filed with
the FERC in response to Section 206 of
the Public Utility Regulatory Policies Act
of 1978 also will be accepted by the
ERA. If these plans or procedures
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contain proprietary information which
the utility believes should not be
released to the general public, the
submitting entity must so state and
explain, in writing, the reasons for the
requested proprietary treatment.
Because the contingency plans affect
consumers and other utilities, and may
require local, State or Federal
government response, utilities should
make their contingency plans available
for review by local government
emergency action officials.
[FR Do. 80-23558 FiledB-4-8; &:45 am]
BILNG CODE 6450-01-M

CIVIL AERONAUTICS BOARD

14 CFR Part 375

[Special Regulations Docket 38532; Dated:
July 28, 1980]

Navigation of Foreign Civil Aircraft
Within the U.S.
AGENCY: Civil Aeronautics Board.
ACTION: Notice of proposed rulemaking.

SUMMARY: The CAB is proposing to
amend its rules to simplify the reporting
requirements imposed upon foreign
commercial carriers that operate
occasional plane-load charters or
continuing cargo operations. This
rulemaking is at the Board's own
initiative.
DATES: Comments by: September 30,
1980. Comments and other relevant
information received after this date will.
be considered by the Board only to the
extent practicable. Requests to be put on
the Service List by- August 11, 1980. The
Docket Section prepares the Service List
and sends it to each person listed, who
then serves his comments on others on
the list.
ADDRESSES: Twenty copies of comments
should be sent to Docket 38532, Civil
Aeronautics Board, 185 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Copies may be examined in
Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428,
FOR FURTHER INFORMATION CONTACT.
Patricia L DePuy, Bureau of
International Aviation, Civil -
Aeronautics Board, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428;
202-673-5878.
SUPPLEMENTARY INFORMATION: CAB
rules (14 CFR 375.42) permit foreign
carriers to operate a limited number of
commercial transport charters each year
outside the scope of section 402 of the
Federal Aviation Act-Under this rule,

the carriers may operate two types of
charters: (1) occasional plane-load
charters, where the entire capacity of
thd plane is engaged by a single
charterer for any one operation, not to
exceed 6 flights per year, and (2)
continuing cargo operations, in which
the carrier may serve not more than 10
different contractors per year on a
continuing basis.

To conduct either type of operation, a
carrier must submit the § 375.42
application form (CAB 272) to the Board.
The carrier must fill in certain
information (specified in § 375.40) about
the carrier's proposed operations. Under
§ 375.44, the carrier must also submit a
report, either on CAB Form 321 for cargo
flights or in letter form for passenger
flights. These reports contain
information similar to that required by
CAB Form 272. In addition the carrier
must also report whether authority
granted has not been used. The reports
serve two purposes: (1) to enforce the
yearly six-flight limit on occasional
planeload charters; and (2) to monitor
the operations for compliance with Part
375.

The proposed amendment would
revoke § 375.44 to eliminate the
operational report. It also would amend
§ 375.42 to require each foreign carrier
to notify the Board of any unused
authority within 15 days of the
expiration date of its permit (for
occasional charters) or every 30 days
(for continuing cargo operations). If a
carrier failed to notify the Board of
unused authority; all authority granted
would be deemed to have been used.

We are proposing this amendment
because we consider the operational
reports to be needlessly duplicative of
the application form. Because carriers
must maintain records of operations
conducted under § 375.42, the Board has
sufficient means of enforcing
compliance with Part 375 should
problems arise. The requirement that
carriers report unused authority to the
Board is being continued primarily for
the benefit of the operator, i.e., so that
operations-granted but not used will not,
be counted against the flight limitations
of§ 375.42.

Accordingly, the Board proposes to
amend Part 375, Navigation of foreign
civil aircraft within the U.S., as follows:

1. In § 375.42, a new paragraph
(b)[3)(iil) would be added, to read:

§ 375.42 Commercial transport operations.

(b)(3)* * *
(iii) Reports of unused authority.
All foreign operators of occasional

plane-load charters for which authority
is granted must notify the Board, in

writing, not later than 15 days after the
expiration of their permit of their failure
to use this authority. All foreign
operators of continuing cargo operations
must notify the Board, in writing, not
later than 30 days after starting
operations, and every 30 days thereafter,
of failure to use any part of the
authority. The unused authority shall
otherwise be deemed to have been
exercised.
* * * *

2, § 375.44, Reports on commercial
transport operations, would be revoked
and reserved.'

'(Sections 204(a) and 1108(b) of the Federal
Aviation Act of 1958; 72 Stat. 743, 798,49
U.S.C. 1324.1508)

By the Civil Aeronautics Board:
Phillis T. Kaylor,
Secretary.
[R Do.. 80-2357 Fled 8-4-8. I-45 am]
BILNG CODE 6320-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 239

Guides Against Deceptive Advertising
of Guarantees
AGENCY: Federal Trade Commission,
ACTION: Invitation to submit written
comments.

SUMMARY. The Commission Is seeking
written comment on what approach It
should take to facilitate non-deceptive
warranty advertising. In 1960, the
Commission issued its Guides Against
Deceptive Advertising of Guarantees
("Guides") 16 CFR Part 239 et seq.
(1980). The Guides, based on prior
administrative case law, provide
guidance as to what disclosure Is
necessary for a warranty advertisement
to avoid deception. In 1975, the
Magnuson-Moss Warranty Act (15
U.S.C. 2301-12) was enacted, which,
among other things, required that
consumer product warranty information
be available at point-of-sale and
encouraged the dissemination of
accurate warranty information. In light
of the provisions of the Magnuson-Moss
Warranty Act, the Commission is
considering whether to rescind the
Guides, and is seeking comment on
whether the Guides function to restrict
the availability of non-deceptive
warranty advertising and how best to
ensure mnon-deceptive warranty
advertising without requiring the
extensive disclosures provided for In the
Guides.
DATE: Comments must be received on or
before October 6,1980.

| I II
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ADDRESS: Comments should be sent to:
Secretary, Federal Trade Commission,
6th Street and Pennsylvania Avenue,
NW., Washington, D.C. 20580 (Clearly
marked "Guides Against Deceptive
Advertising of Guarantees").
FOR FURTHER INFORMATION CONTACT.
Miriam W. Silverman, Attorney, (202)
523-1753, Allen Hile, Attorney, [202)
523-3828, Division of Product Reliability,
Bureau of Consumer Protection, Federal
Trade Commission, Washington, D.C.,
20580.
SUPPLEMENTARY INFORMATION: On June
29. 1979 the Staff presented to the
Commission a rulemaking proposal
which was designed to implement the
provisions of the Magnuson-Moss
Warranty Act. The proposal was
intended to prevent consumers from
being misled by warranty advertising
while permitting warrantors more
freedom in advertising their warranties.
The Commission, on November 7,1979,
instructed-the staff to seek alternatives
to the proposed rule.

The proposed rule was intended to
replace the current Commission
enforcement policy on warranty
advrtising, the Guides, which requires
that all advertising mentioning a
warranty disclose essentially all the
terms, conditions and limitations of the
warranty. Specifically, the Guides
require disclosure of the nature and
extent of the warranty, the manner in
which the warrantor will perform and
the warrantor's identity. In practice
either because of the complexity of the
warranty or the high cost of the
particular advertising medium-used, the
Guides' provisions for complete -
disclosure may serve as a deterrent to
advertising warranties. At the time the
Guides were issued in 1960, the
warranty advertisement generally was
the only warranty information to which
the consumer had access prior to
purchasing the product. However, the
Magnuson-Moss Warranty Act, which
became effective in 1975, requires that
the terms of any written warranty of a
consumer product be available prior to
sale. (Magnuson-Moss Warranty Act, 15
U.S.C. 2302.] Thus, it is now possible for
consumers to obtain complete pre-
purchase warranty information without
having to rely on complete disclosure in
warranty advertising.

For these reasons, the Commission is
considering rescinding the Guides and in
their place adopting alternatives as
described below, either individually or
in combination, for ensuring that
warranty advertising is non-deceptive.

1. To treat warranty advertising like
most other forms of advertising and rely
on the already existing body of

advertising law as guidance to
determine what warranty advertising is
deceptive. If there are instances of
deceptive warranty advertising in the
future, these could be addressed on a
case-by-case basis.

2. To prohibit, by Rule, Guide, or on a
case-by-case basis, specific language in
warranty advertising which is found to
be deceptive. For example, if the phrase
"X year limited warranty" was
determined to be deceptive, use of that
phrase would be prohibited.

3. To require, by Rule, Guide, or on a
case-by-case basis, disclosures to
remedy deceptive warranty advertising,
so that consumers will not be misled by
partial information. For example, if a
warranty advertisement disclosed
benefits of the warranty, this alternative
would require the major limitations of
the warranty be disclosed as well.

4. To require, by Rule or Guide,
certain disclosures in all warranty
advertisements. For example, warranty
advertisers would be required to
disclose whether the warranty is full or
limited, or that it is available at point-of-
sale.

The Commission invites public
comment on these alternatives and a
number of questions designed to
develop alternate approaches to the
Guides in light of the disclosure
requirements of the Magnuson-Moss
Warranty Act. Your comment will aid
the Commission in determining what
action, if any, is appropriate with regard
to regulation of warranty advertising.

Questions for Comment
All interested parties are urged to

provide data, studies, views or
arguments on any or all aspects of the
enforcement options the Commission is
proposing with respect to warranty
advertising. The Commission
specifically invites comment on the
following questions:

1. Can warranty advertising be used
to promote sales? Has it been used
successfully in the past to promote
sales?

2. Please comment on advertisers'
experience with warranty advertising
under the Guides. Have the Guides'
requirements been difficult to
understand or fulfill? If so, how could
such difficulties be avoided?

3. What criteria should be considered
in determining whether warranty
advertising is misleading or deceptive?

a. Is there specific language (for
example, "lifetime guarantee") which is
inherently misleading or deceptive in a
warranty advertisement? Please supply
supporting data.

b. Please provide data or other
supporting material indicating whether

or to what extent the following
statements are accurate.
1. Consumers commonly believe that

the duration (period of coverage] of a
warranty is the only important
difference among warranties.

ii. A consumer's purchasing decision
is so strongly influenced by his or her
first exposure to information that any
subsequent information has little chance
of overcoming his first impression. As
an example, point-of-sale warranty
information will not overcome any
misleading impressions which a
consumer may have received from an
advertisement.

iii. Consumers assume "limited 1 year
warranty" means that the only
limitation on the warranty is to the
duration (period of coverage).

iv. Unless warned, consumers expect
the warranty to be without limitation.

v. Consumers assume that a "full
warranty" covers the entire product for
all defects.

c. Should the following examples of
partial information disclosures in
warranties be considered misleading?
Please supply supporting data.

Example: An automobile ad which states
"full warranty." when the battery, radio,
tires, and hoses are not covered.

Example: An air conditioner ad which
states "10 year limited warranty," when only
the compressor is warranted for 10 years, and
the rest of the product is warranted for a
shorter period of time.

Example-. A television ad which states a "2
year guarantee," when the warranty does not
include labor.

4. What are the minimum disclosures,
if any, necessary for warranty
advertising to be non-deceptive? For
example, would it be sufficient to
disclose that the warranty has
limitations?

5. Would reference to the availability
of warranty information at point-of-sale
be effective in warranty advertising?
Should such a reference be required?

6. If the Guides were abolished or
disclosure requirements were reduced.

a. Would warrantors advertise
warranties more or less?

b. Would warrantors advertise in
media other than those they use now?

c. Would you expect to see more or
less deceptive advertising? Deceptive in
what way?

7. If the Commission were to abolish
the Guides without further action, would
this provide adequate protection for
consumers?

8. If the Commission were to abolish
the Guides without further action, would
advertisers be left with adequate
guidance to determine what might be
deceptive or misleading in a warranty
advertisement?
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a. Does warranty advertising require
guidance or regulation different from
other advertising?

b. If so, what additional guidance
would warranty advertisers want from
the Commission?

9. Please describe any alternatives to
the Guides which you believe would be
effective in preventing misleading
warranty advertising without stifling
non-deceptive advertising.

10. Should different media, such as
print or television, be considered
separately and treated differently? If so,
how should the various media be
treated?

Notice to Interested Persons: Written
Comments

Results of surveys and other research
studies.-lf you submit the results of a
survey or other research study, please
also submit the following information,
which is necessary to enable the
Commission to evaluate the survey or
study you have submitted: '

(a) A complete report of the survey or
other research study and the
information and documents listed in (b)
through (e) below if they are not
included in that report -
(b) A description of the sampling

procedures and selection process
including the number of persons
contacted, the number of interviews
cbmpleted, and the number of persons
who refused to participate in the survey.

(c) Copies of all questionnaires or
interview reports used in conducting the
survey or study if respondents were
permitted to answer questions in words
of their choice rather than to select an
answer from one or more answers
printed on the questionnaire or
suggested by the interviewer.

{d) A description of methodology used
in conducting the survey or the research
study including the selection of
instructions to interviewers,
introductory remarks by interviewers to
respondents, and a sample
questionnaire or other data collection
instruments.

(e) A description of the statistical
procedures used to analyze the data,
and all data tables which underlie the-
results reported.

(f) The name, address and telephone
number of persons preparing and
conducting the study if professional
researchers.

Public recoid.-AI materials
submitted for the public record will be
available for examination at the
Commission's Public Referdnce Room,
Room 130, Federal Trade Commission
Building, Sixth Street at Pennsylvania
Avenue, NW., Washington, D.C. 20580.'

Ani;person who desires to obtain
copies of the above materials for his or
her own use must make arrangements in
advance with the Commission
representatives specified above.

By the Commission.
Carol M. Thomas,
Secretary.
[ER Doe. 80-23572 Filed 8-4-80 &45 am]

BILLNG CODE 6750-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 26
[LR-234-791

Generation-Skipping Transfer Tax
Regulations Under the Tax Reform Act
of 1976; Return Requirements
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Proposed rulemaking cross-
reference to temporary regulations. /

SUMMARY: In the Rules and Regulations
portion of this Federal Register, the
Treasury Department is issuing a
temporary regulation regarding
requirements for making the return of
tax for generation-skipping transfers.
The temporary regulation also serves as
a notice of proposed rulemaking for final
generation-skipping transfer tax
regulations.
DATES: The temporary regulation applies
generally to generation-skipping transfer
made after June 11, 1976. The proposed
regulations are to be effective for the

'same'period. Written comments and
requests for public hearing must be
delivered or mailed by October 6,1980.
-ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T'
(LR-234-79), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT.
Robert H. Waltuch of the Legislation
and Regulations Division, Officeof the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 2_24,
Attention: CC.LRT, 20 -566-3287 (Not a
toll-free number).
SUPPLEMENTARY INFORMATION: The
temporary regulation in the Rules and
Regulations portion of this issue of the
Federal Register amends 26 CFR by
adding a new Part 26a. The final
regulations which are proposed to be
based on the temporary regulation
would amend 26 CFR by adding a new
Part 26. For the text of the temporary
regulations, see FR Dec. 80-23608 [T.D.
7711] published in the Rules and

Regulations portion of this Issue of the
Federal Register.
Jerome Kurtz,
Commissioner of InternalRevenue.
[FR Doc. 80-23609 Filed 84-M. 8:45 am]
BILUNG CODE 4830-01-M

DEPARTMENT OF LABOR

Office of Pension and Welfare

Benefit Programs

29 CFR Part 2550

Maintenance of the Indicia of
Ownership of Plan Assets Outside the
Jurisdiction of the District Courts of
the United States
AGENCY: Department of Labor.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document sets forth
proposed revisions to existing
regulations under section 404(b) of the
Employee Retirement Income Security
Act of 1974 (ERISA), which prescribe
conditions under which a fiduciary of an
employee benefit plan Is permitted to,
maintain the indicia of ownership of
plan assets outside the jurisdiction of
the district courts of the United States.
The proposed revisions are designed
primarily to provide additional means
by which the indicia of ownership of
certain plan assets may be maintained
by certain banks in the custody of
specified foreign entities.
DATES: Written comments concerning
the proposed revisions must be
submitted on or before October 6, 1900.
ADDRESSES: Interested persons are
invited to submit written data, views or
arguments concerning the proposed
revisions to "Revisions to 29 CFR
2550.404b-1", Office of Fiduciary
Standards, Pension and Welfare Benefit
Programs, Room C--4526, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20010,
on or before the date indicated above.
All such submissions will be open to
public inspection in the Public
Documents Room, Pension and Welfare
Benefit Programs, Room N-4677, 200
Constitution Avenue, NW., Washington#
D.C. 20216.
FOR FURTHER INFORMATION CONTACT.
Jane M. KIeel, Office of the Solicitor,
U.S. Department of Labor, [202] 523-
6844. (This is not a toll free number).
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Department of
Labor (the Department) has under
consideration certain proposed
amendments to 29 CFR 2550.404b-1. The

II
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Department's reasons for issuing the
proposed revisions are set forth below.
Background

Section 404(b) of ERISA prohibits
fiduciaries of employee benefit plans
from maintaining the indicia of
ownership of plan assets outside the
jurisdiction of the district courts of the
United States except as authorized by
regulation. Regulation 404b-1, which
was published in the Federal Register on
October 4,1977 (42 FR 54122). prescribes
conditions under which a fiduciary of an
employee benefit plan may maintain the
indicia of ownership of certain plan
assets outside the jurisdiction of the
district courts of the United States.

Under paragraph (a)(2)(i) of the
regulation, generally, the indicia of
ownership of certain plan assets may be
held abroad if the assets are under the
managment and control of a qualifying
fiduciary which is a domestic bank.
insurance company or registered
investment adviser and which satisfies
certain other requirements. IIn the
alternative, paragraph [a)(2J[ii)[A)
provides that the indicia of ownership of
such assets may be maintained in the
physical possession of a regulated
domestic bank, or broker or dealer
which meets certain criteria designed to
assure financial responsibility. In
addition, under paragraph (a)(2)(ii)(B),
the indicia of ownership may be
maintained abroad by a bank broker or
dealer which satisfies the financial
criteria in paragraph (a](2)(ii)(A) if held
in the custody of an entity designated by
the Securities and Exchange
Commission (the Commission) as a
satisfactory control location pursuant to
Rule 15c3-3 under the Securities
Exchange Act of 1934, provided (1) that
the entity holds the indicia of ownership
as agent for the bank or broker or
dealer, and (2) that the bank, broker or
dealer is liable to the plan to the same
extent it would be if it retained physical
possession of the indicia of ownership. 2

'"Manaement and control" is defined under
regulation 404b-(c) to mean "the power to direct
the acquisition or disposition through purchase.
sale, pledging, or other means:' The qualifying
fiduciary would generally be responsive to domestic
legal process for any breach of fiduciary
responsibility under ERISA.

2Rule 15c3-3 requires, among the things. that a
broker or dealer obtain promptly, and thereafter
maintain, possession or control of all fully paid and
excess margin securities carried by it for the
account of its customers. Under subparagraphs
(c)(4) and (c7] of Rule 15c3-3. a broker or dealer
will be deemed to have control of securities if the
securities are (1) inthe custody of a foreign
depository foreign clearing agency or foreign
custodian bank which has been designated as a
"satisfactory control location" by the Commission,
or (2) held in such other locations as the
Commission shall find and designate to be adequate
for the protection of customer securities.

• At the time regulation 404b-1 was
adopted, it appeared to the Department
that the regulation would adequately
deal with virtually all investments in
foreign securities by employee benefit
plans because, in most instances of
foreign investment of plan assets, such
assets would be under the management
and control of a bank, insurance
company or investment adviser which
would be considered a qualifying
fiduciary within the meaning of
paragraph (a)(2)(i) of the regulation. In
those instances where plan assets
would not be under the management
and control of a qualifying fiduciary, the
indicia of ownership could be
maintained in the physical possession of
a qualifying custodian. Alternatively, a
qualifying custodian could maintain the
indicia of ownership in the custody of
an entity designated by the Commission
as a "satisfactory control location."

Reason for the Proposed Amendment
The Department has received

submissions from the American Bankers
Association and several banks
requesting a modification of regulation
404b--1. In those submissions, the
requesting parties indicate that, as a
result of increased plan investment in
foreign assets, and the increased use of
master trustee arrangements where
custodial and investment
responsibilities are separated, bank
fiduciaries which do not have
management and control over plan
assets have an increasing potential role
in holding the indicia of ownership of
plan assets outside the United States.
These parties also indicate that United
States banks often do not have foreign
branches in locations in which it may be
desirable for plans to acquire and hold

Securities Exchange Act Release No. 104M
(October 1973) (Relse) contains guidelines for
the designation by the Commission upon
application, of a satisfactory control location. Te
guidelines provide, among other things, that foreign
securities lodged abroad are considered to be In the
control of the broker or dealer for whom they are
held. to the extent that such secuities are not
subject to any right, charge. security Interest. lift or
claim of any kind In favor of the foreign entity
except for their safe custody or dmlnhatrator and
to the extent that beneficial ownwip of such
securities is freely rnferable without the payment
of money or value other than for safe custody or
administration, The release also provides that
applications to the Commiseion for designaton as a
satisfactory control location must contain the name
address and principal place of business of the
foreign entity which serves as a location for the
lodgment of the foreign securities and the name and
address of the governmental agency or other
regulatory authority which supervises or regulates
the respective foreign entity. Moreover.
notwithstanding that an entity may satisfy the
criteria set forth in the Releae. If the Commission
determines that it would not be in the public
interest or in the interest of investor such entity
may not be deemed a satisfactory control locatio.

plan asiets and that even where such
branches do exist, they may lack
appropriate custodial facilities for
safekeeping. As a result, a number of
banks submitted applications to the
Commission for the designation of
certain foreign banks and foreign
depositories as "satisfactory control
locations" so that plan assets could be
held at such locations in compliance
with the Department's regultion.

The staff of the Commission has taken
the position, however, that since section
15(c)(3) of the Securities Exchange Act
of 1934 and the rule thereunder apply
only to brokers and dealers, the
Commission will approve a foreign
entity as a "satisfactory control
location" under Rule 15c3-3 only upon
the application of a broker or dealer.3

PropoSed Amendments
In view of the unavailability to banks

of the "satisfactory control location"
procedure, the submitting parties have
requested the Department to revise
regulation 404b-1 to permit banks which
do not exercise managment and control
of plan assets to maintain the indicia of
ownership of plan assets in the custody
of certain foreign banks and foreign
depositories.

4

In light of these requests, the
Department is proposing to permit a
bank described in regulation 404b-
I(a))[2iu)(A) (1) (i.e., a bank which is
organized under the laws of the United
States or a State, has its principal place
of business within the United States, is a
bank as defined in section 202(a) (2) of
the Investment Advisers Act of 1940,
and has, as of the last day of its most
recent fiscal year, equity capital in
excess of $1,000,000) to maintain the
indicia of ownership of plan assets with
respect to which it does not exercise
management and control in certain
regulated foreign entities in lieu of the
requirement that they be maintained in
a satisfactory control location. Under
the proposed revision, the indicia of
ownership of plan assets could be
maintained by a bank in the custody of
a foreign entity provided that conditions
similar to those in current regulation

3See, eg. letter from Michael A. Macchiarol
Branch Chief. SEC Division of Market Regulation. to
Kelley. Dye &W- W May17. 1979 .4Several of the parties that requested
moddication of regulation 4b-1 indicated that
management and control over lan assets might, in
some circumstances be delegated to foreign-baoed
investment managers Although the proposal
discussed here does not permit or preclude such a
delegtin, the Department notes that it does not
intend, by proposn to amend the regulation in
response to these requests to suggest any view on
the lawfulness of a delegation ofmanagement and
control ever plan assels to an entity that might not
be subject to adequate recourse in this country for
any possible brea c of fiduciary duties.
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404b-1(a)(2)(ii)(B) (relating to the
holding of plan assets in a satisfactory
control location) are met. These
conditions are designed to ensure
adequate protections to plans utilizing
the custodial services of such foreign
entities.

The proposed revision, however,
differs in some respects from the current
provisions relating to the holding of
assets in a satisfactory control locatiori.
The proposed amendment would permit
the foreign holding provided that the
bank would be liable to the plan to-the
same extent it would be if it retained
physical possession of the indicia of
ownership within the United States.
Under the current requirement governing
the holding of assets in a satisfactory
control location, a bank or broker or"
dealer is liable to the same extent it
would be if it retained the physical
possession of the indicia of ownership
pursuant to paragraph (a)(2](ii)(A),
which permits a bank or broker or
dealer to hold the indicia of ownership
in a foreign branch office. w

The change is designed to ensure that
a bank's liability with respect to assets
held in an entity abroad would not be
limited by the law of the foreign
jurisdiction in which such entity is
located.5

The proposed regulation, if adopted,
would also include certain provisions
similar to those in the Commission's
Release, discussed above. For example,
the regulation would require that: (1)
The indicia of ownership would not be
subject to any right, charge, security
interest, lien or claim of any kind in
favor of the foreign entity except for
their safe custody or administration and
(2) beneficial ownership of the assets
represented by the indicia of ownership
would be freely tiansferable without the
payment of money or value other than
for safe custody or administration.

In its Release, the Commission
requires a broker or dealer utilizing a
foreign entity as a satisfactory control
location to submit to the Commission
the name, address and principal place of
business of such foreign entity. The
proposed regulation does not require
that any such submission be made to the
Department. However, in order to
ensure that a plan is informed of the

5 Since similar concerns may be present in all
cases where a bank holds assets in a branch office,
the Department is considering revising paragraph
(a)(2)(i)(A) to require a bank having custody of the
Indicia of ownership in its foreign branch office to
be liable in respect to such indicia of ownership to
the same degree the bank would be liable were such
indicla of ownership held in a branch office located
in the United States. Public comment is requested
on the appropriateness of such a change and its
Impact, If any, on the custodian operations of
foreign branches of domestic baiks.

location of its.assets held abroad, under
the proposal the bank would be required
to identify the foreign entities having
custody of the indicia of ownership of
plan assets at the time the bank
ordinarily furnishes the plan withea
statement of plan assets held by the
bank. In addition, under the proposal the
bank would be required to identify the
governmental agency or regulatory
authority that supervises or regulates
those foreign entities.

Other Matters

In addition to the proposed
amendments noted above, the
Department is proposing the following
minor revisions which are intended to
clarify the provisions of the regulation.

Since the proposed amendments, if
adopted, would be effective 30 days
after the date of publication of final
action by the Department in the Federal
Register, the Department proposes to
modify the first clause of paragraph (a)
by deleting the reference to the January
1,1975 effective date contained therein.

The Department is also proposing to
modify paragraph (a)(2)(ii)(B) of the
regulation. Because the Commission's
designation of a "satisfactory control
location" is based on representations
made by a particular broker or dealer in
such broker or dealer's application
under Rule 15c3-3, the proposed revision
makes clear that a broker or dealer may
not hold the indicia of ownership of plan
assetsin a "satisfactory control
location" without the Commission's
approval of that particular broker or
dealer's application under the Rule.

In addition, paragraph (c) of the
regulation has been modified to include
a definition of the term "depository."
For purposes of the regulation, the term
"depository" is defined to meAn any
company, or agency or instrumentality
of government, that acts as a custodian
of securities whereby all securities of a
particular class or series of any issuer
deposited within the system are treated
as fungible and may be transferred,
loaned, or pledged by b6okkeeping entry
without physical delivery of securities
certificates.

The Department notes that
compliance with the iegulation in its
current form, or in the form now
proposed, if so adopted, would not
relieve a fiduciary from the provisions of
section 404(a) of ERISA which require,
among other things, that a fiduciary
discharge his duties in a prudent
manner. Thus, in choosing a foreign
entity to act as custodian of plan assets,
a fiduciary, in addition to complying
with section 404(b), must act prudently

inmaking its selection.6 This might
require, for example, consideration of
the operational efficiencies and costs,
and the political and other risks
associated with holding the Indicia of
ownership in a particular foreign
location, as well as what action could be
taken to minimize such risks,

Effective Date:
The Department intends that the

proposed amendment, if adopted, will
be effective 30 days after the date of its
publication in the Federal Register.

Statitory Authority:
The revisions set forth below are

proposed under the authority of section
505 of the Act (Pub. L. 93-400, 88 Stat.
894, 29 U.S.C. 1135), and section 404(b)
of the Act (Pub. L. 93-408, 88 Stat. 877, 29
U.S.C. 1104).

In consideration of the matters
discussed above, it is Rroposed to
amend regulation 29 CFR 2550.404b-1
concerning the maintenance of Indicia of
ownership of plan assets outside the
jurisdiction of the district courts of the
United States by revising regulation
2550.404b-1 as follows:

(1) Revise the first clause of paragraph
(a);

(2) Revise paragraph (a)(2)(ii)(B);
(3) Add a new paragraph (a)(2)(ii)(C);

and
(4) Revise paragraph (c);

to read as set forth below.

§ 2550.404b-1 Maintenance of the Indicia
of ownership of plan assets outside the
jurisdiction of the district courts of the
United States.

(a) No fiduciary may maintain'the
indicia of ownership of any assets of a
plan outside the jurisdiction oi the
district courts of the United States,
unless:
* *t * *, *

(2)* * *[ii) * * *

(B) Maintained by a broker or dealer,
described in paragraph (a)(2)(Ii)(A)(2) or
(3) of this section, in the custody of an
entity designated by the Securities and
Exchange Commission as a "satisfactory
control location" with respect to such
broker or dealer pursuant to Rule 15c3-3
under the Securities Exchange Act of
1934; Provided, That:

(1) Such entity holds the indicia of
ownership as agent for the broker or
dealer, and

(2) Such broker or'dealer is liable to
the plan to the same extent it would be
if it retained the physical possession of

61n this regard, the Department notes that in
selecting a foreign entity to provide custodial
services with respect to the Indicia of ownership, a
bank would be acting in a fiduciary capacity.
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the indicia of ownership pursuant to
paragraph (a)(2)(ii)(A) of this section.

(C) Maintained by a bank described in
paragraph (a)(2)(ii)(A (1), in the custody
of an entity that is a foreign securities
depository or foreign bank that is
supervised or regulated by a government
agency or regulatory authority in the
foreign jurisdiction having authority
over such depositories or banks:
Provided, That:

(1) The foreign entity holds the indicia -

of ownership as agent for the bank.
(2) The bank is liable to the plan to

the same extent it would be if it retained
the physical possession of the indicia of
ownership within the United States;

(3) The indicia of ownership are not
subject to any right, charge, security
interest, lien or claim of any kind in
favor of the foreign entity except for
their safe custody or administration;

(4) Beneficial ownership of the assets
represented by the indicia of ownership
is freely transferable without the
payment of money or value other than
for safe custody or administration; and

(5) The bank identifies to the plan, at
such time that the bank ordinarily
furnishes the plan with a statement of
plan assets held by the bank, the name,
address and principal place of business
of any foreign entities having custody of
indicia of ownership of plan assets, and
the name and address of the
governmental agency or other regulatory
authority that supervises or regulates
those foreign entities.

(c) For purposes of this regulation:
(1) The term "management and

control" means the power to direct the
acquisition or disposition through
purchase, sale, pledging, or other means;
and

(2) The term "depository" means any
company, or agency or instrumentality
of government, that acts as a custodian
of securities whereby all securities of a
particular class or series of any issuer
deposited within the system are treated
as fungible and may be transferred,
loaned, or pledged by bookkeeping entry
without physical delivery of securities
certificates.

Signed at Washington. D.C. this 28th day of
July 1980.

Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administraton, Department of Labor.
[FR Doc. 03-27 Fed 7-30-M OM am]

BLUING CODE 451049-M

DEPARTMENT OF THE INTERIOR

Heritage Conservation and Recreation
Service

36 CFR Part 1202

National Register of Historic Places
AGENCY: Heritage Conservation and
Recreation Service, Interior.
ACTION: Proposed amendments.

SUMMARr. These amendments update
and revise in minor respects the
procedures for nominations to the
National Register of Historic Places by
State and Federal agencies. The
amendments (1) specifically define the
responsibility of the State Historic
Preservation Officer to establish
priorities for nomination of all eligible
properties to the National Register, (2)
make clear that when a State review
board reviews and approves a *
nomination. if it is procedurally correct,
the State Historic Preservation Officer
shall submit the nomination to the
Heritage Conservation and Recreation
Service unless the State Historic
Preservation Officer considers the
property does not meet National
Register criteria. (3) establish a more
open process which allows that State
Historic Preservation Officer or State
review board to request the Keeper to
make a final decision on a nomination
upon which they disagree, (4) amend the
procedures by which nominations to the
National Register by States and Federal
agencies are reviewed by the Heritage
Conservation and Recreation Service,
and (5) adopt a new appeals process for
the listing and removal of properties in
the National Register. Minor revisions of
requirements for making changes and
revisions to properties listed in the
National Register are also included.
DATE: Comments must be received on or
before October 6.1980.
ADDRESS: Written comments should be
addressed to the Acting Keeper of the
National Register of Historic Places.
Heritage Conservation and Recreation
Service, Department of the Interior,
Washington. D.C. 20243.
FOR FURTHER INFORMATION CONTACT:
Ms. Carol Shull, Acting Keeper of the
National Register, United States
Department of the Interior. Heritage
Conservation and Recreation Service,
Washington. D.C. 20243 (202/343-6401).
SUPPLEMeNTARY INFORMATION: The
National Register is designed to be a
comprehensive list of the Nation's
significant cultural resources to be used
as a planning tool by Federal. State and
local governments, private groups and
citizens. The State Historic Preservation

Officer is responsible for establishing
systematic priorities for nominating all
eligible properties in the State to the
National Register. The decision to
nominate a property to the National
Register Is a professional decision
concerning whether or not the property
meets the National Register criteria for
evaluation. Amendments to § 1202.11(c)
and 1202.15(a)(1) and (a)(4) clarify the
State Historic Preservation Officer's role
In the nomination process and his/her
responsibility to submit procedurally
correct nominations approved by the
State board unless the State Historic
Preservation Officer determines that a
property does not meet National
Register criteria for evaluation.

The proposed amendments to
1202.15(a)(5) allow the State Historic
Preservation Officer to submit a
nomination to the Keeper for a final
decision if the State Historic
Preservation Officer and State review
board disagree whether a property
meets the National Register criteria for
evaluation.

The amendments also strengthen the
legislated function of the National
Register as a comprehensive list of the
Nation's significant cultural resources
by explicitly stating that decisions of
both the State Historic Preservation
Officer and Federal agencies to
nominate properties should be based
solely on whether the property meets
National Register criteria for evaluation
and not on other consideratidns.

The nomination process in these
regulations was designed to ensure high
professional standards and evaluations
to maintain the integrity of the National
Register as the list of the Nation's
significant cultural resources. The
system was purposely created to assure
use of multiple levels of expert
professional opinion at the State level
and by Federal agencies prior to the
review of a nomination by the Heritage
Conservation and Recreation Service.

States and Federal agencies first
apply the National Register criteria for
evaluation within each State or region.
The National Register criteria are the
standard for identifying historic
properties to establish a comprehensive
resource management and planning
system. The identification of all cultural
resources within a State is one aspect of
this system. The State Historic
Preservation Officer is responsible for
establishing a systematic method for
identifying cultural resources within a
State and for the nomination of all
eligible properties to the National
Register. The Federal agencies are
required to inventory and nominate all
eligible properties under their
jurisdiction or controL The National
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Register criteria are worded so that they
can apply to cultural resources in all
States. The States and Federal agencies
establish the context for evaluation of
resources within State, regional and
local preservation planning systems and
apply the criteria to the specific types of
resources in any given drea.

For State nominations the State
Historic Preservation Officer has the
responsibility of making the first
determination of which properties meet
the criteria for evaluation. To ensure
high professional standards the Heritage
Conservation and Recreation Service
requires that each State develop
expertise in the disciplines of
architectural history, history,
archeology, and historical architecture
on the State staff and State review
board. All nomi'ations are prepared
under the supervision of the State
Historic Preservation Officer and his or
her professional staff in accordance
with an approved State historic
preservation plan (a comprehensive
resource management and planning
system). The State Historic Preservation
Officer submits nominations to the State
review.board in accordance with the
statewide priorities for preparation and
submittal of nominations for all
properties meeting National Register
criteria. The nomination is then
reviewed and a recommendation on it is
made by a State review board approved
by the Heritage Conservation and
Recreation Service with professional
expertise in the disciplines described
above. The State Historic Preservation
Officer again reviews the nomination
after its consideration by the review
board, signs it and forwards it to the
Heritage Conservation and Recreation
Service for further professional review
at the Federal level.

Federal agencies submitting
nominations to the National Register are
required to have a Federal
Representative for historic preservation.
and are strongly encouraged to have
personnel which meet the requirements
of professionalism established for-the
States either'by having professional
staffs or obtaining the services of
professionals to prepare nominations.
Federal nominations are also sent to the
State Historic Preservation Officer for
review and substantive comment
regarding the significance of the
property and its eligibility for the
National Register.

Under the current procedures all
nominations undergo another indepth
technical and professional review by the
Heritage Conservation and Recreation
Service to determine if the nomination
form is technically and professionally

correct and sufficient and that the
nomination is in conformance with
National Register criteria. The
introduction to these regulations as
published on September 21, 1977,
described in detail the steps in this
review. In recognition of the increased
professional capacity of State historic
preservation offices and Federal
agencies submitting nominations, the
Heritage Conservation and Recreation
Service will no longer undertake as
comprehensive a review of the technical
and professional aspects of each
nomination as it previously had done.
Section 1202.15 (a)(4), and (b)(3) of these
regulations are revised to state
specifically that a State Historic
Preservation Officer or Federal
Representative signing a nomination is
affirming that all appropriate procedures
have been followed and that the
nomination is technically and
professionlly correct and sufficient and
in conformance with National Register
criteria.

Section 1202.16(b) (2) and (3),
concerning changes and revisions to
properties listed in the National
Register, is revised slightly to specify
what information must be submitted to
the Heritage Conservation and
Recreation Service after a property has
been physically moved for properties
which have remained on the National
Register during the move.

Section 1202.17, concerning removal of
properties from the National Register, is
revised to set forth a formal appeals
process whereby the State Historic
Preservation Officer, Federal
Representative, head of the local
political subdivision in which the
property is located or owner of record
may petition for the removal of a
property from the National Register and
revises slightly the grounds for removal.

A new nomination appeals process,
section 1202.18 is also added to the
regulations. The revisions in general are
intended to make the nomination and
listing procedure a more open and
comprehensive process. To assure better
understanding by the public about the
basis for decisions on the listing of
properties in the National Register, the
Heritage Conservation and Recreation
Service is instituting a new policy.
When the Keeper determines that a
nomination presents questions about
application of the National Register.
criteria or procedures that cannot be
resolved on the basis of precedent or
experience, he or she will resolve the
question in a written opinion. Notice of
the written opinions of the Keeper will
be published in the Federal Register and
will be available in a consistent format

to the public. The purpose of the -
opinions of the Keeper will be to resolve
the question at hand and to serve as
guidance for subsequent applications of
the National Register criteria and
procedures.

In addition, the references to the
Office of Archeology and Historic
Preservation and National Park Service
are changed to the Heritage
Conservation and Recreation Service
throughout the regulations,

These amendments are developed
under the authority of the National
Historic Preservation Act of 1960, as
amended, 16 U.S.C. 470 et seq., and
Executive Order 11593. Because the
amendments have to do.with procedural
aspects of the National Register prograin
and have no impact upon the
environment, an environmental Impact
statement is not required. The
Department of the Interior has
determined that this document Is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

The originator of these procedures Is
Carol Shull of the Division of the
National Register of Historic Places
(202/343-6401).

Dated: July 28,1980.
Chris T. Delaporte,
Director, Heritage Conservation and
Recreation Service.
(National.Historic Preservation Act of 100,
as amended, 16 U.S.C. 470 Pub. L 89-685, 80
Stat. 1915-1919, Executive Order 11593)

Accordingly, § § 1202.11(c), 1202.15
(a)(1), (a)(4) and (a)(5) and (b)(3),
§ 1202.16(b) (2) and (3) and § 1202.17 are
amended and § 1202.18 is added as
follows. In addition to the above
amendments, the references to the
Office of Archeology and Historic
Preservation and the National Park
Service are changed to the Heritage
Conservation and Recreation Service
throughout the regulations.

1. Section 1202.11(c) is amended to
read as follows:

§ 1202.11 Concurrent State and Federal
nominations.

(c) If the State Historic Preservation
Officer and the State review board
agree that the nomination meets the
National Register criteria for evaluation,
the nomination is signed by the State
Historic Preservation Officer and
returned to the Federal agency initiating
the nomination. If the State Historic
Preservation Officer and the State
review board disagree, the nomination
shall be returned to the Federal agency
with the comments of the State Historic
Preservation Officer and the State

I
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review board concerning the adequacy
of the nomination and the eligibility of
the property. The State Historic
Preservation Officer's signed comments
shall confirm to the Federal agency that
the State nomination procedures have
been fulfilled including notification
requirements: Any comments received
by the State concerning the significance
of the property shall be included with
the letter.

2. Section 1202.15 (a)(1) (a)(4) and
(a)(5) and (b)(3) are amended to read as
follows:

§ 1202.15 Processing of nominations.
(a)(1) Nomination forms (10--300) are

prepared under the supervision of the
State Historic Preservation Officer. The
State Historic Preservation Officer
establishes statewide priorities for
preparation and submittal of
nominations for all properties meeting
National Register criteria for evaluation
within the State. All nominations from
the State shall be submitted in accord
with the State priorities, which shall be
consistent with an approved State
historic preservation plan.

(a)(4) Nomination forms approved by
the State review board are then
reviewed by the State Historic
Preservation Officer and if he or she
finds Jhem to be technically,
professionally, and procedurally correct
and sufficient and in conformance with
National Register criteria for evaluation,
they are signed by him or her with that
certification and submitted to the
Keeper of the National Register of
Historic Places, Heritage Conservation
and Recreation Service, Washington,
D.C. 20243.

(a)(5) If the State Historic
Preservation Officer and the State
review board disagree on whether a
property meets the National Register
criteria for evaluation, the State Historic
Preservation Officer may submit the
nomination with his or her comments
and those of the State review board to
the Keeper of the National Register for a
final decision if he or she chooses. The
State Historic Preservation Officer shall
submit such nominations if so requested
by the review board but need-not
otherwise do so. The State Historic
Preservation Officer shall also submit to
the Keeper nominations if so requested
under the appeals process in § 1202.18.
Comments received by a State
concerning a property's significance are
submitted with the nomination.

(b)[3) After receiving the comments of
the State Historic Preservation Officer,
or if there has been no response within
45 days, the Federal Representative may
approve the nomination and forward it
to the Keeper of the National Register of

Historic Places, Heritage Conservation
and Recreation Service, Washington.
D.C. 20243. The Federal Representative
shall sign the nomination form with the
certification that all appropriate
procedures have been followed and that
the nomination is technically and
professionally correct and sufficient and
in conformance with National Register
criteria for evaluation. The comments of
the State Historic Preservation Officer-
shall be appended to the nomination, or,
if there are no comments, an
explanation shall be attached.
Concurrent nominations cannot be
submitted, however, until the
nomination has been approved by the
State in accord with § 1202.11, supra.
Comments received by the State
concerning concurrent nominations must
be submitted with the nomination.

3. Section 1202.16(b)(2) and (b)(3) are
amended to read as follows:

§ 1202.16 Change and revisions to
properties listed In the National Register.

(b)(2)(i) If it is proposed that a
property listed in the National Register
be moved and the State Historic
Preservation Officer or Federal agency
for a property under Federal jurisdiction
or control wishes the property to remain
in the National Register during and after
the move, the State Historic
Preservation Officer or Federal
representative having jurisdiction or
control shall submit documentation prior
to the move which shall discuss: (i) the
reasons for the move; (iI) the effect on
the property's historical integrity; (iii)
the new setting and general environment
of the proposed site, including evidence
that the proposed site does not possess
historical significance that would be
adversely affected by the intrusion of
the property; and (iv) photographs
showing the proposed location.

(3) Any such proposal with respect to
the new location submitted by a State
shall follow the required notification
procedures, shall be aproved by the
State review board and shall continue to
follow normal review procedures. The
Keeper shall respond to a properly
documented request within 45 days of
receipt from the State Historic
Preservation Officer or Federal
Representative concerning whether or
not the move is approved. Once the
property is moved, the State Historic
Preservation Officer or Federal
Representative shall submit to the
Keeper for review (i) a letter notifying
him or her of the date the property was
moved; (ii) photographs of the property
on its new site; and (iII) a revised map,
acreage, and verbal boundary
description.

(b][4) If the Keeper approves the
move, the property will remain on the
National Register during and after the
move unless the integrity of the property
is, in some unforseen manner,
destroyed. If the Keeper does not
approve the move, the property will be
automatically deleted from the National
Register when moved. In cases of
properties removed from the National
Register, if the State or Federal agency
has evidence that previously
unrecognized significance exists, or has
accrued, the State or Federal agency
may resubmit a nomination for the
property.

4. Section 1202.17 is amended to read
as follows:
§ 1202.17 Removing properties from the
National Register.

(a) Grounds for removing properties
from the National Register are as
follows:.

(1) The property has ceased to meet
the criteria for the National Register
because the qualities which caused it to
be originally listed have been lost or
destroyed; (2) error in professional
judgment as to whether the property
meets the criteria of the National
Register;, or (3) prejudicial and
substantialprocedural error in the
nomination and listing process.
Properties removed from the National
Register for procedural error shall be
reconsidered for listing by the Keeper
after correction of the error or errors by
the State Historic Preservation Officer
or Federal agency which originally
nominated the property, or by the
Keeper, as appropriate. The Keeper shall
follow the procedures set forth in
section 1202.15(a)(6--8) or section
1202.15(b)(4-6) hereof, as appropriate, in
such reconsiderations.

(b) The appropriate State Historic
Preservation Officer, Federal
Representative, head of the local
political subdivision in which a property
is located, or owner of record may
petition for removal of the property from
the National Register on the grounds
established in subsection (a). Petitions
for removal are submitted to the Keeper
through the State Historic Preservation
Officer for State nominations and the
Federal Representative for Federal
nominations.

(c) The State Historic Preservation
Officer or Federal Representative shall
respond in writing to the petition within
45 days of receipt advising the petitioner
of his or her view on the petition.
Thereafter, if the petitioner so requests
the State Historic Preservation Officer
or Federal Representative shall forward
the petition to the Keeper within 10 days
with his orher comments.
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(d) The Keeper shall respond to the
petition within 45 days of receipt. The
Keeper shall make the final
administrative determination. No person
shall be considered to have exhausted
administrative remedies with respect to
delisting of a property on the National
Register until he or she has complied
with the procedures set forth in this
section.

5. A new § 1202.18 is added and reads
as follows:

§ 1201.18 Appeals for Nominations.-
(a) The State Historic Preservation

Officer shall respond as appropriate in
writing within 45 days to any person or
organization submitting a National
Register nomination which meets the
documentation requirements of the State
and the Heritage Conservation and
Recreation Service. Such response shall
set forth and evaluation of the property
against the National Register criteria for
evaluation and the State n6mination
priorities.

(b) After receiving the comments of
the State Historic Preservation Officer
an appellant may request in writing that
the State Historic Preservation Officer
submit the nomination to the State
review board provided the appellant has
submitted an adequately documented
nomination. Unless the nomination has
been previously scheduled for
consideration by the State review board,
the State Historic Preservation Officer
shall follow the notification procedures
of § 1202.12 hereof and submit the
nomination to the State review board
pursuant to the procedures set forth in
§ 1202.15(a) hereof within six months of
the receipt of an adequately documented
request. The State Historic Preservation
Officer may provide comments on the
nomination for the consideration of the
State review board.

(c) After consideration by the State
review board, and upon notification by
the State Historic Preservation Officer
that either the State review board or the
State Historic Preservation Officer, or
both, do not approve the nomination, the
appellant may nonetheless request that
the State Historic Preservation Officer
submit the nomination to the Keeper. In
this instance the State Historic
Preservation Officer shall forward the
nomination to the Keeper within 45 days
of such a request together with the
written comments of the State Historic
Preservation Officer and the State
review board which may be in the
minutes of the State review board
meeting.

(d) If the appellant substantially
revises a nomination as the result of
comments by the State Historic
Preservation Officer or the review

board, the nomination shall be
reprocessed by the State prior to
consideration by the Keeper if the State
Historic Preservation Officer determines
such reprocessing to be necessary.

(e) The Keeper will advise the State
Historic Preservation Officer and the
appellant within 30 days if the appeal
will be considered or denied. The
Keeper will consider appeals if he or she
finds that the nomination appears likely
to meet the criteria of the National
Register.

[f) Appeals considered by the Keeper
will follow the procedures for
nominations in § 1202.15(a)(6)-(8).
[FR Docr 80-230 Filed 8-4-W. 8:45 am]
BILWN CODE 4310-03-M

POSTAL SERVICE

39CFR Part 111

Address Cards Arranged in Sequence
of Carrier Delivery
AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend and clarify the requirements for
submission of address cards to the
Postal Service for sequencing and
correction. A uniform format for such
cards is proposed and standardized
control forms are included in the
proposal. The proposed rule explains the
different address card correction and
sequencing services performed-by the
Postal Service'and the requirements a
customer must meet in order to olitain
each of those services. The need for
timely return of the customer's cards is
expressed. The definition of a delivery
in a multiple'delivery building has been
modified for the purpose of determining
if a customer's submitted address cards
meet the requirement that the cards
represent at least 90% of all possible
deliveries in a 5-digit ZIP Code delivery
area, before complete and updated'
correction/sequencing can be provided.
DATE: Comments must be received on or
before September 4, 1980. '
ADDRESS: Written comments should be
addressed to 1he Director, Office of Mail
Classification, Rates & Classification
Department, U.S. Postal Service,
Washington, D.C. 20260. Copies of
written comments received will be
available for public inspection and
photocopying between 9 a.m. and 4 p.m.,
Monday through Friday, in Room 1640,
475 L'Enfant Plaza West, S.W.,
Washington, D.C. 20260.
FOR FURTHER INFORMATION CONTACT.
Don Mumma, (202) 245-4353.

SUPPLEMENTARY INFORMATION: The
Postal Service currently performs
address card correction and sequencing
services for its customers as specified in
Domestic Mail Manual § 945.3. Due to
complaints about the timeliness and
accuracy of the information provided
under those services and confusion over
what services are available, the Postal
Service has undertaken a
comprehensive revision of section 945.3
to clarify and streamline its address
card sequencing services. This proposed
rule explains the conditions under which
address cards may be submitted to the
Postal Service (945;32) and provides for
three different levels of sequencing
service:

(1) "Sequencing of Address Cards."
(945.33)

This service includes the arrangement'
of unsequenced address cards In carrier
route delivery sequence. (Cards with
incorrect or undeliverable addresses
will be removed from the list, bundled
separately, and returned to the
customer.)

(2) "Sequencing of Address Cards
with Total Possible Deliveries Shown."
(945.34)

This service includes the arrangement
of unsequenced address cards in carrier
route delivery sequence with the
insertion of a blank card for an incorrect
or missing address or series of
addresses. (Cards with incorrect or
undeliverable addresses will be -
removed from the list, bundled
separately, and returned to the
customer.)

(3) "Sequencing, Updating and
Complete Correction of Carrier Route
Address Cards." (945.35)

This service includes:
(a) The arrangement of unsequenced

address cards in carrier route delivery
sequence;

(b) The correction of incorrect address
cards;

(c) The inclusion of omitted addresses
from the customer's list including rural
address conversions to city delivery-

(d) The removal of non-existent
addresses which are undeliverable by
any carrier.

The proposed rule emphasizes the
Postal Service's responsibility to provide
timely and accurate sequencing service
and provides for customer use of
standardized address cards and forms
to facilitate that effort. The proposed
rule modifies the definition of a delivery
in multiple delivery buildings-section
945.352 provides that each apartment
unit or office in a building will be
treated as a separate address.
Therefore, the determination of whether
a submitted mailing list contains 90
percent of all addresses within the 5-
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digit ZIP Code delivery area (945.351)
will be based on all possible deliveries
for the type of list submitted in the 5-
digit area. Charges for list completion
will also be assessed based on all
possible deliveries.

The proposed rule will also establish
a procedure whereby a customer who
uses the "sequencing, updating, and
complete correction of carrier route
address cards" service provided under
§ 945.35 will be able to ensure that he is
using the latest carrier route scheme
information in preparing carrier route
presort mailings. Under the procedures
proposed in section 945.39, the Postal
Service will provide a customer with the
latest carrier route scheme change
information if the customer agrees to
promptly submit for resequencing all
address cards which are affected by
each such change.

Although exempt from the
requirements of the Administrative
Procedure Act (5 U.S.C. 553 (b), (c))

regarding proposed rulemaking by 39
U.S.C. 410(a), the Postal Service invites
comment on the following proposed
revision of the Domestic Mail Manual,
which is incorporated by reference in
the Federal Register. See 39 CFR 111.1.

Part 945-Mailing list services
Amend 945.3 of the Domestic Mail Manual

to read as follows:

945.3 Address Cards Arranged in Sequence
of Carrier Delivery.

.31 General. Upon request, the Postal
Service will provide one of three levels of
address card sequencing service under the
conditions set forth In 945.32-39.

.32 Presentation of Address Cards. When
address cards are submitted to the Postal
Service, the following conditions must be
met:

a. Size. All cards must be the size of a
standard computer card (i.e., 7 and 'Yis inches
in length by 3 and IV4 inches in height).

b. Color. All address cards must be white
or buff colored.

c. Blank Cards Submitted Customers must

submit blank cards of a different color for use
In correcting addresses and inserting missing
or new addresses. Each customerwho
submits address cards for correction under
945.34 or 945.35 must supply an adequate
number of blank cards for the total
corrections to be made or blank cards to be
added. In all cases the number of cards must
be at least 10% of the number of address
cards submitted.

d. Number of Addresses. Each address card
may bear only one address.

e.Address Format. The customer's current
address information must be computer
Senerated, typed or printed along the top of
the front side of the card not more than of
an inch from the top edge. Street names may
not be abbreviated. However, street
designators should bear the abbreviations
listed in section 2 of Publication 65. US.
Postal Service Natfonal ZIP Code and Post
Office Directory. The address must be placed
in approximately the same location on each
card submitted. The following is an example
of the desired card format.

.7 5/16 inches-

f. Header Cards. Carrier route header cards on standard com-

puter card stock (see 945.32a) must be prepared by typewriter, by

computer or printed by the customer and included whenever address

cards are submitted. A route header card must be placed in front of

the cards for each route. The route header card must be formatted

as follows:
BIWNG CODE 7710-12-1
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g. Delivery Unit Summary. Whenever
address cards are submitted, the customer
must prepare by typewriter, computer or
printing and submit an original and one copy
of a delivery unit summary form. This form
will be used by the Postal Service to provide
summary information to the customer and is
necessary for the calculation of total charges
for the service provided under 945.35. The
original will be returned to the customer
along with the cards and the copy will be
retained by the Postal Service. The following
is the required format for the delivery unit
summary form: -

BILLING CODE 7710-12-A
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h. Submission of Cards. Customers must
submit the address cards to the manager of
the management sectional center (MSC) for
carrier routes within the area served by the
MSC. The MSC will distribute the cards to
the appropriate post office(s) for sequencing
and correction. Exceptiom Address cards that
relate only to those addresses in the city in
which the mailer is located may be submitted
to the postmaster of that city for sequencing
and correction.

.33 Sequencing of Address Cards. Postal
employees will arrange unsequenced address
cards in sequence of carrier route delivery
without charge. Cards with incorrect or
undeliverable addresses will be removed
from the list, bundled separately, and
returned to the customer. Complete
correction of address cards is provided under
945.35 at a charge. The MSC will return the
cards to the customer within 15 working days
after receipt of a properly prepared request
for address sequencing.

.34 Sequencing of Address Cards with
Total Possible Deliveries Shown. Except as
provided in 945.35, postal employees will
withdraw cards with incorrect addresses and
insert a blank-card for each existing address
that is not included in the customer's address
cards. If several addresses in a series are
missing, a single blank card will be inserted
for the series showing the number of missing
addresses. Cards with incorrect or
undeliverable addresses will be removed

PLEASE USE THIS
CARD FOR SERIES
ADDRESS CHANGES,
NEW ADDRESSES IN
SERIES, AND SEASONAL

< VACANCY CHANGES.

from the list. bundled separately, and
returned to the customer. The MSC will
return all cards to the customerwilthin 15
working days after receipt of a properly
prepared request for address sequencing with
the total possit-. deliveries identified.

.35 Sequencing, Updating, and Complete
Correction of Address Cards.

.351 General Sequencing, updating and
providing complete address correction
involves:

a. the arrangement of unsequenced
address cards in carrier route delivery
sequence;

b. the correction of incorrect address
cards;

c. the inclusion of omitted addresses from
the customer's list including rural address
conversions to city delivery;

d. the removal of non-existent addresses
which are undeliverable by any carrier.
These are bundled separately and returned to
the customer.

.352 Additional Requirements. The Postal
Service will perform sequencing and a
complete correction of a customer's address
cards if the customer meets the following
additional requirements:

a. Separate Groups. Separate groups of
address cards must be submitted for the
addresses in each 5-digit ZIP Code delivery
area.

b. Mailing Statement. A mailing statement

for each 5-digit ZIP Code area must be
submitted by the customer showing:

(1) The types of addresses contained on the
cards (ie., a residence-only grouping. a
business-only grouping, or a combination
grouping:

(2] The number of addresses contained on
the cards:, and

(3) The name, mailing address, and phone
number of the address list owner or his
designated agent.

c. Mailing Li t Requirements. The mailing
list which the cards represent must contaiin

(1) 90 percent of all residential addresses
within the 5-digit ZIP Code area if the
addresses are in a residence-only grouping.
or

(2) 90 percent of all business addresses
within the 5-digit ZIP Code area if the
addresses are in a business-only grouping, or

(3) 90 percent of all addresses within the 5-
digit ZIP Code area if the addresses are in a
combination grouping.

M3 Apartments and Office Buildings. In
calculating the total number of addresses
within a 5-digit ZIP Code area, each
apartment unit or office in an apartment or
office building will be treated as a separate
address. For each office building or
apartment unit with a series of addresses,
mailers should submit blank cards suitable
for showing both the series of addresses and
the total number of individual addresses
involved. The following is a suggested format:

PLEASE-DO NOT WRITE o REVEPSE SIDER78333 DO-Mmas
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.354 Nonexistent or Undeliverable
Addresses. For cards submitted pursuant to
945.352, postal employees will withdraw each
card which contains a nonexistent or
otherwise undeliverable address. A card
showing the correct addreis will be inserted
for each existing address not included in the
owner's address cards. Cards showing
Incorrect addresses will be corrected. The
MSC will return the cards to the customers
within 15 working days after receipt.

.355 Incorporating Changes. Upon receipt
of these returned cards, customers are
expected to incorporate the change into their
mailings within 60 days.

.356 Resubmission of Address Cards. It is
the customer's responsibility to determine
when address cards must be submitted for
resequenclng to maintain the 90% eligibility
level of address coverage for each 5-digit ZIP
Code area required by 945.351c.

.30 Charges. For each correction made
under 945.35 (correction or additonof an
address), the charge is $0.10 per correction or
addition. The insertion of a blank card under
945.34 Is not a chargeable correction. For
apartment or office building with a series of
addresses for which the Postal Service
provides a range of addresses, the charge is
$0.10 for each address (pdssible delivery) in
the range or series.

.37 Customer Compliance for Submission'
of Properly Sequenced Mailings. -

.371 General It Is the customer's
responsibility to ensure that mailings are
prepared in correct carrier route delivery
sequence, and to resequence cards whenever
necessary. The Postal Service will cease to
provide carrier sequencing service to any
customer whose mailings are not prepared in
correct carrier route delivery sequence.

.372 Verification. Local managers will'
verify that customers, whose address cards
have been arranged in sequences of carrier
delivery, are preparing mailing packages for
each route with the individual pieces in
delivery address sequence.

.373 Changes Affecting Delivery Sequence
Only. If delivery changes occur which affect
delivery sequence, but do not cause scheme
changes, the MSC or local postmaster will
notify customers, in writing, of the affected
routes and request that they submit their
address cards for resequencing. The customer
must then submit his entire list or the
affected parts of his list for resequencing.

.374 Out-of-Sequence Mailings. If a cairier •
route sequenced mailing is recieved and it is
out-of-sequence, the mailing will be accepted
on a one-time only basis. The customer will
be informed of the error in writing and
notified that unless the situation is corrected,
the Postal Service will cease to provide
carrier route sequencing service.

.38 Carrier Route Presort Mailings.

.381 General. Customers mailing matter at
the carrier route presort rate can ensure that
they are using the most recent carrier route
scheme information by maintaining their
address cards in accordance with the
procedures in 945.382 and 945.383.
Maintenance of address cards in accordance
with these procedures will greatly facilitate
compliance with carrier route presort
preparation requirements, since these
.changes may not be reflected in the "Official
Carrier Route Schemes" which are updated
only twice each year.

.382 Requests for Scheme Changes. Upon
request, the Postal Service will provide, on a
continuing basis, the latest carrier route
scheme change information to any customer
who meets the requirements of 945.35.

.383 Request Address Cards. Customers
receiving scheme change information under
945.382 must promptlysubmit for ,
resequencing all address cards which are
affected by any barrier route scheme change.
Cards presented for resequencing must be
sorted to the carrier routes ai shown in the
latest scheme change received by the
customer. It Is not necessary to submit all
cards for a 5-digit ZIP Code area each time a
scheme changes or a new official scheme is
issued.

.384 Failure to Resubmit Address Cards.
If a customer fails to resubmit address cards
in a timely manner as required by 945.383, the
Postal Service will cease to provide carrier
route scheme change information to the
customer.

An appropriate amendment to 39 CFR
111.3 to reflect these changes will be
published if the proposal is adopted.
(39 U.S.C. 401(2), 404[a) (2))
Fred Eggleston,
Assistant.General Counsel, Legislative
Division.
[ Dom 80-23558 Ffled 8-4-0; 8:45 am]
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 180

[PP OF2305/P150; FRL 1560-4]

Nuclear Polyhedrosis Virus of
Heliothis Zea Proposed Exemption'
from the Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: This notice proposes that an
exemption from the requirement of a
tolerance be established for the
Insecticide nuclear polyhedrosis virus of
Heliothis zea. This proposal was
submitted by Sandoz Inc. This
amendment will establish an exemption
for the subject pesticide opn all growing
crops attacked by larvae of Heliothis
zea or Heliothis virecens, including:
beans, corn, lettuce, okra, pepper,
sorghum, soybeans, tobacco, and
tomato.
DATE.: Written comments must be
received on or before September 4,1980
AORESS COMMENTS TO: Franklin D.R.
Gee, Product Manager (PM) 17,
Registration Division (TS-767), Office of
Pesticide Programs, Rm. E.:341,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Franklin D.R. Gee at the above address.
Telephone 202-428-9417.
SUPPLEMENTARY INFORMATION: The
Sandoz Inc., Crop Protection, 480
Camino Del Rio South, San Diego, CA
92108 has submitted pesticide petition
number PP OF2305 to EPA. This petition
requested that the Administrator,
pursuant to Section 408(e) of the Federal
Food, and Cosmetic Act, establish an
exemption from the requirement of a
tolerance for residues of the insecticide
nuclear polyhedrosis virus of Heliothia
zea on all growing crops attacked by
larvae of Hellothis ze or Heliothis
virecens; including: beans, corn, lettuce,
okra, pepper, sorghum, soybeans,'
tobacco, and tomato. '

The toxicology data previously
submitted In petitions PP 3F1304, 8F0697,
and 8G0897 and all other relevant
material have been evaluated. The
pesticides are considered useful for the
purpose for which the tolerances are
sought. Thus, based on the above
information considered by the Agency it
is concluded that exemptions from the
requirement of a tolerance will protect
the public health. Therefore, It is
concluded that the proposed amendment
to 40 CFR 180.1027 be established as set
forth below.
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Any person who has registered or
submitted an application for the
registration of a pesticide under the
Federal Insecticide, Fungicide, and
Rodenticide Act, which contains any of
the ingredients listed herein, may
request on or before September 4, 1980
that the rulemaking proposal be referred
to an advisory committee in accordance
with Section 408(e] of the Federal Food,
Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating both the
subject and the petition and document
control number, "PP OF2305". All
written comments filed in response to
this notice of proposed rulemaking will
be available for publicinspection in the
office of Franklin D.R. Gee, Room 341,
East Tower, from 8 a.m. to 4 p.m.,
Monday through Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regultions "specialized".
This proposed rule has been reviewed, it
has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
(Sec. 408(e), of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346(e)))

Dated: July 30, 1980.
Douglas D. Campt.
Director Registration Division, Office of
Pesticide Programs.

It is proposed that Subpart C of 40
CFR Part 180 be amended by revising
paragraph (c) of § 180.1027 to read as
follows:

§ 180.1027 Nuclear polyhedrosis virus of
Hellothis zea; exemption from the
requirement of a tolerance.

(c) Exemptions from the requirement
of a tolerance is established for the
residues of the microbial insecticide
nuclear polyhedrosis virus of Heliothis
zea, as specified in paragraphs (a) and
(b) of this section, in or on all raw
agricuftural commodities including; corn,
cottonseed, beans, lettuce, okra, pepper,
sorghum, soybeans, tobacco, and
tomato.
[FR Do 8-23548 Filed &-4-80 SAS am]
BILLIH c005 6560-01-U

40 CFR Part 717

[FRL 1483-4; OTS-83001A]

Toxic Substances Control Act;
Records and Reports of Allegations of
Significant Adverse Reactions to
Health or the Environment;
Corrections
AGENcY: Environmental Protection
Agency.
ACTION: Proposed rule; corrections.

SUMMARY: These are corrections to a
proposed rulemaking requiring
manufacturers, processors, and
distributors of chemical substances or
mixtures to record and report
allegations of "significant adverse
reactions" caused by such substances or
mixtures published at 45 FR 47008, July
11, 1980.
DATES- Comments on this proposed
rulemaking must be received on or
before October 9,1980.
ADDRESSES: Comments should bear the
document control number OTS--83O01A
and should be submitted to the
Document Control Officer, Chemical
Information Division, Office of
Pesticides and Toxic Substances [TS--
793), Environmental Protection Agency,
401 M Street, S.W., Washington, D.C.
20460. All written comments concerning
this notice will be available for public
inspection in the OPTS Reading Room,
447 East Tower, from 8 a.m. to 4 p.m.,
Monday through Friday, excluding
holidays.
FOR FURTHER INFORMATION CONTACT.
John B. Ritch, Jr., Director, Industry
Assistance Office, Office of Pesticides
and Toxic Substances (TS-799),
Environmental Protection Agency, 401 M
Street, S.W., Washington. D.C. 20460,
800-424-906; in Washington call 554-
1404.
SUPPLEMENTARY INFORMATION: On July
11,1980, EPA published in the Federal
Register [45 FR 47008] a proposed
rulemaking to require manufacturers,
processors, and distributors of chemical
substances and mixtures to record and
report allegations of significant adverse
reactions caused by such substances or
mixtures. The corrections to the
proposed rulemaking are as follows:

(a) Page 47009, second column, first
paragraph, line ten, the words "see item
2" should read "see item 6".
(b) Page 47011, third column, second

paragraph, line nineteen, the words "see
item 4" should read "see items 4, 5, and
6".

(c) Page 47012, second column, first
paragraph, line eleven, the figure
"$22,500' should read "$22.50",

(d) Page 47019, first column, the words
"Appendix n" should be inserted at the
top of the column.

(e) Page 47020, second column, first
paragraph, lines three and four, the
words "Paragraphs two and three below
(p. 10)" should read 'Paragraphs two
and three below (p. 47, )".

(1) Page 47020, second column, first
paragraph, line eleven, the words
"paragraph 4 (p. 14)" should read
"paragraph 4 (p. 47021)".

(g) Page 47020, second column, second
paragraph, line three, the parenthetical
"(p. B)" should read "below".

(h) Page 47021. third column first
paragraph under the heading "3.
Recordkeeping Cost Estimates", line
one, the parenthetical "(p. 6)" should be
deleted.

(i) Page 47022, first column, first
paragraph, line four, the'parenthetical
"(p. 8)" should be delifted.

Dated: July 23, 19o.
Jeanette A. Wltse,
Chief Ruies Development Branch.
IMR Dcc. 8.2368 Fie 5-4-80. &45 amj
01WGCODE 66W01-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Dockot No. FEMA 59691

National Flood Insurance Program;
Proposed ood Insurance Risk Zone
Modification for the City of
Jacksonvlle, Duval County, Fla.
AGENCY: Federal Insurance
Administration. FEMA.
Acntoic Proposed rule.

sUMAmY: Technical information or
comments are solicited on the proposed
Flood Insurance Risk Zone modification
described below.

The proposed Flood Insurance Risk
Zone modification, if finalized, will be
the bssis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NTFIP).
DATES= The period of comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.
ADDRESSES: Any reports and other
information used in making the final
determination will be made available
for public inspection upon request and
will be held by Bessent, Hammack and

51855
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Ruckman, Incorporated, Jacksonville,
Florida.

Send comments to: The Honorable
Jake M. Godbold, Mayor, City of
Jacksonville, 220 East Bay Street,
Jacksonville, Florida 32202.
FORFURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation and Engineering Office,
National Flood Insurance Program, 451
Seventh Street,. S.W., Washington, D.C.
20410, (202) 755-6570 or toll free line,
(800) 424-8872 or (800) 424-8873.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the request to modify the
established Flood Insurance Risk Zones
along Sawmill Slough and adjacent low-
lying areas in Central Park, Jacksonville,

,Florida, to reflect the development's
drainage improvement project upon its
completion. This notice is given in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234) 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128 and 44 CFR 67.4(a)).

The proposed Flood Insurance Risk
Zone modification, if finalized, together
with the flood plain management
measures required by § 60.3 of the
program regulations, are the minimum
that are required. They should not be
construed to mean the community must
change any existing ordinances that are
more stringent in their flood plain
management requirements. The
community may at any ine enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities, The
proposed Flood Insurance Risk Zones
will also be used to calculate the
appropriate flooa insurance premium
rates for new buildings and their
contents and for the second layer of
insurance on existing buildings and their
contents when the zone designations are
finalized,

The proposed Flood Insurance Risk
Zone modifications for Central Park,
upon completion of the drainage
improvement project are:

Source of flooding - Location Zone

Sawmill Slough ............ East of Saint John's B
Bluff Road and
South of Beach
Bsopevard.

(National Flood Insurance Act of 1988 (Title
XIII of Housing and Urban Development Act.

of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: July 22,1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.
[R Doc. 80-23480 Filed 8-4-80; 8:45 am]

BILLNG CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-5815]

National Flood Insurance Program;
Revision of Proposed Flood Elevation
Determinations
AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations. in the
Township of Brecknock, Berks County,
Pennsylvania.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in the Federal
Register at 45 FR 29098 on May 1, 1980,
and in the Reading Eagle Times, on
April 3, 1980, and April 10, 1980, and
hence supersedes those previously
published rules.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in each community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
the Brecknock Municipal Building.

Send comments to: Honorable Mark
Stauffer, Chairman of the Brecknock
Board of Supervisors, R.D. 3494,
Mohnton, Pennsylvania 19540.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
insurance Program, Office of Flood

Insurance, (202] 426-1460 or Toll Free
Line (800) 424-8872, Federal Emergency
Management Agency, Washington, D.C.
20472.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in the
Township of Brecknock, Berks County,
Pennsylvania, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and

Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 44
CFR 67.4(a).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance'Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for now'
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations are:

Source of Locaton
flooding

Muddy Creek. Downstream corporate
Limits.

Approximatey 1,500' down.
stream of Maple Grove Rd.

Upstream side of Maple
Grove Road.

Culvert outlet of Maple
Grove Drag Strip,

Culvert Inlet of Maple Grove
Drag Strip.

Approximately 2,880' up-
stream of Maple Grove
Drag Strip,

Approximately 3.500' up.
stream of Maple Grove
Drag Strip.

Alleghany Approximately 1,2001 down-
Creek. stream of Subdivislon

Road.
Approximately 8' down.

stream of Subdlon
Road.

ApproxImately 250' down.
stream of Subdivision
Road.

Culvert Inlet of SubdivLson
Road.

Approximately 800' upstream
of Subdivision Road.

Culvert outlet at Kurtz Mll
Road.

Culvert Inlet of Town"Hip
Parking Lot

Approximately 500' upstream
of Township Parking Lot
Culvert Inlet.

Tributary No. 2.. Upstream of Store Road........
Approximately 600' upstream

of Store Road.
Approximately 1,000' up.

stream of Store Road.
Approximately 1,400' up.

stream of Store Road,
Approximately 1,600' up.

stream of Store Road.
Approximat0y 2,200' up.

stream of Store Road,
Tributary No. 3.. Approximately 308' down.

stream of Kramer Road,
Upstream of Kramer Road.
Approximately 400' upstream

of Kramer Road,
Approxlmately 900' upstream

of Kramer Road,
Approximately 1,100, up.

stream of Kramer Road.

#Ocpth In"
feel above

ground,
blovation
In feet

(NGVD)

*407

"60

"S00

"514

'520
S14

'481

1407

"403

1602

"600

'820

'520

'531

*405

*411

'410

*425

*420

*4180
"400
*403

.60

'100

51856
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Sorce of
poIkg Locaion

DDepIh h~

in 1ee4

Cuvert outlet of Private
In21e, a 12o3m ' 1=
upstream of Kramer Road

CuLvet knot of Prate Lane
qrmkall 1A30 up-

*aent of Kmnsr Road.
Apw&ortMi 1.50" Up.

aleem of Knue Road.
A knelely 2,050" up.

Strem o( Krame Rood.
Appnso~Mw 2=o0' W.

stewm of KrAmer Roo
A i =te 3,00 .

strem of KrW Romd
Approabm*al 3.2W up.

-wwa of Krm ROO&
Clveri ke of Private Lam

app-o dy 3.250' up.
stream of Kramr Rood

.pproi-draely 3,50V up-
stream of Kramer Rood.

(National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1968). as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator).

Issued: July 23,1980.
Francis V. Reilly,
Acting Federal InsuranceAdministrator.
[F i. a80-4 D 'FlWe,-4-u M

BILLING CODE 6718-03-N

44 CFR Part 67

[Docket No. FEMA-5828]

- National Flood Insurance Program;
2 Revision of Proposed Flood Elevation

Determinations
7 AGENCY: Federal Insurance

Administration, FEMA.
ACTION: Proposed rule.

I SUMMARY: Technical information or
5 comments are solicited on the proposed
74 base (100-year) flood elevations listed

below for selected locations in the City
of Milaca, Mile Lacs County,

)o Minnesota.
Due to recent engineering analysis.

i this proposed rule revises the proposed
determinations of base (100-year] flood
elevations published in the Mille Locs
County Times on May 15,1980 and May
22, 1980, and at 45 FR 37233 on June 2,
1980, and hence supersedes those
previously published rules.
DATES- The period for comment will be
ninety (90) following the second
publication of this'notice in a newspaper
of local circulation in the above named
community.
ADDRESSES: See table below:
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood

Proposed One (100.Yeer) Flood Eltvatlon

FDepV'hif
ledt abafe

State Otyll-owrlcny Ssi d oo**g Locsion od

in feet
04GVD).

Miaaoesota (c) Wlaca, LOS Lem Cm*-ly Rwn Rbw r____ Al dftiukan corporals i i________ 1,041
AboA 5 000 Lpsearssm ofda. 1,05

Maps ava"al at City Hal. 145 South Ca" LiAcs. MiTMeOULa S"n cmfnstre 10 Honorable Joseph AAuso. Myo. 01y of M1aca City Hal. 145 SoL-lh CeVral. Lilacs Vnbausc

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804.
November 28, 1968]. as amended; 42 U.S.C. 4001-4128; Executive Order 1=127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator)

Issued. July 22,.1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.
[FR tkoc- 80-23482 Filed 8-4-ft &45 am]
BILUNG CODE 6718-03-U

44 CFR Part 67

[Docket No. FEMA-5768]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; Correction

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule; correction.

SUMMARY: This document corrects a
Notice of Proposed Determinations of
base (100-year] flood elevations for
selected locations in the Township of
Alsace, Berks County, Pennsylvania,
previously published at 45 FR 3610 on
January 18, 1980.
EFFECTIVE DATE: August 5,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Federal

Emergency Management Agency,
Federal Insurance Administration,
National Flood Insurance Program, (202)
426-1460 or Toll Free Line (800) 424-8872
(In Alaska and Hawaii call Toll Free
Line (800) 424-9080), Washington, D.C.
20472.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the correction to the Notice of
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Insurance Program. (202] 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800] 424-.
9080], Federal Emergency Management
Agency, Washington. D.C. 20472.
SUPPLEMENTARY INFORMATION. Proposed
base (100-year) flood elevations are
listed below for selected locations in the
City of Milaca, Mille Lacs County,
Minnesota, in accordance with section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L 93-234), 87 Stat. 980,
which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L 90-
448).42 U.S.C. 4001-4128. and 44 CFR
67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP].

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Proposed Determinations of base (100-
year) flood elevations for selected
locations in the Township of Alsace,
Berks County, Pennsylvania, previously
published at 45 FR 3610"on January 18,
1980, in accordance with Section 110 of
the Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title X1M1 of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448]), 42 U.S.C.
4001-4128, and 44 CFR 67.4(a).

In order for the following locations to
be more easily identified with the
corresponding Flood Insurance Map and
profile for Antietam Creek, the
descriptions should be amended to read
as follows: The elevations are corrected
as cited.

eElevationsSoure of Location in feet
flooding (NGVD)

Antietam Approximately 1.450' down. .580
Creek. stream from Seidel Road.

Approximately 1,050' down. *595
stream from Seidel Road.

Approximately 750" down- *602
stream from Seidel Road.

Approximately 30' down- , 610
stream from Seidel Road.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (38 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator).

Issued: July 23, 1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.
(FR Doc. 80-23483 Filed 8-4-80; 8:45 am]
BILNG CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-5778]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; Correction
AGENCY: Federal Insurance
Administration, FEMA. ,
ACTION: Proposed rule; correction.

SUMMARY: This document corrects a
Notice of Proposed Determinations of
base (100-year) flood elevations for
selected locations in the Town of
Woodbridge, New Haven County,
Connecticut, preiously published at 45
FR 9036 on February 11, 1980.
EFFECTIVE DATE: August 5, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Federal
Emergency Management Agency,
Federal Insurance Administration,
National Flood Insurance Program, (202)

426-1460 or Toll Free Line (800) 424-8872
(In Alaska and Hawaii call TolLFree
Line (800) 424-9080) Washington, D.C.
20472.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the correction to the Notice of
Proposed Determinations of base (100-
year) flood elevations for selected
locations in the Town of Woodbridge,
New Haven County, Connecticut,
previously published at 45 FR 9036 on
February 11, 1980, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 44
CFR 67.4(a).

Under the Source of Flooding of
Wepawaug River, the location described
as "2,150 feet downstream of Racebrook
Road" should be amended to agree with
the coiresponding Flood Insurance Map
and profile. It should be listed as "2,150
feet upstream of Racebrook Road," with
an elevation of 215 feet (NGVD).
(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator.

Issued: July 23,1980.
Francis V. Reilly,
Acting Federal lnsurance Administrator.
[FR Dec. 80-23481 Filed 8-4--80; 45 am]
BILNG CODE 6718.-03-

INTERSTATE COMMERCE
COMMISSION
[Ex Parte No. 290 (Sub-No. 2)]

49 CFR Part 1102

Railroad Cost Recovery Procedures
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of extension of due date
for filing reply comments in advance
notice of proposed rulemaking
proceeding.

SUMMARY: At 45 FR 29103, May 1, 1980,
the Commission proposed to modify its
procedures for th filing of railroad
general rate increases. Comments were
due and were filed in this proceeding on
July 17, 1980. On July 16, we authorized
the filing of reply comments, due August
6. However, that authorization was not
published in the Federal Register until
July 23 (45FR 49118), and some
participants were not aware of the reply

opportunity until that time. Considering
the importance of the proceeding, and
the length and complexity of the
comments, we will extend the reply
period to August 20,1980.
DATE: Reply comments are now due
August 20,1980.
ADDRESS: An original and 15 copies of
replies should be sent to: Room 5340,
Interstate Commerce Commission.
Washington, D.C. 20423.
FOR FURTHER INFORMATION CONTACfr
Richard B. Felder-202) 275-7693.

Decided: July 29,1980.
By the Commission. Darius W. Gaskins, Jr.#

Chairman.
Agatha L. Mergonovich,
Secretary.,
[FR Dec. 80-23453 Filed 8-4-8 8.45 am)
BIXING CODE 7035-01-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 265

Study Draft-U.S. General Standards
for Grades of Shrimp; Advance Notice
of Proposed Rulemaking

AGENCY: National Oceanic and
Atmospheric Administration, National
Marine Fisheries Service, U.S.
Department of Commerce.
ACTION: Advance notice of proposed
rulemaking.
SUMMARY: The National Marine
Fisheries Service of the National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, has a study draft available
for review and comment in its
consideration of establishing grading
standards for all forms of shrimp except
breaded shrimp. This study draft is
based upon the Codex Alimentarius
Standard for Frozen Shrimp as approved
by the Codex Alimentarius Commission,
DATE: Comments must be received on/or
before October 1, 1980.
ADDRESS: Send your request for study
draft and comments to: Thomas J. Billy,
Chief, Seafood Research, Inspection and
Consumer Services Division, National
Marine Fisheries Service, Washington,
D.C. 20235, telephone (202) 634-7458.
FOR FURTHER INFORMATION CONTACT:
Mr. James R. Brooker, Chief, Standards,
Specifications and Labeling Branch,
National Marine Fisheries Service,
Washington, D.C. 20235, (202) 634-7458.
SUPPLEMENTARY INFORMATION: The
Quality Standards for frozen raw
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headless shrimp were developed in the
early 1960's. Since the grade standards*
were promulgated, a number of
industry-wide changes have taken place:

1. Market forms have shifted
significantly to peeled and deveined
shrimp, both raw and cooked, for which
there are no standards (quality or
regulatory).

2. There have been numerous
technological changes in the handling
and processing of shrimp products.

3. The Codex Alimentarious
Commission has approved a
Recommended International Standard
for Quick Frozen Shrimp and has invited
countries to adopt it.

4. An Advisory Code of Practice for
shrimp has been approved by the Codes
Commission.

Public requests have been received for
the development of standards covering
peeled and deveined shrimp, both raw
and cooked, as well as other forms of
shrimp. Requests have also been
received for revision of the frozen raw
headless shrimp standard. Additionally,
the approval of the Codes Alimentarius
standard for Quick Frozen Shrimp by
the Codex Commission provides a
framework for preparation of a general
standard covering all forms of shrimp.
This study draft represents a document
based upon these considerations.

Dated: June 25,1980.
Wimfed IL Meibohm,
Executive Director.

50 CFR Part 265 is proposed to be
amended by deleting Subpart A in its
entirety and inserting in lieu thereof the
following Subpart A:

PART 265-UNITED STATES
STANDARDS FOR GRADES OF
CRUSTACEAN SHELLFISH PRODUCTS
Subpart A-U.S. General Standards for
Grades of Shrimp
Sec.
265.101 Scope and product description.
265.102 Product forms.
265.103 Methods of Analysis.
265.104 Definitions.
265.105 Sample unit size and sampling rate.
265.106 Grades.
265.107 Factors of Quality to be Evaluated

for grade compliance.
265.108 Grade Complinace.
265.109 Tolerance for certification of

officially drawn sample.
APPENDIX: Defect Action Levels.

Authority:. 7 USC 1621-1630.

Subpart A-U.S. General Standards for
Grades of Shrimp

§ 265.101 Scope and product description.
This Standard shall apply-to clean,

wholesome shrimp of the regular
commercial species that are fresh or

frozen, raw or cooked. Such shrimp are
processed in accordance with Good
Manufacturing Practices and are
maintained at temperatures necessary
for the preservation of the product.

§265.102 Product form.
(a) Types.
(1) Fresh.
(2) Frozen Individually ([OF), glazed

or unglazed.
(3) Frozen Solid Pack, glazed or

unglazed.
(b) Styles.
(1) Raw (uncoagulated protein).
(2) "Parboled"-heated for a period

of time such that the surface of the
product reaches a temperature adequate
to coagulate the protein.

(3) "Cooked"-heated for a period of
time such that the thermal centre of the
shrimp reaches a temperature adequate
to coagulate the protein.

(c) Market Forms.
(1) Heads on (head, shell, tailfins on).
(2) Headless (head removed, shell,

tailfins on).
(3) Peeled, round, tail off (all shell and

tailfins removed with segments unslit
and vein not removed).

(4) Peeled, round, tail on (all shell
except last shell segment and tailfins
removed, with segments unslit and vein
not removed).

(5) Peeled and deveined, round, tail
off (all shell and tail fins removed with
segments shallowly slit to last segment
and vein removed to last segment).

(6) Peeled and deveined, round, tail on
(all shell removed except last shell
segment and tail fins with segments
shallowly slit to last segment).

(7) Peeled and deveined, fantail or
butterfly, tail off (all shell and tail fin
removed with segments deeply slit to
last segment).

(8) Peeled and deveined, fantail or
butterfly, tail on (all shell removed
except last shell segment and tail fins,
with segments deeply slit to last
segment and vein removed to last
segment).

(9) Peeled and deveined, western (all
shell removed except last shell segment
and tail fins, with segments split
completely to last segment and vein
removed to last segment).

(10) Shell on pieces (head removed,
shell and tail fins when existing not
removed).

(11) Peeled and deveined, round
pieces (all shell removed with segments
shallowly slit except last segment when
existing, vein removed except last
segment when existing.

(12) Peeled and deveined butterfly
pieces (all shell removed with segments
deeply slit except last segment when

existing, and vein removed except last
segment when existing).

§ 265.103 Methods of analysis.
(a) 'Trained weight" of raw shrimp

samples is determined by method 18.015
and 18.016 of The Association of Official
Analytical Chemists as set forth below.

(1) Equipment needed:
(i) Shrimp container-Wire mesh

basket large enough to hold contents of
one package with openings small
enough to retain all pieces. Expanded
metal test tube basket, or equivalent,
fully lined with standard 16 mesh per
linear inch. Insect screen is satisfactory.

(ii) Water container-capacity of four
gallons (15 liters) or more.

(iii) Source of running water that can
be maintained at 80±S F" (26±3"C) with
hose of sufficient length to reach the
bottom of the water container.

(iv) Balance-sensitive to 0.01 ounce
or 0.25 gram.

(v) Sieves-U.S. standard number (8),
wire sieve 12 inches (30 centimeters)
diameter.

(2) Procedure:
Place contents of individual package

in wire mesh basket and immerse in at
least 4 gallons (15 liters) of fresh water
at 80"±5"F (26±3"C) so that top of
basket extends above water level.
Introduce water of same temperature at
bottom of water container at flow rate
of 1-3 gallons (4-11 liters) per minute.
As soon as product thaws (as
determined by loss of rigidity), transfer
all material to 12-inch diameter number
8 sieve and distribute evenly. Incline
sieve to about 20 degree angle from
horizontal to facilitate drainage. Two
minutes from time placed on sieve,
transfer product to previously weighed
pan and weigh. Weight so found minus
weight of pan is drained weight of
product.

(b) "Drained weight" of cooked
shrimp is determined by the following
method:

Procedure:
(1) Weigh product free of all

wrappings and record weight. Place
product in a container containing an
amount of fresh potable water 80F
(27"C) equal to 8 times the declared
weight of the product. If product is block
frozen, turn block over several times
during thawing. The point at which
thawing is completed can be determined
by gently probing the block apart.

(2) Weigh a dry clean U.S. standard
number (8) wire sieve.

(i) If the quantity of the total contents
of the package is I pound or less. use a
sieve with a diameter of 8 inches (20
centimeters).

(ii) If the quantity of the total contents
of the package is over 1 pound, use a
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-sieve with a'diameter of 12 inches (30
centimeters).

(3) After all the glaze that can be seen
or felt has been removed and the shrimp
or praWns separate easily, empty the
contents of the container on the
previously weighed sieve. Incline the
sieve at an angle of about 20 ° and drain
for two minutes. -

(4) Weigh the sieve containing the
drained product. Subtract the mass of
the sieve; the resultant figure shall be
considered io be the net contents of the
package.

(c) "Cooked in a suitable manner"
(cooked style excepted) means that a
thawed sample of the product has been
cooked as follows: Place 2 to 4 ounces of
shrimp in a saucepan with 1 pint of
water and 1 teaspoon of salt (optional).
Cook until internal temperature reaches
160°F (70°C). Drain and cool without
rinsing and check for flavor, odor, and
texture.

§ 265.104 Definitions.
(a) "Dehydration" refers to the

occurrence of a whitish area on the
exposed ends of the shrimp (due to the
drying of the affected area) and to a
generally desiccated appearance of the
meat after the shell and glaze are
removed. It is evaluated by noting any
detectable change from the normal
characteristic, bright appearance of
freshly caught, properly iced, or properly
processed shrimp.

(1) Slight dehydration means that over
5 and up to 10 percent by count of the
frozen shrimp and up to 2.0 percent of
thawed shrimp by count are affected by
dehydration.

(2) Moderate dehydration means that
over 10 percent and up to 15 percent by
count of frozen shrimp and from 2.0 to
5.0 percent by count of thawed shrimp
are affected by dehydration.

(3) Severe dehydration means that'
over 15 percent by count of frozen
shrimp and over 5 percent by count of
thawed shrimp are affected by
dehydration.

(b) "Deterioration!' refers to a
reduction of the normal good quality of
freshly caught, properly iced, or properly
processed shrimp.

(1) Slight deterioration means that
overall the sample unit lacks the normal
characteristic pleasant odor of freshly
caught, properly iced, or properly
processed shrimp but does not affect the
desirability and/or eating quality of the
shrimp.

(2) Moderate deterioration means that
overall the sample unit has scarcely
noticeable but definite odors of
prolonged storage and/or off odors that
materially affect the desirability and/or
eating quality of the shrimp.

(3) Excessive deterioration means that
the individual shrimp within the sample
unit have a definite odor of spoilage.
Deductions in this category are made for
individual shrimp affected.

(c) "Count" refers to the number of
shrimp per pound and is determined by
dividing the number of shrimp in the
adjusted sample unit by the adjusted
weight in pounds. If a sample unit does
not conform to the declared count, it is a
mixed lot and cannot be graded above
substandard.

(1] Adjusted weight means only the
weight of all of the whole, unbroken,
undamaged shrimp in the sample unit. It
is determined by deleting the weight of
the shrimp pieces, broken and damaged
shrimp, unacceptable shrimp,
extraneous material, heads (heads-on
excepted), legs (heads-on market form
excepted), loose shell, swimmerets,
flippers, and antennae from the net
weight of the sample unit.

(2) Adjusted sample unit refers only to
the shrimp comprised in the adjusted
weight.

(d) Broken, damaged, and pieces.
(1) Broken refers to a shrimp having a

break in the flesh greater than Y of the
thickness of the shrimp at the particular
location at which it occurs.

(2) Damaged refers to a shrimp that is'
crushed or mutilated so as to materially
affect its appearance and/or usability.

(3) Piece refers to any portion of
shrimp that contains less than 5
segments with or without tail fins
attached, for count of unglazed shrimp
70 or less/pound and shrimp that
contains less than 4 segments for count
of unglazed shrimp over 70/pound, or
any whole shrimp with a break in the
flesh greater than % of the thickness of
the shrimp at the particular location at
which it occurs.

(4) Unusable material (legs, flippers,
loose shell, antennae, heads,
swimmerets, extraiieous material, and
unacceptable shrimp).

(1] Legs refers to walking legs'only;
but if attached, should be detached
(heads-on market form excepted) and
weight thereof evaluated.

(2] Loose shell and antennae refer to
any piece of shell or antennae which is
completely detached from the shrimp.

(3) Flipper refers to the tail fin with or
without the last shell segment attached,
with or without flesh.

(4) Head refers to any portion of the
head (cephalothorax) if attached'should
be detached (heads-on shrimp excepted)
and weight thereof evaluated.

(5) Extraneous material means any
material in the sample unit which is not
shrimp material but which is harmless if
eaten.

(6) Unacceptable shrimp refers to
abnormal or diseased shrimp,

(f0 Uniformity of size is determined an
follows:

(1) Use the adjusted sample unit for
the examination.

(2) Visually select and weigh not more
than 10% by count of the largest shrimp.

(3) Visually select and weigh not more
than 10% by count of the smallest
shrimp.

(4) Divide the weight of the largest
shrimp by the weight of the smallest
shrimp, and the result will be the
uniformity ratio.

(g) Black spot refers to any
objectionable black or darkened area
that affects the desirability and/or
eating quality of the shrimp. It Is
evaluated by noting the percent by
count of affected shrimp in the sample
unit.

(h) "Peeled and deveined" means that
the head, shell segments, swimmerets,
tail fins, and alimentary canal (vein)
have been removed as outlined under
§ 265.102(c). (Peeling and devolning are
grouped together as one class of defect
and evaluated by noting the percent by
count of affected shrimp in the sample
unit.)

(1) Inadvertently or Improperly peeled
refers to a shrimp with any shell or shell
fragments missing or intact other than
as outlined under § 265.102(c). (Shell-on
pieces excepted.)

(2) Improperly deveined refers to a
shrimp with any attached black or dark
vein other than as outlined under
§ 265.102(c).

(i) Flavor and odor is evaluated after
the product has been cooked in a
suitable manner (cooked style evaluated
as is).

(1) Good flavor and odor means that
the product has the normal pleasant
flavor and odor characteristic of freshly
caught shrimp that is free from off
flavors and odors of any kind.,

(2) Reasonably good flavor and odor
means that the product may be
somewhat lacking in good flavor and
odor characteristic of freshly caught
shrimp but is free from objectionable off
flavors and odors of any kind.

(j) "Texture" refers to the toughness,
tenderness, softness, or firmness of the
product. It is evaluated in noting the
deviations from the normal
characteristics of the species when
freshly caught, properly processed, and
cooked.

§ 265.105 Sample unit size and sampling
rate.

The sample unit size and sampling
rate of specific lots shall be in
accordance with the appropriate
sampling plan. Part 260, Subpart A of

I I
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this chapter (Regulations Governing
Processed Fishery Products).

§ 265.106 Grades.
(a) U.S. Grade A shrimp shall:
(1) Possess good flavor and odor.
(2) Comply with limits for U.S. Grade

A quality as outlined in § 265.107 Table
I.

(3] Contain only class I shrimp.
(b) U.S. Grade B shrimp shall:
(1] Possess reasonably good flavor

and odor;,
(2] Comply with limits for U.S. Grade

B quality as outlined in § 265.107 Table
L

(3) Contain not more than 3 percent
class 2 shrimp in 50 percent or less of
the sample units.

(c) U.S. Grade C shrimp shall:
(1) Possess reasonably good flavor

and odor;,
(2) Comply with limits for U.S. Grade

C quality as outlined in § 265.107
Table I.

(3) Contain not more than 10 percent
class 2 shrimp and not more than I
percent class 3 shrimp in 50 percent or
less of the sample units.

(d) Substandard shrimp shall:
(1) Posses minimal acceptable flavor

and odor characteristic of the species.
(2) Fail to meet the requirements for

U.S. Grade C as outlined in § 265.107
Table I.

(3) Meet FDA's Defect Action Level.

§ 265.107 Factors of quality to be
evaluated for grade compliance.

(a) Dehydration
(b] Uniformity of size
(c) Black spot and muddy ends
(d) Pieces
(e) Damaged and broken
(f) Legs, loose shell, antennae,

flippers, extraneous material, heads, or
-unacceptable shrimp

(g) Improperly peeled, Inadvertently
peeled, and Improperly'deveined

(h) Texture
(i) Flavor and odor (prerequisite)
Each defect except flavor and odor, is

classified to its relative severity as
minor, major, or serious in Table I.

§ 265.108 Grade compliance.
Tolerances for the various defects are

set for each grade classification in Table
II.

§ 265.109 Tolerances for certification of
officially drawn samples,

The grades of specific lots shall be
certified in accordance with Part 260,

Subpart A of this chapter (Regulations
Governing Processed Fishery Products].
Appendix-Defect Action Levels

The U.S. Food and Drug Administration
has established a criteria for legal action
against shrimp, fresh or frozen, raw, or
cooked, due to decomposition.

Organoleptic examination employing the
physical sense of smell is used in determining
the class of decompositon In shrimp products.

The following classifications are used to
judge each shrimp (or portion) examined:

Class I (Passable). This category includes
fishery products that range from very fresh to
those that contain fishy odors or other odors
characteristic of the commercial product; but
these odors are not definitely identifiable as
those decomposition.

Class 2 (Decomposed--slight but definite.
This is the first stage of definitely Identifiable
decomposition. An odor is present that is not
really intense, but Is persistent and readily
perceptible to the experienced examiner as
that of decomposition. Shrimp in this
category are not acceptable for human
consumption.

Class 3 (Advanced Decomposition). The
product possesses a strong odor of
decomposition which is persistent, distinct
and unmistakable. Shrimp in this category
are not acceptable for human consumption.

Each subdivision of the sample (package.
carton or container) should be examined
separately. Segregate the examined portion
into various classes on the basis of odor. A
sub shall be classified as decomposed. If five
percent (5%) or more of the shrimp are Class
3; or if twenty percent (20%) or more of the
shrimp are Class 2; or if the percentage of
Class 2 shrimp plus 4 times the percentage of
Class 3 shrimp equals or exceeds twenty
percent (20%).

Percentages may be reported on the basis
of either count or weight when the shrimp are
uniform in size, and on a weight basis when
the shrimp are non-uniform in size.

Table
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1bcritl
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5. Paon . From Ito 2%

From 2 to 3%
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Woe ti, 3%
1byegt) 4

SDaaged ad- From 2-4%
bmkl~n ft *1W
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fwt w#9W 4

7. Le". loos Fra I to 2%

makaeril. From 21o 3%
iedo.cr Mw,,0) - 2
WOucop~loef More UIm 3%

etrW4  t eioght) 4
&. 1'rloprs.. From I to 6%

Peeld (by cOLM I
Via&e Less then 10%
pledaid Py couWn) 2

VoPe, Moe Sin 10%
dv. (ed co-r0) 4S Tedu....... 5 9g 1
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Table II.-Tolerances for Various Defects
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Up to s por t - Non.
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Up0 9 po,. _ None.
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[FR Doc. 60-23-7 Fle, 94-80: &43 a=]

BLLING CODE 3510-22-M

50 CFR Part 661

Commercial and Recreational Salmon
Fisheries Off the Coasts of Oregon,
Washington, and California

AGENCY: National Oceanic and
Atmospheric Administration (NOAA]/
Commerce.

a ACTION: Notice of preliminary projection

2 - of recreational coho catches.
4
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SUMMARY: The Director, Northwest
Region, National Marine Fisheries
Service, in accordance with 50 CFR
661.12, has evaluated the latest catch
information for the recreational salmon
fishery and has preliminarily found that
the projected ocean harvest of coho
salmon by the recrbational fishery has
already exceeded 240,000 coho in the
Oregon Production Index and will
exceed 347,000 coho in the Washington
Production Projection Regulatory Area-
by the end of the season (September 14,
1980). The purpose of this finding is to
determine whether the recreational bag
limit for coho salmon should be reauced
from three to two fish per day.
PUBUC COMMENTS: Public comments are
invited until August 6,1980.
ADDRESS: Comments may be sent to: Dr.
Thomas E. Kruse, Acting Director,
Northwest Region, National Marine
Fisheries Service, 1700 Westlake
Avenue, North, Seattle, Washington
98109, Telephone: (206) 442-7575.
FOR FIYRTHER INFORMATION CONTACT
Dr. Thomas E. Kruse at the above
address.
SUPPLEMENTARY INFORMATION: The-final
regulations implementing the FMP at 50
CFR 661, were filed with the Federal
Register on July 29, 1980. They specify in
§ 661.12(a) that the Regional Director -
(RD) of the Northwest Regional Office,
NMFS, on August 7, may reduce the
recreational daily catch limit of salmon
from three fish to two fish in any portion
of subareas A, B, or C by issuing a Field
Order if the RD finds that: (1) the total
catch by the recreational fishery in the
Washington Production Projection
(WPP) Regulatory Area (as defined in
§ 661.5(v)) will exceed 333,000 (adjusted
upward to 347,000 by Washington
Department of Fisheries on May 21,
1980) coho salmon by or before
September 14 or, (2) if the total catch by

the recreational fishery in the Oregon
Production Index (OPI) Regulatory Area
(as defined in § 661.5(1)) will exceed
240,000 coho salmon by or before
September 14.

According to § 661.12(c)(1)(i) of the
egulations, preliminary projections are

to-be made on July 29 based on the
following criteria:

(A) Coho salmon stock abundance, as
updated during the season, in the WPP
Regulatory Area and the OPI Regulatory
Area; and

(B) Catch and effort in the
recreational fishery to date; and

(C) The trends in recreational fishing
efforts to date compared to average
efforts as specified in subparagraphs
(c)2)[ii) (A) and (B) of this section and
projected effort to September 14.

The Washington Department of
Fisheries (WDF) estimates the catch of
coho salmon in the WPP area through
July 13, 1980 by the ocean recreational
fishery to be 228,000 fish. Furthermore,
WDF projects that the ocean
recreational fishery catch of coho will
exceed 347,000 fish by the end of the
season on September 14th. The
preseason estimates of total allowable
U.S. ocean harvest in the WPP areas as
adjusted upward by WDF (from 833,000
to 857,000 coho) remains the best
assessment of coho abundance. Two or
three week's of troll catch and effort
data following the beginning of
commercial coho fishing in WPP area on
July 15 may, however, lead to further
refinement of this estimate.. The Oregon Department of Fisheries
and Wildlife (ODFW) estimates the
catch of coho salmon in the OPI area
through July 13, 1980 by the ocean
recreational fishery to be 325,000 fish.
Thus the target harvest of 240,000 fish
has already been exceeded. The data
presently available from the Oregon and
Washington recreational fisheries,

however, suggest that the preseason
point estimate of total allowable U.S.
ocean harveit of coho in the OPI area
might be low. Both ODFW and WDF
have indicated that additional data,
particularly with respect to tag returns
and troll catch and effort after July 15,
are needed to determine the accuracy of
the preseason estimates. An assessment
should be possible about August 7. Final
catch of both the recreational and troll
fisheries will depend on this inseason
reassessment of abundance In the OPI.

The RD has reviewed the most recent
recreational harvest data for
Washington and Oregon and concurs
with the conblusions drain-from that
data.

In accordance with § 611.12(c)(4) of
the final regulations, the RD finds that a
public comment period ending August 0
would be in the best interests of the
publid and the resource prior to

.publishing the final projections.
Relevant data on which these
preliminary projections are based may
be reviewed at the offices of the RD
(address above) during the comment
period.

As a result of comments received
during the public comment period, the
RD will consider further the necessity
for reducing the daily catch limit and, as
soon as practicable, published in the
Federal Register either: (a) a notice of
final rulemaking that reduces the daily
recreational catch limit from three fish
to two fish, or (b) a notice of no change
in the three fish bag limit.
(16 U.S.C. 1801 et seq.)

Signed at Washington, D.C. this 30th day of
July, 1980.
Robert K. Crowell,
Deputy Executive Director, National Marina
Fisheries Service.
[FR Doc. 80-23539 Filed 8-4-80: 45 am]
BILLNG CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Lewis and Clark National-Forest
Grazing Advisory Board; Meeting

The Lewis and Clark National Forest
Grazing Advisory Board will meet at
9-00 a.m., September 18, 190, at the
District Ranger's Office, White Sulphur
Springs Ranger District, White Sulphur
Springs, Montana.

The purpose of the meeting is to
review the Lewis and Clark National
Forest's range improvement program
and allotment management planning
system with the Advisory Board, and to
look at some of the improvements and
allotments in the field. The meeting will
include discussion of how the range
improvements scheduled are
coordinated with the allotment
management plans. Costs and benefits
anticipated for each improvement will
be outlined.

Allotment management plans and
range improvements scheduled and
proposed for fiscal year 1981 will be
reviewed with the Advisory Board by a
representative from each Ranger District
on the Forest.

The meeting will be open to the
public. Persons who wish to attend
should notify George McCafferty,
Chairman of the Board, 409a 46th Street
South, Great Falls, Montana 59405,
telephone 452-0603; or Darrol L.
Harrison, Lewis and Clark National
Forest, Box 871, Great Falls, Montana
o9403, telephone 453-7678. Written
statements may.be filed with the Board
before or after the meeting.

Dated: July 25,1980.
Dale Gorman,
Forest Supervisor.
[FR Doc. 80-23M5 riled 8-4-f &45 am)
BU-MG COOE 3410-11-M

Rural Electrification Administration

Glacier State Telephone Co.,
Anchorage, Alaska; Proposed Loan
Guarantee

Under the authority of Pub. L. 93-23
(87 Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
320-22, "Guarantee of Loans for
Telephone Facilities," dated February 4,
1975, published in proposed form in the
Federal Register, September 16,1974
(Vol, 39 No. 180, pages 33228-33229)
notice is hereby given that the
Administrator of REA will consider
providing a guarantee supported by the
full faith and credit of the United States
of America for a loan in the
Approximate amount of $27,353,000 to
Glacier State Telephone Company of
Anchorage, Alaska. The loan funds will
be used to finance the construction of
facilities to extend telephone service to
new subscribers, and improve telephone
service for existing subscribers.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information and
details of the proposed project from Mr.
A. W. Shuman, President, Glacier State
Telephone Company, 1621-114th
Avenue, SE, Building Seven, Suite 200,
Bellevue, Washington 90004.

To assure consideration, proposals
must be submitted on or before
September 4,190, to Mr. Shuman. The
right is reserved to give such
consideration and make such evaluation
or other disposition of all proposals
received, as Glacier State Telephone
Company and REA deem appropriate.
Prospective lenders are advised that it is
anticipated that financing for this
project will be available from the
Federal Financing Bank under a
standing loan commitment agreement
with the Rural Electrification
Administration.

Copies of REA Bulletin 320-22 are
available from the Director, Office of
Information and Public Affairs, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington.
D.C:20250.

Dated at Washington. D.C. this 28th day of
July, 1980.
Robert W. Feragen,
Administrator. Rural Electriflication
Administration.
" Doc- W-Z344 Fed S-4-W. &45 amj
ILlNG COOE 3410-15-M

North Carolina Electric Membership
Corp.; Saluda River Electric
Cooperative, Inc.

Notice is hereby given that the Rural
Electrification Administration (REA) has
Issued a draft Supplemental
Environmental Impact Statement
(DSEIS) in accordance with Section
102(2) (c) of the National Environmental
Policy Act of 1969, in connection with
possible financing assistance to North
Carolina Electric Membership
Corporation (NCEMC], P.O. Box 27306,
Raleigh, North Carolina 27611, and to
Saluda River Electric Cooperative, Inc.
(Saluda River), 207 Sherwood Drive,
Laurens, South Carolina 29360.

The Duke Power Company is
presently constructing the Catawba
Nuclear Station. consisting of two 1145
MW (net) units in York County, South
Carolina. The proposed financing
assistance will provide for an undivided
ownership interest by NCEMC of 56.25
percent (644 MW) and by Saluda River
of 18.75 percent (215 MW) in the 1145
MW (net) Catawba Nuclear Station Unit
1. NCENC and Saluda River also
propose to own 28.125 percent and 9.375
percent, respectively, of the support
facilities common to both units of the
Catawba Nuclear Station.

The alternatives considered were No
Action. Joint Venture, as described
above, and Alternative Forms of
Generation such as coal, wood, oil, peat,
gas, solar, wind, and hydroelectric. REA
has determined that the only viable
alternatives available are No Action and
Joint Venture. Since the Joint Venture
offers potential economic advantages to
the cooperatives, participation by the
cooperatives in Catawba Unit I is the
REA preferred alternative.

The U.S. Atomic Energy Commission
(currently the Nuclear Regulatory
Commission (NRC]] issued a Final
Environmental Statement (FES) relating
to the Catawba Nuclear Station Units 1
and 2 in December 1973. It is REA's
decision to adopt the previously issued
NRC-FES in its entirety and to issue a
DSEIS to provide information on certain
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environmental aspects of the project
which are normally addressddtby REA
but were not included in the NRC-FES.
REA's DSEIS also provides information
relating specifically to the proposed
financing assistance to NCEMC and
Saluda River for participation in Unit 1.

Additional information may be
obtained by request submitted to ther
Rural Electrification Administration,
U.S. Department of Agriculture,
Washington D.C. 20250. Comments are
particularly invited from State and local
agencies which are authorized to
develop and enforce environmental
standards, and from Federal agencies,
having jurisdiction-by law or special
expertise with respect to any
environmental impact, from which
comments have not been requested
specifically.

Copies of the REA DSEIS have been
sent to various Federal, State and local
agencies. The DSEIS may be examined
during regular business hours at the
offices of REA in the South Agriculture
Building, 12th Street and Independence
Avenue, S.W., Room 5829, Washington,
D.C., or at the headquarters of NCEMC,
P.O. Box 27306, Raleigh, North Carolina
27611, or Saluda River at 207 Sherwood
Drive, Laurens, South Carolina 29360. --
Limited supplies of the DSEIS are
available for mailing, upon request to
REA.

Comments concerning the
environmental impact of the proposed
REA financing assistance should be
addressed to the Director, Power Supply
Division, at the address given above.
Comments must be received on or
before October 6, 1980, to be considered
in connection with the proposed
financing assistance.

Any financing assistance which may
be made pursuant to this proposal will
be subject to, and release of funds
thereunder will be contingent upon,
REA's reaching satisfactory conclusions
with respect to environmental effects.
Final action will be taken only after
compliance with Environmental
Statement procedures required by the
National Environmental Policy Act of
1969, and other environmentally related
statutes, regulations, Executive Orders
and Secretary's Memoranda normally
considered by REA.

Dated at Washington, D.C. this 25 Day of
July 1980.
Robert W. Feragea,
Administrator, Bural Electrification
Administration.
(FR Dec. 80-23152 Filed 8-4-80:845 am]

BILLINa CODE 3410-151

CIVIL AERONAUTICS BOARD
Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board's Procedural
Regulations

Notice is hereby given that, during the
week ended July 25,1980 CAB has
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR 302,

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14

days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding' are duo
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed In
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart Q Appicotlons

Dale filed Docket No. Description

July 21,1960- . . 36434 Frontier Airlines. Inc.. 8250 Smith Road Denver, Colorado 80207. Corrected
conforming Application of Frontier Airlines, Inc. roquefts an amendment
of its certificate of public convenience and necessity for Route 73 to eu.
thoize nonstop senvce between Denver, Colorado on the one hand. and
Sioux Falls. South Dakota. on the other hand.

Answers may be filed by August 4,1960.
July 21.1960 - 36500 Republic Airlines, Inc., Hartsrlld Atlanta Int'l Airport. Atanta, Georgia 30320,

Application of Republic Ailines, Inc. pursuant to Section 401 o the Act
and Subpart 0 of the Board's Regulations. requests amendment of Its co.
tificate of public convenience and necessity for Route 00 so as to author-

'ze it to engage In nonstop air transportation of prsonst proprtytd mall
on a subsdy-inetgibte basis, between Cincinnati. Ohio and Detroit, Kohl.
gan. Conformng Appliacions and Answers may be filed by August 10,
1980.

July 22, 19 .... .. 38506 Hughes Air Corp.. d/b/a/ Hughes Airwast, San Francisco Intematicral Air.
port San Francisco, California 94128. Application of Hughes Air Corp., d/
b/a Hughes Arwest. pursuant to Section 401 of the Act and Subpart 0 of
the Boads' Regulations requests an anendment to Its Certificate of publio
convenience and necessity for Route 76 so as to remove the nsetop
restriction upon the air trisporta ion of peorsons propoy and mail be.
tween the following points: Orange County. California and Houston, Texs.
Conforming Applications and Answers are due August 5,1960.

July 25, 1980 . 38528 Oantsas Airways Lited. c/o Thomas J. Whalen, Condon & Forsyth. 1001
Connecticut Avenue, N.W. Washingto D.C. 20036. ApplicatiOn of Cantas
Airways Lmited pursuant to Sect.on 402 of the Act asid Subpart 0 of the
Board's Regulations requests that Its permit be amended to authorize It to
engage In the foreign air transportation of persons, property, and mal, In
accordance with the foregoing Memorandum of Consultation. as follows:

1. Between a point or points in Australia. Intennediate points In Now Caledo.
nia. F'q, American Samoa. Canton Island, French Polynesia. Honolulu. and
San Francisco and beyond to (a) Vancovr and (b) New York and beyond
to points in the British Isles and beyond to Europe and beyond.

2. Between a point or points In Australia. ntermediate points In New Caledo.
nia, .FiF. American Samoa. Canton Island. French Polynesia, Honolulu, and
Los Angeles, San Francisco and New York.

3. Between a point or points In Austral&. Intermediato points In New Caledo
nia, Fir, American Samoa. Canton Island. French Polynesia. Honolulu, end
Los Angeles San Francisco, and beyond San Francisco to Vancover.

4. Between a point or points In Australa Intermediate points In Now Clodo.
nia. Fift. American Samoa. Canton Island, French Polynesia. Honolulu. and
Los Angeles, San Francisco, and beyond San Francisco to Now York and
beyond to points In the British Isles and beyond to Europe and beyond,

Points on any of the specified routes may at the option of Oantas Airways
Limited be omitted on any or all flights, except that

(a) Flights from Los Angeles to the British Isles and beyond to Europo eid
beyond must stop at both San Francisco and New York: and

(b) Flights from other points in the United States to the British Isles end
beyonnd to Europe and beyond must stop at New York

The services of 0antas Airways Lited may be operated simultaneously on
some or as of the routes speofied above consistent with the conditions of
the above route descriptions

Answers may be tiled by August 22.1980.

Phyllis T. Kaylor, -
Secretary
[FR Doc. 8oZ3518 Filed 8-4-ft &-45 am]
BIWNG CODE 6320-01-M
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[Docket 36595]

Competitive Marketing of Air
Transportation; Notice of
Postponement of Hearing

Notice is hereby given that the
hearing in the above-entitled proceeding
now assigned to be held on August 12,
1980 (45 FR 45338, July 3, 1980) is hereby
postponed to September 3, 1980 at 10:00
a.m. (local time) in Room 1003, Hearing
Room A, Universal Building North, 1875
Connecticut Avenue, N.W., Washington,
D.C.

Dated at Vashington. D.C., July 30.1900.
William H. Dapper,
Administrative Law fudge.
[FR Doc. 80-23514 Filed 8-4-- 8:45 am l

BULiNG CODE 6320-01-M

[Docket 38511]

People Express Fitness Investigation;
Prehearing Conference

Notice is hereby given that a
prehearing conference in the above-
entitled proceeding will be held on
August 20,1980, at 9:30 a.m. (local time),
in Room 1003, Hearing Room D,
Universal Building North, 1875
Connecticut Avenue, N.W., Washington,
D.C., before the undersigned
administrative law judge.

Order 80-7-142, adopted July 22, 1980,
defined the issues for this proceeding,
and directed that petitions for leave to
intervene and requests for additional
evidence slhould be filed by August 4,
1980. Matters to be discussed at the
prehearing conference will include
evidence requested, future procedural
dates, and such other matters as will
contribute to the orderly and prompt
conduct of this proceeding.

Dated at Washington, D.C.. July 28,1980.
Elias C. Rodriguez,
Administrative Law Judge.
[FR Doc. 8G-23515 Filed 8-4-f &-46 aml

BaIRNG COOE 6320-01-M

[Dockets Nos. 38534 and 34128; Order 80-
7-175]

Spanish Main International Airlines;
Order Instituting Investigation
July 29, 1980:

On November 28,1978, Spanish Main
International Airlines filed an
application requesting authority to

engage in scheduled foreign air
transportation between points in the
United States and points in Europe,
Central and South America, the Middle
East and Africa.1 Grant of the
application would permit a new carrier
to enter the air transportation industry
as Spanish Main neither provides nor is
authorized to provide any air service at
this time.

As discussed in Order 80-2-39. we
were unable to determine what action
should be taken on Spanish Main's
application at the time it was filed
because of numerous deficiences.
including the lack of critical information
on the potential new entrant's fitness to
provide the air service covered by its
application. The application remained
deficient despite the best efforts of our
staff to help the applicant correct the
deficiencies. In these circumstances,
Order 80-2-39 advised Spanish Main
that we would dismiss its application
unless it provided additional
information. On April 28,1980. Spanish
Main responded to our order.

The Federal Aviation Act, as
amended, has declared as policy the
encouragement of entry into the air
transportation system by new carriers.
Consistent with that objective we have
decided to hold an oral evidentiary
hearing, to be conductedby an
administrative law judge, to consider
Spanish Main's fitness to perform its
proposed services. We are instituting
the Spanish Main InternationalAirlines
Fitness Investigation (Docket 34128) for
this purpose. We will consider whether
it is consistent with the public
convenience and necessity to grant all
or part of the certificate authority sought
by the applicant after the completion of
the fitness investigation.

We expect that the administrative law
judge assigned to this case will require
Spanish Main to furnish any and all
information necessary to develop a full
and complete record upon which a
decision can be based. Even though we
have deferred the question of specific
certificate requests, the fitness issue
cannot be decided independently of the
scope of the authority requested. We
therefore request the administrative law
judge to determine what service Spanish

,Spanish Main filed a motwn to waive the service
requirements of 1302-90 [now 1 30-171151 of c.ar
Rules of Practice. We shall uismss the motion as
moot since we have decided to consider the
applicant's fitness in an oral evidentiary proceeding
and Rule 302. governs the service of documents in
that proceeding. Under the rule. Spanish Mae must
serve all documents on all parties to the procee&dng

Main intends to operate in the first year
of service and examine its fitness from
this perspective.

Accordingly, 1. We institute the
Spanish Main InternationalAirlnes
Fitness Investigation, Docket 38534, and
set it down for a hearing at a time and
place to be determined later, before an
administrative law judge;

2. The issue in that case will be
whether Spanish Main is fit. willing, and
able to perform properly the services
described in its application and to
comply with the Act and our rules,
regulations and requirements;

3. We defer action on Spanish Main's
requests for authority to engage in
foreign air transportation in Docket
34128; and

4. Except to the extent granted or
deferred here. all other requests are
denied.

We will publish a copy of this order in
the Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FIR D:--231 5: 8 43 a_-I
ILMLHG COOE 6320-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

Petitions by Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from the following firms: (1) Cy-Fab
Manufacturing & Engineering
Corporation, 32733 Folsom Road.
Farmington Hills, Michigan 48024,
producer of motorcycle accessories
(accepted July 14, 1980]; (2) Macler
Industries, Inc., Howard Street.
Friendship, New York 14739, producer of
iron castings (accepted July 14. 1980); (3)
Solo Products Corporation. Mill --1,
Cordage Park, Plymouth, Massachusetts
02360, producer of hair care goods
(accepted July 14,1980]; (4) Sign of the
Times. 1050 Stanford Avenue, Los
Angeles. California 90021, producer of
women's handbags (accepted July 14,
1980): (5) Carlen Manufacturing
Company, Inc., 80 North Pine Street,
Hazleton, Pennsylvania 18201, producer
of women's and children's tops, shorts
and slacks (accepted July 15,1980]; (6)
Sandstone Manufacturing Company,
Inc., 1350 Broadway, New York. New
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York 10018, produceer of women's, girls'
and infants' slacks, shorts and skirts
(accepted July 16, 1980]; (7) Pacific
Fireplace Furnishings, Inc., 202 South
West 102nd Avenue, Tualatin, Oregon
97062, producer of fireplace screens,
glass doors and wood baskets (accepted-
July 17, 1980); (8) Iselle Manufacturing
Company, Inc., 129-39 North 12th Street,
Philadelphia, Pennsylvania 19107,
producer of women's dresses, jackets
and skirts (accepted July 17, 1980); (9]
Trinity Shake Company, P.O. Box 1877,
Forks, Washington 98331, producer of
cedar shakes (accepted July 17,.1980);
(10) Burke Mills, Inc., P.O. Box 190,
Valdese, North Carolina 28690, producer
of yarns and knit fabrics (accepted July
18, 1980]; (11) Northwest Shake
Company, P.O. Box 362, Hoquiam,
Washington 98520, producer of cedar
shakes, shingles and ridges (accepted
July 21, 1980); (12) Frederick Tool
Corporation, 24630 C.R. #45, Elkhart,
Indiana 46514, producer of table,
workbench and sawhorse legs; and hand
and masonry tools (accepted July 21,
1980); (13) American Manufacturing
Corporation, Inc., 1048 Constance Street,
New Orleans, Louisiana 70130, producer
of women's lingerie and undergarments
(accepted July 21, 1980); (14) Input
Specialists, Inc., 813 Broad Street, Utica,
New York 13501, producer of credit card
imprinters (accepted July 21, 1980); (15)
Valiant Yacht Corporation, 5355
Tallman Avenue Northwest, Seattle,
Washington 98107, producerof yachts
(accepted July 23, 1980); (16) Heppner
Manufacturing Company, P.O. Box Q,
Round Lake, Illinois 60073, producer of
loudspeakers (acceptedJuly 24, 1980);
(17) Johnson Bronze Company, 500 South
Mill Street, New Castle, Pennsylvania
16103, producer of sleeve bearings and
bushings (accepted July 28, 1980); (18]
Scott & Williams, Inc., P.O. Box 1345,
Laconia, New Hampshire 03246,
producer of knitting machines (accepted
July 28, 1980]; (19) Pawtucket Dyeing &
Bleaching Company, 1454 Main Street,
West Warwick, Rhode Island 02893,
producer of dyed yams (accepted July
28, 1980); and (20] American Bisque
Company, Box 346, Williamstown, West
Virginia 26187, producer of ceramic
giftware (accepted July 28, 1980).

The petitions were submitted
pursuant to Siction 251 of the Trade Act
of 1974 (Pub. L. 93-618) andSection
315.23 of the Adjustment Assistance
Regulations for Firms and Communities
(13 CFR Part 315).

Consequently, the United States
Department of Commerce has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly

.competitive with those produced by
each firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to
decrease in sales or production of each
petitioning firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of the
tenth calendar day following the
publication of this notice;

The Catalogue of Federal Domestic
Assistance official program number and
title of the program under which these
petitions are submitted is 11.309, Trade
Adjustment Assistance. Inasfar as this
notice involves petitions for the
determination of eligibility under the
Trade Act of 1974, the requirements of
Office of Management and Budget
Circular No. A-95 regarding review by
clearinghouses do not apply.
Charles L Smith,-
Acting Chief, Trade Act Certification
Division, Office ofEligibility andIndustry
Studies.
[FR Doc. 8o-M24 F led 8-4-80 &45 am]

BLUNG CODE 3510-24-"

National Oceanic and Atmospheric
Administration

Northern Anchovy Fishery: Final
Determination of Optimum Yield and
Harvest Quotas for the 1980-81

- Season
AGENCY: National Oceanic and
Atmodpheric Administration/
Commerce.
ACTION: Notice of final determination of
optimum yield and harvest quotas for
1980-81 season.

SUMMARY: This notice announces the
final determination of estimated
spawning biomass and limits on harvest
of northern anchovy (Engraulis mordax)
in the U.S. fishery conservation zone
(FCZ) for the 1980-81 fishing season
pursuant to the fishery management
plan (FMP) for the northern anchovy
fishery. The limits-on total harvest and
on harvests by different sectors of the
fishery have been determined in
accordance with the formulas in the
FMP. This notice supersedes the notice
of preliminary determination of
estimated spawning biomass and
harvest quotas as published in the
Federal Register on July 8,1980 (45 FR
45936).

EFFECTIVE DATE: August 1,1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Floyd S. Anders, Jr., Acting Regional
Director, Southwest Region, National
Marine Fisheries Service, 300 S. Ferry
Street, Terminal Island, California 90731;
telephone 213-548-2575.
SUPPLEMENTARY INFORMATION: The
Regional Director has made a final
determination that the 1900 spawning
biomass of northern anchovy (central
subpopulation) is estimated to be
1,775,000 short tons. Applying the
formulas in the northern anchovy FMP
to calculate optimum yield (OY), harvest
quotas, expected harvesting and
processing levels for various sectors of
the domestic anchovy fishery, and total
allowable level of foreign fishing
(TALFF) and joint ventures, the Regional
Director has determined for the 1900-81
fishing season in the FCZ that:

1. OY is 179,000 short tons.
2. The portion of the OY reserved for

non-reduction fisheries is 12,600 short
tons; however, non-reduction fishing
may exceed 12,600 short tons provided
the OY harvest is not achieved.

3. The total limit on harvest for
reduction purposes is 166,400 short tons.

4. Of the total reduction harvest limit,
10,000 tons are reserved for fishing north
of Pt. Buchon, California.

5. The extent to which U.S. vessels aro
capable of harvesting and intend to
harvest anchovies is estimated to be
179,000 short tons, including 8,600 short
tons of live bait which is not processed.

6. The extent to which U.S. firms are
capable of processing and expect to
process anchovies is estimated to be
170,500 short tons.

7. The TALFF for the anchovy fishery
is zero (0).'

8. The amount of northern anchovy
available for a joint venture is zero (0).

The Regional Director notes that the
spawning biomass estimate used to
derive the above quotas is different from
the estimate (924,100 short tons)
announced on July 8,1980. The
difference arises from the initial use of a
new biomass estimating technique
developed by the Southwest Fisheries
Center (SWC), NMFS. SWC
Administrative Report LJ-80-00
documents this new technique, which'
derives a spawning biomass estimate
using information on the number of eggs
in the survey area and the spawning
characteristics of the adult stock of
anchovies. This new technique Is
believed to be more reliable than the
anchovy larvae census method used in
previous years. Advantages arise fronir
several factors. Every parameter in the
estimation equation has a biological
definition, can be estimated annually

| ! i
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from survey data, and is not dependent
on any historical estimates or indices of
abundance. The variance of each
parameter and final biomass estimate
can be derived. Further, all data can be
collected over a one-month period at far
less cost than the four-cruise larvae
census survey.

It has been pointed out, however, that
the spawning biomass estimates from
the larvae census method and the egg
production method have not been
calibrated and are not comparable
estimates. Calibration is critical to the
determination of appropriate changes (if
any) in the management strategy for the
anchovy fishery. The current formula for
OY established a one million ton cut-off
for the reduction fishery; that is, if
spawning biomass falls below one
million tons, no reduction fishery would
be permitted. This cut-off is based on a
model of the anchovy population's
response to fishing pressure, and is
intended to provide an adequate
spawning and forage reserve and
optimum social and economic benefits.
The model in turn is based on the results
of past years' larvae surveys. Assuming
the Council will continue to use this
"cut-off' strategy, calibration will likely
result in a change of the cut-off level
chosen to achieve similar results as
under the current formulas. The amount
and direction of change needed (if any)
cannot be determined until the
calibration is completed. Similarly, the
analysis of impacts of alternative
strategies cannot be accomplished until
the revised formulas (cut-off, slope) can
be incorporated into a revised
bioeconomic modeL

The Regional Director has discussed
this matter with the Pacific Council and
the California Department of Fish and
Game, and has considered the advice of
the Council's Scientific and Statistical
Committee (SSC). The Regional Director
has concluded that it is appropriate to
use the results of the larvae census.
method until calibration with the egg
production can be achieved and FMP
amendments (if necessary) can be
prepared and implemented. This will
allow thorough review and
consideration of the new technique by
the Council and all interested sectors of
the anchovy fishery so that its
applicability is demonstrable. It also
will provide an opportunity for the
planning team to consider alternative
models and new management options as
suggested by the Council and its SSC.

This approach most likely means that
the larvae census estimation technique
will be applied in both the 1980-81 and
1981-82 seasons. It may be possible to
calibrate the larvae survey and egg

production estimates in late June, 198:
however, if FMP amendments are
required, the Council will be required to
hold public hearings and the NMFS will
be required to process such
amendments. Significant amendments
could not be implemented in time for the
1981-82 season.

As noted, there is a substantial
difference between the estimates of
spawning biomass derived from the two
techniques, but this difference should be
kept in perspective. The spawning
biomass estimate for the 1979-80 season
was 1,723,000 short tons, just slightly
less than the 1,775,000 short tons for
1980-81, using the larvae survey
technique in both instances. Acoustic
surveys by the California Department of
Fish and Game, although resulting in
somewhat lower estimates, show a
similar degree of consistency between
1979 and 190 biomass estimates. Use of
the larvae census estimate is believed to
be consistent with the northern anchovy
FMP and with actual conditions in the
fishery.

Not.--The Assistant Administrator for
Fisheries has determined that this
announcement does not constitute significant
rulemaking under Executive Order 12044. An
environmental impact statement for the
northern anchovy FMP is on rde with the
Environmental Protection Agency. (18 U.S.C.
1801 et seq.)

Signed at Washington. D.C., this 30 day of
July. 1980.

Dated. July 30.1980.
Robert K. Crowell,
Deputy Executive Director National Marine
Fisheries Service.
[FR Doc. 0-34n Filed 7-32-O 1O -5. awl
BILUW CODE 3610-22-a

National Telecommunications and
Information Administration

Electromagnetic Radiation
Management Advisory Council; Open
Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act,
notice is hereby given that the
Electromagnetic Radiation Management
Advisory Council will meet from 9:00
a.m. to 6:00 p.m. on August 26 and 27 in
Room 540,1800 G Street N.W.,
Washington, D.C.

The Council advises the Secetary of
Commerce on the biological effects of
radiowaves and other forms of
electromagnetic radiation. It was
originally established in 168 in the
Executive Office of the President. The
Council reports to the Secretary through
NTIA's administrator, the Assistant
Secretary for Communications and
Information.

Principal age'nda items will include:
(1) a review of the microwave
environment from the Soviet signals at
the U.S. Embassy in Moscow, based on
an analysis by the Applied Physics
Laboratory, Johns Hopkins University,
and a discussion of the implications for
biological effects against the
background of current knowledge; and
(2) review and discussion of the present
scientific basis for safety standards.

The meeting will be open to the
public. Oral questions and comments
will be allowed, time permitting. Written
questions and comments may be
submitted before or after the meeting.
Public seating will be available on a
first-come, first-served basis. Copies of
the minutes will be provided upon
request when available.

Inquiries may be addressed to the
Committee Control Officer, Mr. Robert
Frazier, NTIA. 1325 G Street, N.W.,
Washington, D.C. 20005. telephone (202)
724-3301.

Dated July 31.1980.
Dennis R. Connors,
Acting Director ofAd'ministration. National
Telecommunications andInformaLion
Administration.
[MR Doc. SO-Z=5 M~d &-f-a &45 amj
3LWG CODE 36W*-Il

Patent and Trademark Office

Performance Review Board

The Membership of the Patent and
Trademark Office's Performance Review
Board. announced in the Federal
Register of February 6,1980 (45 FR 8063),
has changed. The change is as follows:

James R. Wright, National Bureau of
Standards, Washington. D.C. 20234,
replaces Richard P. Bartlett, Jr., Director
of Administrative and Information
Systems, National Bureau of Standards,
Washington. D.C. 20234. as outside
member for the balance of lMf-. Bartlett's
one-year term on the Board.

Dated. July 30.1980.
Rene D. Teghmeyer,
A ctir3 Commissioner of Patents and
Trademarks.
[FR Do. 0-2M45 Fi;ed s-4-t 8:45 a=l

MN CODE 3SI-

Office of the Secretary

[Dept. Organization 30-35, Transmittal 4991

Patent and Trademark Office;
Statement of Organization and
Functions.

Date of issuance: July 11. 1980.
Effective date- July 8.1980.

51867



51868 Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Notices

This order effective July 8, 1980
supersedes the materials'appearing at 41
FR 37831 of September 8,1976,42 FR
44832 of September 7,1977 and 44 FR
9418 of February 13, 1979.

Section 1. Purpose

.01 This Order prescribes the
organization and assignment of
functions within the Patent and
Trademark Office. (Department
Organization Order 30-3A prescribes
the scope of authority and functions.)

.02 This revision reflects the
realignment of existing elements of the
Patent of Trademark Office to form the
offices reporting to the newly
established Assistant Commissioner for
Finance and Planning (Section 9.), and
incorporates the provisions of
outstanding amendments. -

Section 2. Organization Structure

The principal organization structure
and line of authority shall be as
depicted in the attached organization
chart (Exhibit 1).

Section 3. Commissioner of Patents and
Trademarks

The Commissioner of Patents and
Trademarks determines the policies and
directs the programs of the Patent and
Trademark Office and is responsible for
the conduct of all activities of th6 Patent
and Trademark Office. The
Commissioner is principally assisted by
a Deputy Commissioner, four Assistant
Commissioners and a Solicitor whose
main duties shall be as specified below:

a. The Deputy Commissioner shall
assist the Commissioner in the direction
of the Patent and Trademark Office;
shall perform the duties of the
Commissioner in the latter's absence;
and shall direct the Office of Equal
Employment Programs.

b. The Assistant Commissioner for
Patents (an Assistant Commissioner
under 35 U.S.C. 3) shall provide
administrative and policy direction to
the patent examining and
documentation operations which
consists of ihe organizational elements
bnumerated in Section 5. of this Order.
The Assistant Commissioner is assisted
by a Deputy Assistant Commissioner.
The Deputy Assistant Commissioner
shall, among other duties as assigned,
have immediate responsibility for
patent, examination and for the
organizational elements enumerated in
paragraph 5.01, and shall perform the
duties of the Assistant Commissioner
during the latter's absence. There shall
also be an Administrator for
Documentation who shall have
immediate responsibility for domestic
and foreign patent documentation and

the organization elements enumerated in
paragraphs 5.02.

c. The Assistant Commissionerfor
Trademarks. (An Assistant
Commissioner under 35 U.S.C. 3) shall
provide administrative and policy
direction to the trademark registration
and related operations which consist of
the organizational elements enumerated
in Section 6. of this Order.

d. The Solicitor shall be the chief law
officer of the Patent and Trademark

'Office" and shall provide administrative
and policy direction to organizational
elementg enumerated in Section 7. of
this order. Pursuant to Department
Organization Order 10-6, the Solicitor
shall be subject to the overall authority
of the Department's General Counsel
with respect to legal matters involving
the Patent and Trademark Office, other,
than in connection with the issuance of
patents or the registration of
trademarks. The Solicitor shall be
assisted by a Deputy Solicitor who shall
perform the duties of the Solicitor during
the latter's absence.

e. The Assistant Commissioner for
Administration shall be the principal
advisor to the Commissioner on the
formulation and application of
administrative policies. The Assistant
Commissioner for Administration shall
provide administrative and policy
direction ot the organizational elements
enumerated in Section 8. of this Order.
The Assistant Commissioner shall be
assisted by a Deputy Commissioner who
shall perform the'duties of the Assistant
Commissioner during the latter's
absence.

f. The Assistant Commissioner for
Finance andPlanning shall be the
principal advisor to the Commissioner
on financial and planning matters. The
Assistant Commissioner shall provide
administrative 'and policy direction to
the organizations enumerated in Section
9. of this Order. The Assistant ,
Commissioner shall be assisted by a
Deputy Assistant Commissioner. Among
other duties as assigned, the Deputy
Assistant Commissioner also shall be
the Director of Resource Management,
with-immediate responsibility for the
organizational elements enumerated in
paragraph 9.01.

Section 4. OrganIzations Reporting to
the Commissioner

.01 The Board of Appeals shall be
responsible for hearing and deciding
appeals from adverse decisions of
examiners upon applications for patent.

.02 The Board of Patent
Interferences shall conduct interference
proceedings and make final
determinations in the Patent and
Trademark Office as to priority of

invention. The Board shall also hear and
decide questions concerning property
rights in inventions in the atomic energy
and space fieldi brought before It under
the provisions of Sections 2182 and
2456(d) and (e) of Title 42, U.S.C.

.03 The Office of Information
Services shall advise and represent the
Commissioner on information matters;
conduct programs fostering public
understanding of the American patent
system and of the functions, services
and administrative publications of the
Patent and Trademark Office; and
develop publication policies.

.04 The Office of Legislation and
InternationalAffairs shall, subject to
Department Organization Order 10-6,
make studies and advise the
Commissioner on policy and actions
concerning matters which may require
legislation or which involve
international patent and trademark
(intellectual property) matters; draft
proposed legislation relating to patents
and trademarks and advise on pending
legislation affecting the Patent and
-Trademark Office, represent the
Commissioner in the negotiation or
renegotiation of treaties and the
negotiation of other new major
international initiatives; assist in the
development and implementation of
related programs; coordinate-or conduct
in cooperation with other appropriate
Patent and Trademark Office
organizations, negotiations in matters
relating to existing international
programs; and maintain liaison with the
Office of the Secretary, the General
Counsel, other agencies, international
and foreign bodies, members of the
public, and appropriate congressional
committees in such matters.

.05 The Office of Equal Employment
Programs, under the immediate
direction of the Deputy Commissioner,
shall be responsible for the design,
development, implementation, review,
and maintenance of all Patent and
Trademark Office Equal Employment
Opportunity (EEO) programs; including
EEO complaint processes, the
Affirmative Action Plan, upward
mobility pr6grams and other special
emphasis programs such as those for
women, Hispanic-Americans, the
handicapped, and all protected groups
and classes of employees.
Section 5. Organizations Reporting to
the Assistant Commissioner or Patents

.01 Patent Examination
Organizations.

a. The Office of Patent Program
Control shall establish program activity
targets and continually evaluate status
against program objectives, provide
training to examiners in patent practices
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and procedures; and provide planning
evaluation and budget support to the
examination organizations, and perform
such other duties as assigned.

b. The Patent Examining Groups shall
examine applications for patents to
ascertain if the applicants are entitled to
patents under the law and grant patents
to those so entitled. Each examining
group shall perform this function for
patent applications falling within the
generic category assigned to it. The
number of examining groups and the
coverage of the generic categories shall
be determined by the Commissioner.

.02 Patent Documentation
Organizations.

a. The Office of Documentation
Planning, Support and Control shall
analyze the examiner and public patent
search files and all proposed programs
concerning them; coordinate efforts in
regard to numerical files; develop and
maintain overall documentation plans
relating to these files; define the form,
content and accessibility of these files
and insure such definition through
periodic checks; initiate the acquisition
and provision of patent documentation
for these files; coordinate the
development of an overall system, and
the efforts of related implementing
activities, to insure the accuracy and
effective utilization of patent data;
provide budgetary and other services for
the documentation organizations; and
establish performance standards and
evaluation criteria for, and monitor and
evaluate, the activities of the
documentation organizations.

b. The Office of International Patent
Classification shall direct Patent and
Trademark Office initiatives designed to
foster harmonization of the United
States Patent Classification System with
the International Patent Classification
System. The Office shall also consult
and participate with foreign
counterparts representing national
offices and appropriate international
groups in further development and
refinement of the International Patent
Classification System. In carrying out
such consultations and participations, it
shall coordinate all related policy
matters with the Office of Legislation
and International Affairs.

c. The Office of Micrographic Systems
shall develop and recomend plans for
miscrographic information systems
including analyses of existing and
proposed micrographic hardware and
techniques suitable for meeting the
particular demands of the U.S. Patent
and Trademark Office. It shall also
evaluated ongoing micrographic
information systems in respect to the
responsiveness of such systems to
evolving informational needs. The

fqregoing shall be coordinated with
other appropriate offices such as the
Office of Automatic Data Processing
Administration and the Office of Search
Systems.

d. The Office of Search Systems shall
maintain a state-of-the-art awareness of
machine-assisted information storage,
access, retrieval, and display systems
useful or potentially useful in searching
patent documentation; participate with
parties in the private and government
sectors in cooperative programs
designed to develop systems for Patent
and Trademark Office utilization;
evaluate the potential of existing and
cooperatively developed systems;
initiate the acquisition and adaptation of
selected systems and direct the
maintenance of all non-operational
research and display systems
(equipment and materials): conduct and
evaluate pilot tests in Patent and
Trademark Office operating
environments; recommend operational
establishment or discontinuance of
evaluated systems; and monitor and
evaluate the performance of operational
systems.

e. The-Scientific Library maintains
collections of technical and scientific
information such as foreign patents,
periodicals, books and other
publications, in printed or microfilm
form, and provides related services and
facilities, for use by the public and by
examiners and other personnel in the
internal operations of the Patent and
Trademark Office.

L The Classification Groups shall
develop, implement and maintain
subject matter classification systems for
the organization of patent search files of
prior art including the preparation of
definitions, indexes, schedules, and
related documentations. Each
classification group shall perform this
function for subject matter falling within
the generic category (chemical,
electrical, mechanical) assigned to It.

Section . Organizations Reporting to
the Assistant Commissioner for
Trademarks

10. The Office of Trademark Program
Control shall develop guidelines
governing trademark examining
procedures; establish program activity
targets and continually evaluate status
against program objectives; and provide
instruction in trademark practice and
procedures and coordinate trademark
administrative support activities.

20. The Trademark Trail and Appeal
Board shall be responsible for hearing
and deciding adversary proceedings
involving interfering applications,
oppositions to registration,
cancellations, and concurrent use

proceedings; and for hearing and
deciding appeals from final refusals of
the trademark examiners to allow the
registration of trademarks.

30. The Trademark Examining
Operation shall be responsible for the
classification of trademark applications
into classes of goods and services, the
examination and processing of these
applications, and the registration of
trademarks, service marks, and
certification marks; and maintain the
principal and supplemental registers of
trademarks. The Trademark Examining
Operation shall be composed of
examining divisions, the number and
coverage of such divisions to be
determined by the Commissioner.

Section 7. Office Reporting to the
Solicitor.

10. The Office of the Solcitor shall
handle all litigation to which the
Commissioner is a party and provide
other legal services, including advice
and assistance on legislative matters,
and maintenance of the law library.

.20 The Office of Government
Employee Inventions shall review
questions of ownership of patents and
rights to inventions made by
Government employees in issues
brought before it under Executive Order
10096 and shall make appropriate
recommendations to the Commissioner
for action on such questions.

Section 8. Offices Reporting to the
Assistant Commissioner for
Administration

10. The Office ofAutomatic Data
Processing Administration shall
coordinate automatic data processing
resources for the Patent and Trademark
Office; recommend to management the
acceptance, updating or termination of
all Patent and Trademark Office
automatic data processing resources
and contracts; provide management
with regular reviews on the status of
automatic data processing expenditures
and utilization of resources; advise
management on alternatives for meeting
defined short and long range ADP
requirements; coordinate ADP
procurement and installation; operate a
central computer facility for the Patent
and Trademark Office responsive to
user needs; conduct and review
specified ADP feasibility studies; design,
implement, operate and coordinate
specialized ADP management
information systems, including data
collection, manipulation and
dissemination; coordinate ADP liaison
for the Patent and Trademark Office
with the Department of Commerce and
other Federal agencies; provide a
programming and systems design -
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resources for approved projects based
on requirements; provide technical
assistance to the Patent and Trademark
Office to fulfill needs as specified by the
user.

.20 The Office of General Services
shall plan and administer a broad
Office-wide program of general services,
including procurement control; property,
space, and facilities management;,
communications, files, mail and
correspondence, and forms ,
management; administrative printing,
and clearance of all requirements
involving contractual procurements,
incuding liaison with the Department of
Commerce, in connection Therewith.

.30 The Office of Patent and
Trademark Services shall provide
materials and services to the public,
many on a fee basis, as well as to
examiners and other personnel for
internal operations of the Patent and
Trademark Office. It shall maintain a
Public Search Room with a collection of
U.S. patents; record assignments and
other instruments for the transfer of
property rights to patents and
trademarks; furnish copies of patents,
trademark registrations and office
records; and provide drafting services. It
shall also conduct an initial examination
of patent applications for compliance
with law and regulations as to form and
certain matters of factual content; grant
or deny a filing date based on suph
examination, and forward to the
Examining Groups those granted a filing
date; acknowledge the acceptance or
rejection of applications for
examination; and maintainrecords on
the status and location of all
applications.

40. Office of Personnel shall
administer activities relating to
recruitment, placement, employee
relations, training and career
development, incentive awards,
performance rating, position
classification and wage administration,
group-management relations, and
various employee benefit programs.

.50 The Office of Publications-shall
schedule and manage the processing
and movement of allowed patent
application files in procuring the
creation of full patent text machine
language data base and the composition

, and printing of weekly patent issues and
related announcements in the Official
Gazette; provide requisition and
scheduling services for trademark
publications; monitor the quality or
performance by contributing sources
and maintain close liaison with U.S.
Government Printing Office; and prepare
and issue patent grants and periodic
publications of patent indexes.

Section 9. Offices Reporting to the
Assistant Commissioner for Finance and
Planning

.01 Resource Management
Organizations.

a. The Office of Finance shall develop
and maintain the financial accounting
system of the Patent and Trademark
Office, perform accounting operations
for the revenue, trust funds, and
appropriation of the Patent and
Trademark Office, including
maintenance of ganeral accounts and
related fiscal records, preparation of
financial statements and reports, audit
and certification of vouchers for
payment, issuance of deposit account
statements, initiation of action to collect
amounts due the Patent and Trademark
Office, and administration of the payroll
system and related employee accounts;
and provide financial advice.

b. The Office of Budget shall develop
and maintain Patent and Trademark
Office budget and fiscal plans;,provide
advice and staff to assist line managers
in preparing, reviewing, justifying,
presenting and executing the Patent and
Trademark Office's budget; develop
budgetary policies and procedures for
the entire Patent and Trademark Office
budget process; maintain budgetary
accountability for available funds;
maintain external liaison on budgetary
matters; and provide assistance in
integrating program plans with the
budgetary process.

c. The Office of Planning and
Evaluation shall coordinate and help
develop medium and long range plans
for all Patent and Trademark Office
programs; develop and administer a
system for integrating the Patent and
Trademark Office planning process with
the budgetary process; coordinate and
help develop goals, objectives, and
strategies for the operating program
offices of the Patent and Trademark
Office, and evaluate the effectiveness of
the administration of the progams
against those goals, objectives and
strategies.

.02 The Office ojf Management and
Organization shall develop and/or
receive requests for management
improvement systems, programs or
projects, including studies for work
measurement, resource utilization,
workflow analyses, computer dystems,
operations research and other
operational problems and programs and'
determine the best resource(s) for
analyses, resolution, and
implementation; conduct organizational
reviews; conduct, coordinate or assign
studies on resource utilization,
procedures or workflow analyses;
coordinate work measurement studies;

manage Patent and Trademark Office
policy orders and administritive
instructions and issuances; develop and
maintain statistical data: and develop
and manage a historical file on all
management studies and statistical data
developed.

.03 The Office of Technology
Assessment and Forecast shall
continually assessjthe status of
technological activities in all countries;
compare inventive activity in the United
States relative to other nations; and
forecast development on a worldwide
basis.

.04 The Office of QualityReview
shall establish criteria for reviewing,
and perform a review of the quality of
examination of patent and trademark
applications which have been examined,
The Office shall review: the application
of substantive statutory criteria for
patentability or registrability; the
adequacy of the examiner's search of
prior patent, trademark or other
literature; and the adherence to
approved examining procedures. The
Office shall provide information to
managers and examiners on the results
of its review, and make
recommendations for maintaining or
improving the quality of examination.
Guy W. Chamberlin, Jr.,
DeputyAssistant Secretaryfor
Administration.
[FR Doc. 80-231 Filed 8-4-W. 8:45 am]
BILLNG CODE 3510-17-M

[Dept Organization Order 10-11, AmdL 1;
Transmittal 500]

Associate Deputy Secretary;
Statement of Organization and
Functions and Delegations of
Authority

Effective Date: July 15, 1980.
This order effective July 15t 1800

amends the material appearing at 45 FR
6144 of January 25, 1980.

Department Organization Order 10-11
of January 2,1980 is hereby amended as
shown below. The purpose of this
amendment is to redelegate to the
Director, Office of State and Local
Government Assistance, the title and
authority of Special Assistant to the
Secretary for Regional Development:
also, the Director, Office of Regional
Development will now report and be
responsible to the Special Assistant,

1. Section 3. is revised to read as
follows:

Section 3. Delegation of Authority
The authorities of the Secretary under

Executive Order 11386 and the
President's memorandum of January 19,
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1979 on Regional Commission support,
and under the Public Works and
Economic Development Act of 1965 as
-amended (42 U.S.C. 3181 et seq.) which
relate to the regional commission
program, except for the authority to
designate or modify the boundaries of
economic development regions, are
hereby delegated through the associate
Deputy Secretary to the Director, Office
of State and Local Government
Assistance. This delegation includes the
authority, subject to Departmental
directives, to award grants and
cooperative agreements in accordance
with the Federal Grant and Cooperative
Agreement Act of 1977, (41 U.S.C. 501 et
seq.) in order to accomplish the
purposes set forth in 42 U.S.C. 3185
(a)(1).

2. In section 4. Functions, in pen and
ink delete paragraph d., and reletter
paragraphs e. through q. as d. through p.,
respectively.
Guy W. Chamberlin, Jr.,
Deputy Assistant Secretaryfor
Administration.
[F Doc 8-2M Filed &4-M 8:45 am
BILLING CODE 3510-17-M

Industry Policy Advisory Committee
for Multilateral Trade Negotiations;
Termination
ACTION: The purpose of this notice is to
announce the termination of the
Industry Policy Advisory Committee for
Multilateral Trade Negotiations, and its
28 supportive committees, listed below:
Industry Sector Advisory Committee (ISAC)

on Aerospace Equipment for Multilateral
Trade Negotiations (MTN)

ISAC on Automotive Equipment for MTN
ISAC on Communication Equipment and

Non-Consumer Electronic Equipment forMIN
ISAC on Construction, Mining, Agriculture,

and Oil Field Machinery and Equipment for
MTN

ISAC on Consumer Electronic Products and
HouseholdAppliances for MTN

ISAC on Drugs. Soaps, Cleaners, and Toilet
Preparations for MTN

ISAC on Electrical Machinery, Power Boilers,
Nuclear Reactors, and Engines and
Turbines for MTN

ISAC on Ferrous Metals and Products for
MTN

ISAC on Food and Kindred Products for MTN
ISAC on Hand Tools. Cutlery, and Tableware

for MTN
ISAC on Industry Chemicals and Fertilizers

for MTN
ISAC on Leather and Products for MTN
ISAC on Lumber and Wood Products for

MTN
ISAC on Machine Tools-Other

Metalworking Equipment, and Other
Nonelectrical Machinery for MTN

ISAC on Office and Computing Equipment for
MTN

ISAC on Other Fabricated Metal Products for
MTN

ISAC on Paint. Gum and Wood Chemicals.
and Miscellaneous Chemical Products for
MTN

ISAC on Photographic Equipment and
Supplies for MTN

ISAC on Railroad Equipment and
Miscellaneous Transportation Equipment
for MTN

ISAC on Retailing for MTN
ISAC on Rubber and Plastics Materials for

MTN
ISAC on Scientific and Controlling

Instruments for MTN
ISAC on Stone, Clay, and Glass Products for

MTN
ISAC on Textiles and Apparel for MTN
Committee on Industry Sector Advisory

Committee Chairmen for Multilateral Trade
Negotiations

SUPPLEMENTARY INFORMATION: These
committees were established in 1974/
1975 under the Trade Act of 1974 to
provide the Secretary of Commerce and
the Special Representative for Trade
Negotiations with views and advice on
matters concerning the multilateral
trade negotiations undertaken by the
U.S., and on trade barriers affecting
individual products in the respective
industry sectors during these
negotiations.
SUMMARY:. The above-mentioned
committees concluded their work in the
fall of 1979. However, recognizing the
importance of advice from the private
sector in the success of the MTN, the
Congress provided for continuation of
industry consultations in Section 1103 of
the Trade Agreements Act of 1979, and
new Advisory Committees on Trade
Policy Matters were established on
March 21,1980, subsequent to publishing
a notice announcing their establishment
in the Federal Register (45 FR 14090,
March 4, 1980).
EFFECTIVE DATE: The effective date of
termination was June 30,1980.
FOR FURTHER INFORMATION CONTACT.
Ms. Ann C. Ryder, Acting Director,
Trade Advisory Center, International
Trade Administration, Room 3036, U.S.
Department of Commerce, telephone
(202) 377-3268, or the Department's
Committee Management Analyst, Mrs.
Yvonne Barnes, telephone (202) 377-
4217.

Dated: July 30,1980.
Elsa 0. Porter,
Assistant Secretay forA dministration.
[MR Dcm 80- Fged 6- 1-80 84am)
SILUNG CODE 3610-17-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Additional Officials of the Government
of India Authorized To Issue Visa and
Elephant-Shad Certifications
July 30. aeo.
AGENCY. Committee'for the
Implementation of Textile Agreements.
ACTION: Two additional officials of the
Government of India have been
authorized to issue export visas and
elephant-shaped certifications for
cotton, wool and man-made fiber textile
products from India.

SUMMARY:. The Government of India has
notified the United States Government
that Mr. V. S. Kulkarni and Mr. S.
Ragothaman are authorized to issue
export visas and elephant-shaped
certifications, in addition to officials
named previously.
EFFECTIVE DAT: July 30,198W.
FOR FURTHER INFORMATION CONTACT:.
Judith L. McConahy, International Trade
Specialist. Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (2021377-5423).
SUPPLEMENTARY INFORMATION: On
November 29,1979, a letter to the
Commissioner of Customs from the
Chairman of the Committee for the
Implementation of Textile Agreements
was published in the Federal Register
(44 F.R. 68504), which established an
export visa requirement and
certification of exemption of cotton.
wool and man-made fiber textile
products, produced or manufactured in
India and exported to the United States.
One of the requirements is that the visas
and certifications for exemption must be
signed by an official authorized by the
Government of India. The Government
of India has requested that two
additional offici@ls be recognized as
authorized to issue visas and elephant-
shaped certifications.
Arthur Garl,
Acting Chairman, Commifleefor the
Implementation of Textile Agree ments.
[FR 1o. 80-233W Fied 8-4-0: Sf4 am]
BLUNG CODE 3610-25-I

Import Controlt on Certain Cotton and
Man-Made Fiber Textile Products From
the Republic of the Philippines
July 30.1980.
AOENCr. Committee for the
Implementation of Textile Agreements.
ACTION: (1) Controlling imports from the
Philippines of girls' and infants' cotton
coats in Category 335 (all T.S.U.SJ.A
numbers in the category except 382.1202,
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382.1204, 382.1206, 382.1217 and 382.1223)
and deducting overshipment charges in
the amount of 7,607 dozen; controlling
women's cotton coats in Category 335
(only T.S.U.S.A. numbers 382.1202,
382.1204, 382.1206, 382.1217 and
382.1223); and (2 reducing the level of
restraint previously established for
women's blouses in Category 641 pt. (all
T.S.U.S.A. numbers in the category
except T.S.U.S.A. numbers 382.0460 and
382.8139) to account for overshipment
charges amounting to 205 dozen. These
actions affect textile products exported
during the twelve-month period whichi
began on January 1,1980.
(A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28,1980 (45 FR 13172], as amended
on April 23, 1980 (45 FR 27463))

SUMMARY: Under the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of August "22
and 24, 1978, as amended, between the
Governments of the United States ind
the Republic of the Philippines, the
United States Government has decided
to control imports of cotton textile
products in Category 335, produced or
manufactured in the Philippines and
exported to the United States during the
twelve-month period which began on
January 1, 1980 in addition to those
categories previously designated. The
levels of restraint for girls' and infants'
cotton coats in Category 335 (all
T.S.U.S.A. numbers in the category
except 382.1202, 382.1204, 382.1206,
382.1217 and 382.1223) and women's
blouses in Category 641 pt. (all
T.S.U.S.A. numbers in the category
except numbers 382.0460 and 382.8129)
are being adjusted for overshipment
charges in respective amounts of 7,607
dozen and 205 dozen.
EFFECTIVE DATE: August6,1980.
FOR FURTHER INFORMATION CONTACT.
Carl Ruths, International Trade
Specialist, Offic6'of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-5423).
SUPPLEMENTARY'INFORMATION: On

December 26, 1979, there was published
in the Federal Register (44 FR 76386) a
letter from the Chairman of the
Committee for the Implementation of
Textile Agreements to the Commissioner
of Customs, which established levels of
restraint for certain specified categories
of cotton, wool and manmade fiber
textile products, produced or
manufactured in the Philippines, which
may be entered into the United States
for consumption, or withdrawn from
warehouse for consumption, during the

twelve-month period which began on
January 1, 1980 and extends through
Deceinber 31, 1980. Under the terms of

/ the bilateral agreeinent, the United
States Government has decided also to
control imports of cotton textile
products in Category 335 during that
same period.

Accordingly, the letter published
below, the Chairman of the Committee
for the Implementation of Textile
Agreements directs the Commissioner of

- Customs to prohibit entry into the
United States for consumption, or
withdrawal from warehouse for
consumption, of cotton textile products
in Category 335 in excess of the
designated level of restraint and to
adjust the previously established level
for part of Category 641. The levels of

.restraint have not been adjusted to
account for any imports after December
31, 1979. Imports for the period of
January 1, 1980 to December 31, 1980
will be charged.

Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

July 30, 1980
Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury
Washington, D.C. 20229
.Dear Mr. Commissioner this directive

further amends, but does not cancel, the'
directive issued to you on December 19,1979
by the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports into the United States of
certain cotton, wool and man-made fiber
textile products, produced or manufactured in
the Philippines.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15,1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of August 22 and 24,
1977, as amended, between the Governments
of the United States and the Republic of the
Philippines; and in accordance with the
provisions of Executive Order 11651 of

-March 3, 1972, as amended by Executive
Order 11951 of January 6. 1977, you are
directed to prohibit, effective on August 6.
1980, and for the twelve-month period
beginning on January 1, 1980 and extending
through December 31, 1980, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in Category 335,
produced or manufactured in the Philippines,
in excess of the following level or restraint
and to adjust the level for Category 641 pt:

12.mo level of restislnt'

Categry.
335 pLt..- . ..... 23,927 dozen.
335 pt?.... 32.562 dozen.
641 pL4... . 163.139 dozen.

'The levels of restraint have not been adjusted to reect
any Imports after December 31,1979,

2In Category 335. all T.S.U.SA. numbers 382.1202,
3621204,382.1206. 382.1217 and 382,1223,

'fn category 335, only T.S.U.S.A. numbers 302.1.02.
362.1204.382.1206.3821217 and 382,1223,

'In Category 641. only T.S.U.SA numbers 302.0459,
320461,3828133, 382.5137,381,8143, and 382.8144,

Textile products in Category 335 which
have been exported to the United States prior
to January 1,1980 shall not be subject to this
directive.

Textile products in Category 335 which
have been released from the custody of the
U.S. Customs Service under the provisions of
19 U.S.C. 1448(b) or 1484(13(A) prior to the
effective date of this directive shall not be
denied entry under this directive.

A detailed description of the textile
categories in terms of T.S.U.S.A, numbers
was published in the Federal Register on
February 28,1980 (45 FR 13172), as amended
on April 23,1980 (45 FR 27463).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of the Republic of the
Philippines and with respect to imports of
cotton and man-made fiber textile products
from the Philippines have been determined
by' the Committee for the Implementation of
Textile Agreements to involve foreign affairs
functions to the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary for the implementation
of such actions, fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553. This letter will be published In the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doec. 80-23502 Filed 6-4-M, 8:45 am]
BILLNG CODE 3510-25-M

Announcing a New Export Visa
Requirement for Cotton, Wool, and
Man-Made Fiber Textiles and Textile
Products From the People's Republic
of China
August 1, 1980.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Establishing a new visa
requirement for cotton, wool and man-
made fiber textiles and textile products
exported from the People's Republic of
China.

SUMMARY: The Governments of the
United States and the People's Republic
of China have exchanged letters
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establishing a new visa requirement for
cotton, wool and man-made fiber
textiles and textile products in
Categories 300-369, 400-469 and 600-
669, produced or manufactured in the
People's Republic of China.

A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28,1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463).
EFFECTiVE DATE: August 20,1980 for
goods exported from the People's
Republic of China on and after that date.
Goods exported from the People's
Republic of China before August 20,
1980 shall not be denied entry for
consumption or withdrawal from
warehouse for consumption until
October 6,1980.
FOR FURTHER INFORMATION CONTACT:.
Carl Ruths, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington. D.C. 20230, (202/377-5423).
SUPPLEMENTARY INFORMATION: Cotton,
wool and man-made fiber textile and
apparel products manufactured in the
People's Republic of China and exported
on or after August 20,1980 from the
People's Republic of China or from any
other country of exportation shall be
visaed with a circular stamp in order to
be entered into the United States for
consumption, or withdrawn from
warehouse for consumption.
Merchandise imported for the personal
use of the importer, and not for resale,
does not require a visa, regardless of
value.

Shipments shall be visaed by the
placing of an original stamped marking
(the visa) in blue ink on the front of the
invoice (Special Customs Invoice Form
5515, successor document, or
commercial invoice, when such form is
used] and will be signed by a designated
official of the Government of the
People's Republic of China. A list of
officials authorized to issue visas
follows this notice. A facsimile of the
visa stamp is published as an enclosure
to the letter to the Commissioner of
Customs which follows this notice.

The provision requiring entry, or
withdrawal from warehouse, for
consumption before October 6,1980 of
all goods exported before August 20,
1980 in no way authorizes release of
quantities in excess of import controls
presently in effect. Discussions with the
People's Republic of China on a bilateral
textile agreement are in progress.

Interested parties are advised to take
all necessary steps to insure that cotton,
wool and man-made fiber textiles and
textile products, produced or

manufactured in the People's Republic
of China, which are to be entered into
the United States for consuxnption, or
withdrawn from warehouse for
consumption, will meet the stated visa
requirements.

The Embassy of the People's Republic
of China has indicated that Huang
Jianmo, Second Secretary, Embassy of
the People's Republic of China, (202)
328-2527 and Sun Yonglun, Attache,
Embassy of the People's Republic of
China, (202] 328-2525 have been
empowered to request waiver of visa
requirements for individual shipments.

The letter published below from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs
establishes the new export visa
requirement.
Arthur Garel.
Acting Chairman, Committeefor the
Implementation of TextileAgreemants.

Officials of the Government of the
People's Republic of China Authorized
To Issue Textile Export Visas
Chu Houchung
Wang Chu
Fang Ziping
Duang Juntian
Qi Yiguang
Wang Changjian
Huang Zenghua
Pan Tong
Gao Qingchang
Ren Yuheng
Ren Hsiaohsuan
Li Haoran
August 1.1900.
Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury,
Washington. D.C. 20229.

Dear Mr. Commissioner Under the terms of
the Arrangement Regarding International
Trade in Textiles done at Geneva on
December 20,1973. as extended on December
15, 1977, and in accordance with the
Provisions of Executive Order 11651 of March
3,1972, as amended by Executive Order
11951 of January 6,1977, you are directed to
prohibit, effective on August 20,1900 and
until further notice, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton. wool
and man-made fiber textile products in
Categories 300-3W, 400-409 and 00--609,
produced or manufactured In the People's
Republic of China and exported on and after
August 20.1980, from the People's Republic of
China or from any other country of
exportation. for which the Government of the
People's Republic of China for which the
government of the People's Republic of China
has not issued an appropriate export visa.
fully described below. Merchandise exported
before August 20, 1980 shall be permitted
entry without a visa until October 5,1980.

The export visa will be an original circular
stamp in blue Ink on the front of the invoice
(Special Customs Invoice Form 5515,
successor document. or commercial invoice.
when that form is used and will be signed by
an authorized official of the Government of
thePeople's Republic of China. A facsimile of
the visa stamp Is encolsed.

Merchandise for the personal use of the
importer and not for resale does not require a
visa, regardless of value.

You are further directed to permit entry
Into the United States for consumption and
withdrawal from warehouse for consumption
of designated shipments of cotton. wool and/
or man-made fiber textile products, produced
or manufactured in the People's Republic of
China, notwithstanding the designated
shipment or shipments do not fulfill the
aforementioned visa requirements, whenever
requested to do so in writing by the Chairman
of the Committee for the Implementation of
Textile Agreements.

A detailed description of the textile
categories In terms of T.S.US.A. numbers
was published in the Federal Register on
February 28,190( 45 FR 13172]. as amended
on April 23,1980 45 FR 27483).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The action taken with respect to the
Government of the People's Republic of
China and with respect to Imports of cotton.
wool and man-made fiber texitiles and textile
products from China has been determined by
the Committee for the Implementation of
Textile Agreements to involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
Implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in the Federal Register.

Sincerely,
Arthur Garl
Acting Chairman. Committee for the
Implementation of TextileAgreements

iM Dc. D= 8043M rd .-4-ft 845 aml
BRIMO 0CD 36W025-C
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DEPARTMENT OF DEFENSE

Advanced Research Projects Agency
(DARPA)

The Privacy Act of 1974; Notice of
Systems of Records: Amendments

AGENCY: Defense Research Projects
Agency (DARPA).
ACTION: Notification of amendments for
systems of records.

SUMMARY: The Defense Research
Projects Agency (DARPA] proposes to
amend three systems of records subject
to the Privacy Act of 1974. The three
systems being amended are set forth
below under "Amendments".
DATES: These systems shall be amended
as proposed without further notice on
September 4,1980, unless comments are
received on or before September 4, 1980,
which would result in a contrary
determination and require republication
for further comments.
ADDRESS: Privacy Act Officer,
Advanced Research Projects Agency,
1400 Wilsbn Boulevard, Arlington,
Virginia 22209.
FOR FURTHER INFORMATION CONTACT:
Mr. James S. Nash, telephone 202-695-
0970.
SUPPLEMENTARY INFORMATION: The
Advanced Research Projects Agency
systems of records notices as prescribed
by the Privacy Act have been published
in the Federal Register as follows:
FR Doc. 79-370542 (44 FR 74142) December
17,1979.

The proposed amendments are not
within the purview of the provisions of
the Office of Management and Budget
(OMB) Circular A-108, Transmittal
Memoranda No. 1 and No. 3, dated
September 30, 1975 and May 17, 1976,
respectively, which provide
supplemental guidance to Federal
agencies regarding the preparation and
submission of reports of their intention
to establish or alter systems of personal
records as required by the Privacy Act.
This OMB guidance was set forth in the
Federal Register (40 FR 45877) on
October 3, 1975.

Dated: July 30, 1980.
M. S. Healy,
OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

Amendments
Following the identification made of

the DARPA systems and the specific
changes made therein, the complete
revised record system, as amended, is
published in its entirety. Citations are

contained in the December 17,1979
issue of the Federal Register.

E DARPA 001

SYSTEM NAME:

Travel File (44 FR 74143, December 17,
1979).

CHANGES:

SYSTEM LOCATION:

In line one, insert the word "Office,"
after the word "Services,".

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete the entry, and insert:
"Travefer's name, office, days

authorized, travel date, estimated cost,
(other), airlines ticket costs and status."

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete the entry, and insert:
"Title 5, United States Code, Section

301; Department of Defense Directive
5105.41, 'Defense Advanced Research
Projects Agency (DARPA)', June 8,
1978."

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert:

"Internal users, uses, and purposes:
"Used by the Director and Deputy

Directors, Assistant Directors, Staff
Assistants, Project Officers, and
Personnel and Administrative Officers,
DARPA-Internal management
administraitive and budgetary needs.
Provides daily, weekly and monthly
status reports to top management
officials concerning status of travel
funds.

"'External users, usbs, and purposes:
"None."

RETRIEVABILITY:

In line two, delete "Record Category.",
and insert: "Categories of records in the
system:".

RETENTION AND DISPOSAL:

Delete the entry, and insert:
"Paper files will be destroyed by

burning or pulping immediately after
they have served their purposes or after
2 years, whichever occurs first. There
are no plans to retire or destroy
Automatic Data Processing (ADP)
files.".

SYSTEM MANAGER(S) AND ADDRESS:

In line one, delete "Director,
Administrative Services," and insert:
"Administrative Officer,".

NOTIFICATION PROCEDURE:

Delete the entry, and insert:

"Information may be obtained from:
Administrative Officer, DARPA, Room
607, Architect Building, 1400 Wilson
Boulevard, Arlington, Va. 22209,
Telephone: 202-694-3032".

RECORD ACCESS PROCEDURES:

In lines one and two, delete "Director,
Administrative Services,", and insert:
"Administrative Officer,".

E DARPA 002

SYSTEM NAME:

Biographical Sketch (44 FR 74143,
December 17, 1979).

CHANGES:

SYSTEM LOCATION:

Delete "Administrative Office", and
insert: "Manpower Office.".

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete the entry under the above
heading, and insert:

"Biographical sketch contains name,
Date of Birth (DOB), home address,
home phone; Service Computation Date
(SCD), DARPA reporting date, DARPA
project office, room number, office
phone, position title and grade;,experience; education, degree/year and
field; awards or special achievements;
spouse's name; remarks. Additional data
for military personnel includes
temporary rank/grade, permanent rank/
grade; professional training received
within past three years."

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete the entry'under the above
heading, and insert:

"Title 5, United States Code, Section
301; Department of Defense Directive
5105.41, 'Defense Advanced Research
Projects Agency (DARPA),' June 8,
1978."

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert:

"Internal users, uses, and purposes:
"Used by the Director and Deputy

Directors, Assistant Directors, Staff
Assistants, Project Officers, and
Personnel and Manpower Officers,
DARPA-To update management with a
concise sketch of DARPA employees,
when needed for award ceremonies or
interviews,

"External users, uses, and purposes:
"None."

SYSTEM MANAGER(S) AND ADDRESS:

Delete "Administrative Officer", and
insert: "Manpower Officer".

5187,4



Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Notices

NOTIFCA'TION PROCEDREM

Delete the entry, and insert:
"Information may be obtained from:

Manpower Officer, DARPA, Room 605,
Architect Building, 1400 Wilson
Boulevard. Arlington, Va. 22209,
Telephone: 202-694-3077".

RECORD ACCESS PROCEDURE.M

In lines one and two, delete
"Administrative Office", and insert
"Manpower Officer,".

E DARPA 004

SYSTEM NAMe
DARPA Personnel (44 FR 74144.

December 17, 1979).

CHANGES:

SYSTEM LOCATION:
In line one, insert the words

"Manpower Office" before the word
"Defense".

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete the entry, and insert:
"Title 5, United States Code, Section

301; Department of Defense Directive
5105.41, 'Defense Advanced Research
Projects Agency (DARPA),' June 8,
1978."

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert-

'D2ternal users, uses, and purposes:
"Used by the Director and Deputy

Directors, Assistant Directors, Staff
Assistants, Project Officers, and
Personnel and Manpower Officers,
DARPA. Information in different
combinations is used for monthly
manpower counts, staffing balance for
civilian vs. military; professional vs.
clerical; grade and salary count.
Individual organizational configuration
only is available to appropriate Office
Directors for their managerial needs.

"External users, uses, and purposes:
"'None."

RETIEVABRLTY:

Delete "RECORD-CATEGORY", and
insert. "Categories of records in the
system:".

SAFEGUARDS:

In line two, delete the word "files"
after the word "locked", and insert "file
cabinets".

RETENTION AND DISPOSAL:

In line one, insert- "Automatic Data
Processing" after the word "destroy",
and insert parentheses around the word
"ADP".

SYSTEM MANAOER(S) AND ADDRES=

In line one, delete "Administrative
Officer", and insert- "Manpower
Officer".

NOTIFICATON PROCEDUR -

Delete the entry, and insert:
"Information may be obtained from:

Manpower Officer, DARPA. Room 605,
Architect Building, 1400 Wilson
Boulevard, Arlington, Va. 22209,
Telephone: 202-694-3077".

RECORD ACCESS PROCEDURE.

In lines one and two, of the first
paragraph, delete "Administrative
Office", and insert- "Manpower
Officer,".

9 DARPA 001

mTm Me.Stravel File.

8181M~llOCATlOm

Ad inistrative Services Office,
Defimm Advanced Research Projects
Agmq 0DARPAI 1400 Wilson
BouhtvdA Aington. Va. 22209.

CATMhOM O I0AU S COVERD By THE
SYST

All DARPA pemorees, military and
civilian, who make one ot more TDY
trips for DARPA. Selected government
employees who visit MARPA on official
business at DARPA's expmse and
certain nongovernment permmnel
traveling on Invitatloa iTswl Orde=
for DARPA.

CATEGORIES OF RECORDS N T= I

Traveler's name, office, days
authorized, travel date, estimated coat
(other), airlines ticket costs and status,

AUTHORITY FOR MAINTENANCE OF TM
SYSTEM:

Title 5, United States Code, Section
301; Department of Defense Directive
5105.41, "Defense Advanced Research
Projects Agency (DARPA)", June 8,1978.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Intei nal users, uses, and purposes:
Used by the Director and Deputy

Directors, Assistant Directors, Staff
Assistants, Project Officers, and
Personnel and Administrative Officers,
DARPA-Internal management
administrative and budgetary needs.
Provides daily, weekly and monthly
status reports to top management
officials concerning status of travel
funds.

External users, uses, and purposes:
None.

POClE AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE

Computer paper printouts, paper
records and correspondence in file
folders, also, magnetic disc.

RETRIEVABnr.M.

Accessed by last name, by office, or
by any of the data files listed in
"Categories of records in the system:".

SAFEOUARDS:

Paper copies are maintained in areas
accessible only to authorized personnel.
Building employs security guards. File
access is available to authorized
personnel who have been assigned
system passwords.

RETENTION AND DISPOSAL:

Paper files will be destroyed by
burning or pulping immediately after
they have served-their purposes or after
2 years, whichever occurs first. There
are no plans to retire or destroy
Automatic Data Processing (ADP] files.

SYSTEM MAHAOER(S) AND ADDRESS

Administrative Officer, DARPA. 1400
Wilson Boulevard, Arlington. Va. 22209.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Administrative Officer, DARPA. Room
6Q7, Architect Building, 1400 Wilson
Boulevard. Arlington. Va. 22209.
Telephone: 202-694-3032.

11O1CD ACCE33 PROCEDURES*

Requests from individuals should be
addressed to: Administrative Officer;
DARPA. 1400 Wilson Boulevard,
Arlington. Va. 2220M.

Written requests for information
should contain the full name of the
Individual, the period for which the
information Is required and specific
categories of information required.

For personal visits, the individual
should be able to provide DoD
Identification Card.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIS:

DARPA Special Orders (TDY,
Invitational, PCS. etc.]; Travel Vouchers
as submitted by travelers and as
returned by the local finance offices.
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SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS FO THE ACT:

None.

E DARPA 002

SYSTEM NAME:

Biographical Sketch.

•SYSTEM LOCATION:

Manpower Office, Defense Advanced
Research Projects Agency (DARPA),
1400 Wilson Boulevard, Arlington, Va
22209.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All DARPA current and past
employees, military and civilian.

CATEGORIES OF RECORDS IN THE SYSTEM:

Biographical sketch contains name,
Date of Birth (DOB), home address,
home phone; Service Computation Date
(SCD), DARPA reporting date, DARPA
project office, room number, office
phone, position title and grade;
experience; education, degree/year and
field; awards or special achievements;
spouse's name; remarks. Additional data
for military personnel includes
temporary rank/grade, permanent rank/
grade, professional training received
within past three years.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:*

Title 5, United States Code, Section
301; Department of Defense Directive
5105.41, "Defense Advanced Research
Projects Agency (DARPA)", June 8,1978.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Internal users, uses, and purposes:
Used by. the Director and Deputy

Directors, Assistant Directors, Staff
Assistants, Project Officers, and
Personnel and Manpower Officers,
DARPA-To update management with a
concise sketch of DARPA employees,
when needed for award ceremonies or
interviews.

External users, uses, and purposes:
None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Biographical sketches are in
employee's file folder.

RETRIEVABlUTY:

Accessed by last name.

SAFEGUARDS:

Combination lock file cabinets.
Material is maintained in areas

accessible only to authorized personnel.
Building employs security guards.

RETENTION AND DISPOSAL:

Records are maintained while
employee is with DARPA; records are
destroyed by burning 2 years after
employee has left DARPA.

SYSTEM MANAGER(S) AND ADDRESS:

Manpower Officer, Defense Advanced
Research Projects Agency (DARPA),
1400 Wilson Boulevard, Arlington, Va.
22209.

NOTIFICATION PROCEDURE,:

Information may be obtained from:
Manpower Officer, DARPA, Room 605,
Architect Building, 1400 Wilson
Boulevard, Arlington, Va. 22209,
Telephone: 202-694-3077.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: Manpower Officer,
DARPA, 1400 Wilson Boulevard,
Arlington, Va. 22209.

Written requests for information
should contain the full name of the
individual, his project office, and period
employed in DARPA.

For personal visits, the individual first
needs to identify himself as a DARPA
employee.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Information is provided by individuals
concerned.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

E DARPA 004

SYSTEM NAME:

DARPA Personnel.

SYSTEM LOCATION:

Manpower Office, Defense Advanced
Research Projects Agency (DARPA),
1400 Wilson Boulevard, Arlington, Va
22209.

CATEGORIES OF INDIVIDUALS COVERED BY THE
8YTEM:

Current and former DARPA
employees, civilian and military,
consultants, and part-time employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains individual's Biographical
Data: Name, Prename, Date of Birth

(DOB), Age, Eductation; Classification
Data: Job Series, Job Title, Position
Description Number, Salary; Grade
Data: Grade Type, Grade Step, DARPA
Promotion, Last Within Grade Increase
(WGI), Next Within Grade Increase
(WGI); Office of Personnel Management
Data: Service Computation Date (SCD),
Years in Government; DARPA Data:
Project, Civilian-Military Professional
Support, Project Number, Entered on
Duty (EOD) DARPA; Left DARPA, Years
in DARPA; Military Data: Rank, Service,
Reassignment Due, Slot Rank, DARPA
Award, Date of Rank, Position
Description; Review Data; Clearance,
Current Office Assignment Data,
Eligibility for Retirement; Remarks;
Mailing Data: Title, Name, Spouse's
Name, Street, City, State, Zip Code,
Home Phone; Office Data: Name, Offie
Phone, Room, Division.

AUTHORITY FOR MAINTENANCE OF THE SYTEM:

Title 5, United States Code, Section
301; Department of Defense Directive
5105.41, "Defense Advanced Research
Projects Agency (DARPA)", June 8, 1978.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Internal users, uses, and purposes:
Used by the Director and Deputy

Directors, Assistaxit Directors, Staff
Assistants, Project Officers, and
Personnel and Manpower Officers,
DARPA. Information in different
combinations is used for monthly
manpower counts, staffing balance for
civilian vs. military, professional vs.
clerical; grade and salary count.
Individual organizational configuration
only is available to appropriate Office
Directors for their managerial needs,

External users, uses, and purposes:
None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Magnetic disk, computer paper
printouts, paper records, and
correspondence in file folders.

RETRIEABILITY:

Data is retrievable by last name as
well as by any of the data fields listed in
"Categories of records in the system:".

SAFEGUARDS:

Access to total file limited by
password, building employs security
guards. Files are maintained In
combination lock file cabinets and in
areas accessible only to authorized
personnel that are properly screened
and trained.

I I I
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RETENTION AND DISPOSAL

Files are permanent There are no
plans to retire or destroy Automatic
Data Processing (ADP) files. Paper files
are destroyed immediately after serving
the purpose for which prepared.

SYSTEM MANAGER(S) AND AMOREW.

Manpower Officer, DARPA, 1400
Wilson Boulevard, Arlington, Va. 22200.

NOTIFICATION PROCEDURE

Information may be obtained from:
Manpower Officer, DARPA. Room 05,
Architect Building, 1400 Wilson
Boulevard. Arlington, Va. 22200,
Telephone: 202-64 .

RECORD ACCESS PROCEDURES

Requests from individuals should be
addressed to: Manpower Officer,
DARPA. 1400 Wilson Boulevard,
Arlington, Va. 22209.

Written requests for information
should contain the full name of the
individual, the DARPA office assigned
to currently or previously and the period
of employment with DARPA.

For personal visits, the individual
should be able to provide some
acceptable identification, such as
DARPA pass, DoD pass, or verbal
information that could be varified inbis
file.

CONTESTG RECORD PROCEDRE.

The Agency's rules for acces to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIESI

Information is provided by individuals
concerned.

SYSTEMS EXEMPTED FROM CERTAJN
PROVISIONS OF THE ACT.

None.
[FR Doc. 80-Zs,54 FIed -4-t Ws am]
BRIG COOE 3610-70-U

Corps of Engineers; Department of the
Army

Intent To Prepare Draft Environmental
Impact Statement (DEIS) for Gregory
County Pumped Storage Facility,
South Dakota.

AGENCY. U.S. Army Corps of Engineers,
Omaha District
ACTION: Notice of intent to prepare a
DEIS.

SUMMARY: In the matter of intent to
prepare a Draft Environmental Impact
Statement (DEIS) for the potential
Gregory County Pumped Storage

Facility, Gregory County, South Dakota.
The DEIS would be included in the Draft
Interim Report for the Missouri River.
South Dakota, Nebraska. North Dakota,
Montana Review Report for Water
Resources Development

1.The potential Federal Action is to
recommend to Congress that the Corps
of Engineers be authorized to construct
the Gregory County Pumped Storage
Facility. This facility would be located
on the west bank of Lake Francis Case
approximately 3 miles south of the
Platte-Winner Bridge.

2. Reasonable structural alternatives
to meet expected increases in peak
energy demands include other pumped
storage sites, conventional hydroelectric
capacity, gas and oil fired combustion
turbines, and underground pumped
storage. Nonstructural alternatives to
reduce peak demand include load
management and conservation
measures.

3. To date, public involvement
concerning the potential Gregory County
Pumped Storage Project has included
coordination with Federal, State, and
local agencies including citizens groups
and individuals. Coordination was
conducted as part of the preparation of
the August 1977 Missouri River, South
Dakota, Nebraska, North Dakota, and
Montana Review Report for Water
Resources Development Potential
significant impacts identified thus far
include socioeconomic impacts during
the construction period, water quality
impacts to Lake Francis Case, adverse
impacts to all life stages of the fishery in
Lake Francis Case, loss of terrestrial
habitat, disruption of waterfowl
migration patterns, loss of farmland,
displacement of local landowners, and
transmission line impacts. Beneficial
impacts include availability of peaking
power reduced oil use, more efficient
use of the existing coal fired facilities in
the region, potential for public water
supply, and the potential for irrigation.
The project will comply with the
requirements of the Historic
Preservation Act, the Endangered
Species Act, Section 404 of the 1977
Clean Water Act, Executive Order 11988
on flood plains and Executive Order
11990 on wetlands.

4. A scoping meeting for the DEIS will
be held on Thursday, August 21,1980. at
1:30 p.m. (CDT) at the King's Inn, 220 S.
Pierre Street. in Pierre, South Dakota.
The participation of the public and all
interested Governmental agencies is
invited.

5. The Omaha District estimates that
-the DEIS will be released for public
review in June 1981.
ADDRESS: Questions about the proposed
action, DEIS, or scoping meeting should

be directed to Gerard Mick, Acting
Chief, Environmental Analysis Branch.
Omaha District, CE, 6014 US. Post
Office and Courthouse. Omaha. NE
68102. Phone: (402) 221-4628.

Dated July 23, 19M.
Jobn E. Vlehmdskf,
Chief, PlanniW Divislon.
[FRDmoWF-z,,md&--ft, *a

sim CODE 3711.-a.

Department of the Navy

Part-Time Career Employment
Program

The Department of the Navy is
proposing a Part-time Career
Employment Program to implement
within the Department of the Navy the
requirements of the Federal Employees
Part-time Career Employment Act of
1978 (Pub. L 95-439) and the regulatory
requirements of the Office of Personnel
Management. The proposed program
provides for the creation of part-time
employment positions within the
Department of the Navy. Interested
persons may submit written comments
to the Office of the Chief of Naval
Operations, OP-14, Washington, D.C.
20350. Comments received on or before
October 6,1980 will be considered
before final action is taken on this
proposal.

Part-Time CareerEmployment
Progrm:
Subchapter L General Provisions

1-1 Purpose andPolicy

These provisions implement Public
Law 95-437, the Federal Employees Part-
time Career Employment Act. by
establishing requirements and
procedures for the Department of the
Navy's Part-time Career Employment
Program. The policy of the Department
of the Navy is:

a. To expand the number and scope of
permanent part-time positions to include
professional, technical, trades, craft and
clerical series; and

b. To provide part-time career
employment opportunities to all
interested and eligible applicants and
employees covering positions GS-1
through GS-15 and equivalent positions
in a manner so as to carry out its
mission and agreements made to
recognize employee organizations. A
position occupied by a full-time
employee will not be abolised to
established a part-time position, unless
both management and the employee
agree to the change.
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1-2 Program Objectives

a. To increase part-time employment
by providing opportunities to the'
following individuils:

(1) Older persons whose adjustment
to retirement is facilitated by a gradual
decrease in hours of work.

(2) Students who need part-time
employment to finance their education.

(3) Parents whose family
responsibilities require a part-time
schedule.

(4) Handicapped or other individuals
who require or desire a part-time
schedule.

b. To increase motivation and
productivity by making part-time
opportunities available to current
employees.

c. To increase productivity by
employing, on a part-time basis,
individuals whose skills would not not
otherwise be available.

d. To offer management flexibility in
meeting work requirements and filling
various occupational shortage category
positions.

1-3 Definitions

a. Part-time employment-Regularly
scheduled work between 16 and 32
hours per week, performed by Tenure
Group I and II employeestwho were
hired or converted to such schedule, in
either the competitive or excepted
service, on or after April 8, 1979,

b. Tenure Group I-Those employees
under career appointments not serving
probation and those employees in the
excepted service whose appointments
carry no condition or restriction.

c. Tenure Group H-Those employees
serving probation or who are career-
conditional and those employees in the
excepted service serving trial periods or.
whose tenure is equivalent to career-
conditional in the competitive service.

d. Tenure Group If-Indefinite
employees; employees. serving in certain
temporary appointments; employees in
non-status non-temporary appointments;
and status quo employees. I

e. Intermittent Employment-
Recurring employment which is not
prescheduled.

f Temporary Employment-Work
performed by Tenure Group m
employees in either a non-continuing
position or performed on a non-
permanent basis in a continuing
position.

g. Mixed tour of duty-Career
employment with varying periods of full-
time, part-time and intermittent service.
Also known as career seasonal
employment.

1-4 Coverage

Employees covered.Tenure Group I
and II employees in both competitive
and excepted service appointed or
converted to part-time positions at the
GS-1 through GS-15 or equivalent levels
on or after April 8,1979.

•1-5 Exceptions

Persons appointed or converted to
part-time career positions after April 8,
1979 are precluded from working
between 32 and 39 hours a week except
when a temporary increase in hours is
necessary because of heavy workloads
or training. The following are excepted
from these regulations: -

a. Positions at the GS-16 level and
above, or equivalent,

b. Positions for which a collective
bargaining agreement, in effect on April
8, 1979, established the number of hours
of employment per week.

c. Part-time positions established with
a scheduled tour of duty of less than 16
hours a week, if the position is
necessary to carry out the mission of the
Department of the Navy.

d. Intermittent or temporary
employees as defined in 1-3e and f
above. This exclusion does not prohibit
appointment of such employees to
permanent part-time positions.

e. Employees in positions necessary to
carry out the mission of the Department
of the Navy which have been restricted
from conversion-to part-time
employment by the heads of activities.

f. Part-time employees who were
serving under permanent appointments
prior to April 8,1979 so long as their
current part-time employment continues.

g. Seasonal employees with mixed
tours of duty as defined in 1-3g above.

1-6 Part-time Career Ceiling

Effective I October 1980, a part-time
career employee will be counted as a
fraction of a ceiling point determined by
dividing 40 hours into the average.
number of hours in the employee's
regularly scheduled work week.

Subchapter 2. Career Part-time
Employment Program Implementation
and Procedures

2-1 Program Implementation

a. Program responsibilities. (1) The
Chief of Naval-Operations, OP-14, will.
have overall responsibility for the Part-
time Career Employment Program.

(2) The Director, Naval Civilian
Personnel-Command is responsible for:.

(a) Providing guidance and assistance
to headquarters offices and field
activities on program implementation.

(b) Designating a program coordinator
to serve as the point of contact for

inquiries concerning the Part-time
Career Employment Program.
(c) Preparing reports required or

requested by the Chief of Naval
Operations or the Office of Personnel
Management.

(3) Heads of headquarters offices are
responsible for consolidating Part-time
Carrer Employment Program reports
from activities under their cognizance,

(4) Heads of field activities and
heddquarters offices are responsible for:.

(a) Ensuring that activity Part-time
Career Employment Programs are
established and implemented in
accordance with the Department of the
Navy and the Office of Personnel
Management regulations, instructions,
and guidance.

(b) Ensuring that flexibilites of the
Part-time Career Program are
considered during the Affirmative
Action Program process.

(c) Preparing part-time employment
ieports required or requested by the
Office of Personnel Management or the
Chief of Naval Operations.

b. Career Part-time Employment
Goals and Timetables. Beginning Fiscal
Year 1981, heads of field activities and
headquarters offices must establish, on
a fiscal year basis, annual goals and
timetables for career part-time positions
established or converted in any given
year. Activity part-time employment
goals should reflect consideration of the
Department of the Navy Part-time
Career Employment Program objectives,
mission, and criteria provided In 2-2b

'below.

2-2 Requirements and Pocedures for
Establishing Part-time Positions and
Converting Full-time Positions to Part
time

a. Requirements. The head of each
, activity or designee will develop a Part-

time Career Employment Program
providing procedures for establishing
and converting full-time positions to
part-time. The program must also
include procedures for.
-Accepting supervisors' and selecting

officials' requests to establish part-
time positions;

-Accepting and acting on full-time
employees' requests to convert to
part-time positions;

-Informing employees and supervisors
of the advantages of and opportunities
for part-time employment, '

-Advertising part-time employment
opportunities, including innovative
methods of indentifying and reaching
applicants;

-Contacting the servicing personnel
office in order to get assistance
concerning part-time career
opportunities;
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-Coordinating with functional areas
impacting on the Part-time Career
Employment Program; and

-Incorporating part-time employment
information into required training for
new supervisors.
b. Initial review of vacant positions.

Upon becoming vacant, allfull-time
positions at the GS-15 and below levels
or equivalent will be reviewed to
determine if the position is appropriate

'for part-time designation as ascertained
by analysis of the following criteria:

(1) Mission and Function. In what
way does the mission and function of
the activity impact on the possible
designation of the position as part-time?

(2) Current interest Is there current
employee part-time employment interest
in the vacant position?

(3) Affirmative action. Has the EEO
officer or the Selective Placement
Program Coordinator identified the
position as a part-time employment high
interest position?
(4) Workload. Do workload fluctuations
merit consideration for part-time
employment? Do travel or other duties
of the position preclude part-time career
designation?

(5) Turnover rate. What is the
documented turnover rate for the
position? In what way does informatidn
gathered from exit interviews of
incumbents indicate that conditions
contributing to high turnover rate may
be alleviated by part-time employment
designation? If there is a low turnover
rate, in what way may the stability of
the office or the position contribute to
the feasibility of converting the position?

(6) Service to the public. Will
designation of position as part-time
improve the service to the public on a
short-term basis? On a long term basis?

Subsequent reviews need only be
conducted if- (1) the duties of or
conditions concerning the positions
have changed so as to accommodate
part-time schedule, or (2) the supervisor
or selecting official requests a review.

c. Establishing part-time positions.
The activity will apply the criteria
outlined in 2-2b above, before
establishing a part-time position. Heads
of activities and of major commands
and headquarters offices have authority
to exempt from part-time consideration
those positions considered vital to
activity mission.

d. Converting full-time positions to
part-time. The local Part-time
Employment Program must provide
detailed procedures for accepting and
processing employees' requests for
conversion to part-time employment in
their current positions. Requests should
be in writing and must be approved or

disapproved within one month of
submission. Those employees
contemplating conversion to part-time
positions must be provided information
on changes in leave and employee
benefits. The local Part-time
Employment Program must also provide
procedures for accepting and processing
employees' applications for part-time
employment in other than their current
position. For example, heads of
activities may establish a part-time
employment file or register of
applications submitted every six months
by internal employees who desire part-
time employment. The file or register
should be established by grade levels
and occupational series.

e. Conversion from career part-time to
full-time positions. Management has the
prerogative to convert career part-time
positions to full-time but must notify the
employee within one month in advance
of the proposed action. If the employee
cannot convert to full-time, every effort
should be made to place the employee in
a comparable part-time position.
Documentation of events or conditions
contributing to the conversion is
required.

f. Decreasing the schedule of port-
time employees. Management cannot
decrease the part-time career
employee's schedule without the
employee's permission except by
following adverse action procedures.

g. Notifying the public ofpart-time
career employment opportunities.
Vacancies, for which there are
insufficient internal candidates, will be
advertised. Announcements, if used,
must specify part-time employment.
When a decision is made to advertise
beyond the activity and to accept
applications from non-governmental
employees, activities must notify, at a
minimum, the Office of Personnel
Management and State employment
services, Consideration must also be
given to innovative methods of
recruitment which would bring
opportunities to those persons desiring
or requiring part-time career
employment opportunities.
2--3 Employee Benefits

a. Leave. (1) Annual leave for those
full-time employees converted to part-
time career is earned at a rate based on
the number of years of service and is
computed as outlined in the Federal
Personnel Manual Chapter 630.3-1(b).
Part-time employment has no effect on
the Office of Personnel Management
maximum allowable carry-over of
annual leave.

(2) Sick leave will be earned at a rate
of one hour for each twenty hours of
duty.

(30 Conversion to part-time career will
exclude employees from military leave
provisions.

(4) Court leave and leave without pay
is credited in the same way as with full-
time employees.

(5) Part-time career employees receive
holiday pay only if they are regularly
scheduled to work and only for those
hours scheduled to work.

b. Employees life insurance benefits.
Part-time career employment does not
change employees' eligibility for
Employees Group Life Insurance
benefits. The amount of life insurance
carried may decrease but never to an
amount lower than the regulatory
minimum.

c. Health insurance. The amount of
the Federal Government's contribution
to health insurance costs will be
prorated base on the amount of hours of
scheduled work during the pay period.
Employees converted to part-time career
schedules under Pub. L. 95-437 without a
break in service or after separation of
three days or less, may change
enrollment from one plan or option ot
another.

d. Retirement. Service is credited for
part-time employees in the same manner
as for full-time.

2-4 Reporting Requi-ments and
Pogram Evaluation

a. Reporting Requirements. Beginning
with Fiscal Year 1981, biannual reports
must be prepared on the progress of
meeting part-time career goals and
impediments incured in meeting those
goals. Such reports will cover periods 1
October through 31 March and 1 April
through 30 September. Heads of
activities will forward biannual reports
to the appropriate headquarters office.
The latter offices will consolidate
activity reports and forward them to the
Director, Naval Civilian Personnel
Command by 15 April and 15 October of
each year. The Director, Naval Civilian
Personnel Command will submit the
reports to the Office of Personnel
Management via the Chief of Naval
Operations, Op-14, by 15 May and 15
November of each year. The reports
must include the following:

(1) Established overall goals for the
year.

(2) Data which show, by series and
grade levels, the number of part-time
career positions filled by:
-Handicapped individuals
-Parents with family responsibilities
-- Older persons
-Students

(3) Number of part-time positions
established, listed by grade level 5,d
occupational series.
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(4) Number of employees converted to
part-time schedules and the percentage
of positions established in 2-4a(2),
above, filled by these employees.

(5] Problems incurred in establishing
goals and meeting timetables and
mesures taken to solve them.

b. Evaluation of Part-time Career"
Employment.Program. Supervisors and
other key personnel working with the
part-time program will evaluate the Part-
Time Career Employment Program
annually. The evaluation should be
made available for review by the Office
of Personnel Management and
Department of the Navy Personnel
Management Evaluation teams. The
evaluation will address, but not be
limited to, the following:

(1) Were goals realistic? In what way
may procedures to reach timetables be
improved? List additional procedures
which may facilitate derivation of goals
and timetables thereof.

(2) Was the activity Part-time Career
Employment Program adequate? List
additional means of providing
employees information on the program.

(3) Was vacancy advertisement
sufficient? How can advertisement be
improved?

(4) In what way may training of
supervisors be improved?

'(5) In what way may the continuous
review of the part-time program be
improved?

(6) Did the Part-time Career
Employment Program meet the
objectives of both the program
participant and management. -

(7) Was management satisfied with
the productivity of part-time employees?

* Part-time Career Employment Act of
1978
Statutory Requirements

Establish and maintain part-time
program-Establish criteria which will
be used to identify positions for which
part-time employment may be used.

Review positions which upon
becoming vacant may be filled with
career part-time employees.

Provide procedures and criteria for
establishing and converting positions for
part-time career employment.

Develop goals for establishing and
converting positions for part-time career
employment, timetables for achieving
goals including interim and final
deadlines.

Continuously review and evaluate
Part-time Career Employment Program.

Development procedures for notifying
public of vacant part-time career
positions.

Provide for communication between
land coprdination of activities of the

individuals within the agency who have
part-time employment responsibilities.

Dated: July 30,1980.
P. B. Walker,
Captain, JAGC, U.S. Navy, DeputyAsslstant
Judge Advocate General (Administrative
Law).
[FR Doc. 5o-234M Fed 84- $45 am] -
BIG 0OOE 3810-71-M

Office of the Secretry

The Privacy Act of 1974; Notice of
Systems of Records: Deletions and
Amendments
AGENCY: Office of the Secretary of
Defense (OSD).
ACTION: Notification of deletions and
amendments for systems of records.

SUMMARY: The Office of the Secretary of
Defense proposes to delete three and
amend eleven systems of records
subject to The Privacy Act of 1974. The
deleted systems and reasons for their
deletions are specifically slet forth below
under "Deletions." The eleven systems
being amended are set forth below
under "Amendments".
DATES: These systems shall be deleted
and amended as proposed without
further notice on September 4, 1980,
unless comments are received on or
before September 4,1980, which would
result in a contrary determination and
require republication for further
comments.
ADDRESS: Privacy Act Officer, Office of
the Secretary of Defense, Room 5C315,
Pentagon, Washington, D.C. 20301.
FOR FURTHER INFORMATION CONTACT:.
Mr. James S. Nash, telephone: 202-695--
0970
SUPPLEMENTARY INFORMATION: The
Office of the Secretary of Defense (OSD)
systems of records notices as prescribed
by the Privacy Act havebeen published
in the Federal Register as follows:
FR Doc. 79-370542 (44 FR 74088] December

17,1979,
FR Doc. 80-7517 (45 FR 15604) March 11, 1980
FR Doc. 80-8135 (45 FR 17056] March 17,1980
FR Doc. 80-13709 (45 FR 29390) May 2,1980
FR Doc. 80-13707 (45 FR 29590) May 5,1980
FR Doc. 80-15479 (45 FR 34034) May 21,1980
FR Doc. 80-19461 (45 FR 43409) June 27,1980

The proposed amendments are not
within, the purview of the provisions of
the Office of Management and Budget
(OMB) Circular A-108, Transmittal /
Memoranda No. 1 and No. 3, dated
September 30,1975 and May 17,1976,
respectively, which provide
supplemental guidance to Federal
agencies regrding the preparation and
submission of reports of their intention
to establish or alter systems of personal

records as required by the Privacy Act.
This OMB guidance was set forth In the
Federal Register (40 FR 45877) on
October 3, 1975.

July 30, 1960.
M. S. Healy,
OSDFederalRegister laison Officer,
Washington Headquarters Services,
Department of Defense.

Deletions
Notice is given that the following

Office of the Secretary of Defense
systems of records were all published In
the December 17,1979 issue of the
Federal.Register.

ISA 01

SYSTEM NAME
ISA Telephone Directory (44 FR

74102).

REASON:
-This system has been redesignated as

DUSDP 01, appearing with minor
revisions in the "Amendments" section
of this document.

ISA 02

SYSTEM NAME:
ISA Locator File (44 FR 74102).

REASON:
This system has been redesignated as

DUSDP 02, appearing with minor i
revisions in the "Amendments" section
of this document.

ISA 03

SYSTEM NAME:
ISA Organizational Personnel Files

(44 FR 74102).

REASON:
This system has been redesignated as

DUSDP 03, appearing with minor
revisions in the "Amendments" section
of this document.

Amendments
Following the identification made of

the OSD record systems and the specific
changes made therein, the complete
revised record systems, as amended, are
published in their entirety. Citations are
in the December 17,1979 issue of the
Federal Register.

DCOMP MS02

SYSTEM NAME:
Personnel Leave Schedule (44 FR

74093, December 17, 1979).

CHANGES:

SYSTEM LOCATION:
Decentralized Segments-Delete

"Six", and insert: "Four".

L Jill I I _ _
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AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete "10 USC 136", and insert "Title
10, United States Code, Section 136".

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND PURPOSES

Delete the entry under the above
heading, and insert:

"Internal users, uses, and purposes:
"Information is used by the DASD, his

Principal Assistant and Directors, for
leave administration within the
management responsibilities of the
DASD(MS).

'External users, uses, and purposes:
"See Office of the Secretary of

Defense (OSD) Blanket Routine Uses at
the head of this Component's published
system notices."

RETRIEVEABIUTY

Delete the entry under the above
heading, and insert:
"Records are retrieved by name."

SYSTEM MANAGER(S) AND ADDRESS:

Delete the word "Building", and insert
a comma after the word "Pentagon".

NOTIFICATION PROCEDURE:

Delete the entry, and insert
"Information may be obtained from:

DASD(MS), Room 3E831, Pentagon,
Washington, D.C. 20301, Telephone: 202-
695-3424."

CONTESTING RECORD PROCEDURES:

In line one, insert the word
"Agency's" between the words "The"
and "rules". In lines two and three,
delete "may be obtained from the
SYSMANAGER", and insert "are
contained in 32 CFR 286b and OSD
Administrative Instruction No. 81."

DCOMP MS1I

SYSTEM NAME:

List of Female Employees of OSD/
OJCS (44 FR 74096, December 17,1979).

CHANGES

SYSTEM LOCATION:

In the first paragraph, line two, delete
"4B916", and insert: "4B922". Insert a
comma after the word "Pentagon", and
delete the word "Building".

CATEGORIES OF RECORDS IN THE SYSTEM:

In line two, insert: "(SSN)" after the
word "number".

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert

"'Internal users, uses, and purposes:

"Used by Directorate for Personnel
and Security, Washington Headquarters
Services (WHS), Department of Defense,
to mail information on Federal Women's
Program to OSD/OJCS Women
Employees. Used by Federal Women's
Program Coordinator to locate personnel
to recommend to them training and
employment opportunities

'External users, uses, and purposes:
"See Office of the Secretary of

Defense (OSD) Blanket Routine Uses at
the head of this Component's published
system notices."

SYSTEM MANAGER(S) AND ADDRESS.

In line two, delete "4B916", and insert-
"4B922". Insert a comma after the word
"Pentagon", and delete the word
"Building".

NOTIFICATION PROCEDURE:

In line two, delete "4916", and insert:
"4B922". Insert a comma after the word
"Pentagon", and delete the word
"Building".

RECORD ACCESS PROCEDURES:.

In line two after the word "Number",
insert: "(SSN)".

In line three, delete "4B916", and
insert: "4922". Insert a comma after the
word "Pentagon", and delete the word"Building".

RECORD SOURCE CATEGORIES:

Delete "Civil Service Commission",
and insert: "Office of Personnel
Management".

DMRA&L 03.0

SYSTEM NAME:

Employer Support File (PLEDGE) (44
FR 74105, December 17,1979).

CHANGES:

SYSTEM LOCATION:

Delete the first sentence under the
above heading, and insert

"Primary Locatiom National Guard
Computer Center, 5600 Columbia Pike,
Falls Church, Va. 22041."

In the second paragraph, second line,
delete "907,", and insert: "900.".

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES=

Delete the entry under the above
heading, and insert-

"The purpose of the file is to assist in
informing the public and encouraging
employers to-support the Guard and
Reserve.

"Internal users, uses, andpurposes:
National Committee for Employer

Support of the Guard and Reserve; used
to answer inquiries from employees or
prospective employees of companies

concerning whether a company has
pledged to support the Guard and
Reserve; used by members of the state
committees for employer support to
assist Guard and Reserve members who
are experiencing difficulties with
companies that have pledged; used as a
screening tool to prevent resolicitation
of support from employers who have
already pledged; used to supply state
level organizations' lists of companies in
states which have pledged; used to
prepare speech and press release
material mentioning companies that
have pledged.

Any individual records in the system
may be transferred to any component of
the Department of Defense having a
need-to-know in the performance of
official business

"External users, uses, ancdpurposes:
"Records may be disclosed to law

enforcement or investigatory authorities
for inveitigation and possible criminal
prosecution, and civil court action, or
regulatory order."

SYSTEM u AGER(s) AND ADDRESS:

In line two, delete "907," and insert-

mOInCATIOw PROCEDURS

In the fourth line, delete "907", and
insert: "900".

RECORD ACCESS PROCEDURES

In the third line, delete "907,", and
insert- "900,".

DMRA&L 17.0

SYSTEM NAIME:

DOD Overseas Dependent School
Teachers Retroactive Pay Project (44 FR
74109, December 17,1979).

CHANGES:

Delete the above system name, and
insert "DOD Teacher Back Pay Project.".

DMRA&L 19.0

SYSTEM NAME:

Automated Career Management
System (ACMS) DD-M[AR)1456 (44 FR
74110, December 17,1979).

CHANGES:

SYSTEM LOCATIO
In line one, delete "Defense

Electronics Supply Center,", and insert:
"DoD Centralized Referral Activity,".

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM

In line one, delete: "General
Schedule".

In line two, change the period at the
end of the sentence to a semicolon, and
insert: "and DoD Senior Executive
Service Candidates.".
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'CATEGORIES OF RECORDS IN THE SYSTEM:

In line one, delete the word
"Account".

In the second line, after the word
"Number,", insert: "(SSNJ,".

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

Amend the entry under the above
heading as follows:

Internal users, uses, and purposes:
In line three of the first paragraph,

insert: "Automated Career Management
System" after the word "against". Insert
parentheses around "ACMS".

In line one of the third paragraph,
delete the word "might", and insert:
"may".

RETRIEVABILITY:

In line one, delete the .word
"Account"; at the end of the line after
the word "Number,", insert: "(SSN),".

SYSTEM MANAGER(S) AND ADDRESS:

In line three, delete "3281,", and
insert: "3D264, Pentagon,".

RECORD ACCESS PROCEDURES:

In line two, delete "Defense
Electronics Supply Center," and insert:
"DOD-CRA-R,".

DUSDP 01

SYSTEM NAME:

ISA Telephone Directory (44 FR 74102,
December 17, 1979].

CHANGES:

Delete "ISA" from the above system
name, and insert: "Office of the Under
Secretary of Defense for Policy
(OUSDP)".

SYSTEM LOCATION:

Delete the entry, and insert: "Primary
Sytem-Office of the Assistant for
Administration, Office of the Under
Secretary of Defense for Policy
(OUSDP), RQom 4D840, Pentagon,
Washington, D.C. 20301."

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete the entry, and insert: "All
military and civilian employees of the
Office of the Under Secretary of Defense
for Policy (OUSDP), which include
personnel from the following offices:
Assistant Secretary of Defense

(International Security Affairs),
Defense Security Assistance Agency,
Deputy Under Secretary of Defense for

Policy Planning,
Deputy Under Secretary of Defense for

Policy Review,
Director for Net Assessment,
Deputy Advisor for NATO Affairs.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete the entry under the above
heading, and insert:

"Title 5, United Stats Code
(Annotated), Section 301; and the
Federal Personnel Manual, Chapter
293."

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert:

"Internal users, uses, and purposes:
"Used by all Office of the Under

Secretary of Defense for Policy (OUSDP)
employees for telephone locator service.

"External users, uses, and purposes:
"Telephone reference service."

STORAGE:

Delete the entry, and insert:
"The Directory is stored in a locked

file cabinet."

SAFEGUARDS:

Insert the following before the entry:
"Room is secured after duty hours."

RETENTION AND DISPOSAL:

Delete the entry, -nd insert:
"The Directory is reissued

periodically. Obsolete copies are
destroyed when the Directory is
reissued."

SYSTEM MANAGER(S) AND ADDRESS:

Delete the entry, and insert:
"Under Secretary of Defense for

Policy (USDP), Pentagon, Washington,
D.C. 20301."

NOTIFICATION PROCEDURE:

Delete the entry under the above
heading, and insert:

"Information may be obtained from:
OUSDP, Room 4D840, Pentagon,
Washington, D.C. 20301, Telephone: 202-
697-8126".

RECORD ACCESS PROCEDURES:

Delete the first two lines, and insert:
"Requests from individuals should be.
addressed to the address noted in. the
'Notification procedure:' listed above."

CONTESTING RECORD PROCEDURES:

Delete the entry, and insert:
"The Agency's rules for access to

records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81."

DUSDP 02

SYSTEM NAME:

ISA Locator File (44 FR 74102,
December 17, 1979).

CHANGES:

Delete "ISA" from the above system
name, and insert:

"Office of the Under Secretary of
Defense for Policy (OUSDP)".

SYSTEM LOCATION:

Delete the entry, and insert:
"Primary System-Office of the

Assistant for Administration, Office of
the Under Secretary of Defense for
Policy (OUSDP), Room 4D840, Pentagon,
Washington, D.C. 20301."

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete the entry, and insert:
"All military and civilian employees

of the Office of the Under Secretary of
Defense for Policy (USDP), which
include personnel from the following
offices:
Assistant Secretary of Defense

(International Security Affairs),
Defense Security Assistance Agency,
Deputy Under Secretary of Defense for

Policy Planning,
Deputy Under Secretary of Defense for.Policy Review,
Dirdctor for Net Assessment,
Deputy Advisor for NATO Affairs.

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete the entry, and insert:
"Contains employee names; grades;

Social Security Number (SSN); years of
service; date and place of birth home
address; home phone number; marital
status; number of dependents; security
clearance; date of clearance; date
reported; reserve status; inobilization
designation; and office room and phone
number, date of departure and
forwarding address."

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete the entry, and insert:
"Title 5, United States Code

(annotated), Section 301; and Federal
Personnel Manual, Chapter 293."

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert:

"Internal users, uses, and purposes:
"Internal locator use for

administrative purposes. Routine use by
personnel within the Office of the
Assistant for Administration, OUSDP.

'External users, uses, and purposes:
"None."

STORAGE:

Delete "table top", and Insert: "kept In
locked safe".
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RETENTION AND DISPOSAL

Delete "Permanent", and insert:
"Locator file is retained permanently."

SYSTEM MANAGER(S) AND ADDRESS.

Delete the entry, and insert:
"Under Secretary of Defense for

Policy (USDP), Pentagon, Washington,
D.C. 20301."

NOTIFICATION PROCEDURE:

Delete the entry, and inert:
"Information may be obtained from:

OUSDP, Room 4D840, Pentagon,
Washington, D.C. 20301, Telephone: 202-
697-8126".

RECORD ACCESS PROCEDURES:

Delete the first two lines, and insert-
"Requests from individuals should be
addressed to the address noted in the
'Notification procedure:' listed above."

CONTESTING RECORD PROCEDURES:

Delete the entry, and insert:
'The Agency's rules for access to

records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81."

DUSDP 03

SYSTEM NAME:

Organizational Personnel Files and
201 Files (44 FR 74102, December 17,
1979).

CHANGES

SYSTEM NAME:

Delete the above system name and
insert-

"Office of the Under Secretary of
Defense (OUSDP) Organizational
Personnel Files.".

SYSTEM LOCATION:

Delete the entry, and insert
"Office of the Assistant for

Administration, Office of the Under
Secretary of Defense for Policy
(OUSDP), Room 4D840, Pentagon,
Washington, D.C. 20301.".

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete the entry, and insert:
"All military and civilian employees

of the Office of the Under Secretary of
Defense for Policy (OUSDP), which
include personnel from the following
offices:
"Assistant Secretary of Defense

(International Security Affairs),
"Defense Security Assistance Agency,
"Deputy Under Secretary of Defense for

Policy Planning,
"Deputy Under Secretary of Defense for

Policy Review,

"Director for Net Assessment,
"Deputy Advisor for NATO Affairs".

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete the entry, and insert:
'Title 5, United States Code

(annotated), Section 301; and Federal
Personnel Manual, Chapter 293.".

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert:

"Internal users, uses, and purposes:
"Administrative personnel

management use. Routine use by
personnel within the Office of the
Assistant for Administration, OUSDP.

'MEternal users, uses, and purposes:
"None."

RETENTION AND DISPOSAL

Delete "OASD(ISA)", and insert-
"OUSDP,".

SYSTEM MANAGER(S) AND ADDRESS:

Delete the entry, and insert:
"Under Secretary of Defense for

Policy (USDP), Pentagon, Washington,
D.C. 20301."

NOTIFICATION PROCEDURE:

Delete the entry, and insert-
"Information may be obtained from:
OUSDP, Room 41840, Pentagon.
Washington, D.C. 20301, Telephone: 202-
697-8126".

RECORD ACCESS PROCEDURES:

Delete the first paragraph under the
above heading, and isnert:

"Requests from individuals should be
addressed to the address noted in
'Notification procedure:' listed above."

CONTESTING RECORD PROCEDURES:

Delete the entry and insert
'The Agency's rules for access to

records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81."

RECORD SOURCE CATEGORIES:.

Delete "Civil Service Commission,",
and insert "Office of Personnel
Management;".

DUSDRE 03

SYSTEM NAME:

Office of the Under Secretary of
Defense for Research and Engineering
(OUSDRE), Inventor's File (44 FR 74125,
December 17,1979).

CHANOES:

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCI.IONG CATEGORIES OF
USES AND THE PURPOSES OF SUCH UES:

Delete the entry under the above
heading and insert:

'!nterna users, uses, and purposes:
The information in this file is

primarily collected to giv'e consideration
to the inventions, ideas, and proposals
submitted by the public. These files are
used to reply to correspondence and
inquiries from the public and other
Government agencies. The information
contained in these files is used by the
staff of OUSDRE.

External users, uses, and purposes:
See Office of the Secretary of Defense

(OSD) Blanket Routine Uses at the head
of this Components published system
notices."

NOTIFICATION PROCE

In line two, delete the word
"Assistant". In line three, delete
"3E1030,", and insert- "3E1031,".

DUSDRE 04

SYSTEM NAME:

Requests for Two-Year Foreign
Residence Waiver Files (44 FR 74125,
December 17,1979).

CHANMEs:

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, WICLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Delete the entry under the above
heading, and insert:

"Intesnal users, uses, and purposes:
Security Policy and Review Division-

To evaluate requests for waivers.
External users, uses, andpurposes:
See Office of the Secretary of Defense

(OSD) Blanket Routine Uses at the head
of this Component's published system
notices."

SAFEGUARDS:

Delete the first sentence under the
above heading, and insert:

"Building guards and locked file
containers."

NOTIFICATION PROCEDL*=

In line three, delete "3D1067", and
insert: "3D1014".

DWHS I0&R01
SYSTEM NAME:

Combat Area Casualties (44 FR 74127,
December 17, 1979).

CHANGES:

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

In line four, change the semicolon
after "1965" to a period. Delete "and
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Pub. L. 95-479, 92 Stat. 1565, 'Veterans
Disability Compensatin and Survivors'
Benefits Act of 1978,' approved October
18, 1978."

RETENTION AND DISPOSAL:

In line one, after the word
"permanent", insert: "Automatic Data
Processing" and insert parentheses
around the Word "ADP".

DCOMP MS02

SYSTEM NAME:

Personnel Leave Schedule.

SYSTEM LOCATION:

Primary System-ODASD
(Management Systems).

Decentralized Segments-Four MS
Directorates.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All personnel in ODASD{MS).

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains name and dates of
anticipated future leave.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 10, United States Code, Section
136.
ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Internal users, uses, and purposes:
Information is used by the DASD, his

Principal Assistant and Directors, for
leave administration within the
management responsibilities of thg
DASD(MS].

External users, uses, and purposes:
See Office of the Secretary of Defense

(OSD] Blanket Routine Uses at the head
of this Component's published system
notices.

POUCES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM I.

STORAGE:

The records are maintained in the
Office of the Directors or by the
secretary of the Director. Copies are
often provided to all personnel
concerned.

RETRIEVABILITY:

Records are retrieved by name.

SAFEGUARDS:

Records are kept in desk of Director
or his secretary except in one Division
and one Directorate which posts on wall
in secretary's office.

RETENTION AND DISPOSAL:

Files are discarded when no longer
useful.

SYSTEM MANAGER(S) AND ADDRESS:

- The DASD (Management Systems),
Room 3E831, Pentagon, Washington,
D.C. 20301.

NOTIFICATION PROCEDURE:
. Information may be obtained from:

DASD (MS), Room 3E831, Pentagon,
Washington, D.C. 20301, Telephone: 202-
695-3424.

RECORD ACCESS PROCEDURE

, Requests from personnel should be
addressed to his immediate supervisor.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Roster of employees and employee
response to request for vacation dates.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

DCOMP MS 11

SYSTEM NAME:

List of Female Employees of OSD/
OJCs.
SYSTEM LOCATION:

Primary System-Federal Women's
Program Coordinator, Room 43922,
Pentagon, maintained in automated
form-Army Data Center.

Decentralized Segment-Director of
Personnel and Security, Washington
Headquarters Services (WHS),
Department of Defense, Room 3B347,
Pentagon, Washington, D.C. 20301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All civilian female employees of OSD/
ojCS.
CATEGORIES OF RECORDS IN THE SYSTEM:

File is extract of Civilian Personnel
Data File and contains organization
identification, employee name, Social
Security Number (SSN), Series, Grade,
Time Basis, Position Title.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Order 11246/11375, "Equal
Employment Opportunity," as amended
by EO 11478, "Equal Employment,
Opportunities in the Federal
Government."

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Internal users, uses, and purposes:

Used by Directorate for Personnel and
Security, Washington Headquarters
Services (WHS), Department of Defense,
to mail information on Federal Women's
Program to OSD/OJCS Women
Employees. Used by Federal Women's
Program Coordinator to locate personnel
to recommend to them training and
employment opportunities.

External users, uses, and purposes:
See Office of the Secretary of Defense

(OSD) Blanket Routine Uses at the head
of this Component's published system
notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Automated list in Federal Women's
Program Coordinator Office. Automated
tape in Army Data Center.

RETRIEVABILITY:

Listed by organization.

SAFEGUARDS:

'List is kept under lock. Only available
to Federal Women's Program
Coordinator.

RETENTION AND DISPOSAL:

Record is new. Revised lists are
provided, as required.

SYSTEM MANAGER(S) AND ADDRESS:

OSD/OJCS Federal Women's Program
Coordinator, Room 4B922, Pentagon,
Washington, D.C. 20301.

NOTIFICATION PROCEDURE:

Information my be obtained from:
OSD/OJCS Federal Women's Program
Coordinator, Room 4B922, Pentagon,
Washington, D.C. 20301.

RECORD ACCESS PROCEDURES:

Written requests for information
should contain the full name of the
individual, organization assignment and
Social Security Number (SSN). Visits are
limited to Room 4B922, Pentagon,
Washington, D.C. 20301. For personal
visits the individual should provide DoD
identification prior to accesq.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 285b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

The Central Personnel Data File
prescribed by the Office of Personnel
Management.'
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SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACTr

None.

DMRA&L 03.0

SYSTEM NAME:

Employer Support File (PLEDGE).

SYSTEM LOCATION:

Primary Location: National Guard
Computer Center, 5600 Columbia Pike,
Falls Church, Va. 22041.

Hardcopy roster located at: National
Committee for Employer Support of the
Guard and Reserve, Room 900,1117
North 19th Street, Arlington, Va. 22209.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Self-employed individuals, individuals
heading companies bearing their names,
the pledging officials representing
various companies, or staff directors
who have pledged to support the
National Guard and Reserve
Components.

CATEGORIES OF RECORDS IN THE SYSTEM.

Name, address, geographic location,
size, and business of pledging company.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

10 U.S.C. 136.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING THE CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES,

The purpose of the fie is to assist in
informing the public and encouraging
employers to support the Guard and
Reserve.

Internal users, uses, and purposes:
National Committee for Employer

Support of the Guard and Reserve; used
to answer inquiries from employees or
prospective employees of companies
concerning whether a company has
pledged to support the Guard and
Reserve; used by members of the state
committees for employer support to
assist Guard and Reserve members who
are experiencing difficulties with
companies that have pledged; used as a
screening tool to prevent resolicitation
of support from employers who have
already pledged; used to supply state
level organizations' lists of companies in
states which have pledged; used to
prepare speech and press release
material mentioning companies that
have pledged.

Any individual records in the system
may be transferred-6 any component of
the Department of Defense having a
need-to-know in the performance of
official business.

External users, uses, and purposes:
Records may be disclosed to law

enforcement or investigatory authorities

for investigation and possible criminal
prosecution, and civil court action, or
regulatory order.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Magnetic computer tape:

RETRIEVASILTY:

Retrieved by company name,
geographic location, or type of business.

SAFEGUARDS:

Primary location is a TOP SECRET
facility.

Hardcopy output is accessible to
authorized personnel only during
working hours; room is locked after
hours and building has security guards.

RETENTION AND DISPOSAU

Records are permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Chairman, National Committee for
Employer Support of the Guard and
Reserve, Room 900,1117 North 19th
Street, Arlington, Va. 22209.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Chairman, National Committee for
Employer Support of the Guard and
Reserve, Room 900,1117 North 19th
Street, Arlington, Va. 22209, Telephone:
202-697-6002.

RECORD ACCESS PROCEDURES:

Requests for information should be
addressed to: Chairman, National
Committee for Employer Support of the
Guard and Reserve, Room 900,1117
North 19th Street, Arlington, Va. 22209.

Written requests should contain the
name of the individual and/or employer,
current mailing address and telephone
number.

For personal visits, the individual
should be able to provide some
acceptable identification, such as
driver's license.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Information is supplied by employers
who have pledged, from Dunn and
Bradstreet, and from Census Data.

SYSTEMS EXEMPTED FROM CERTAIN PROVISION
OF THE ACT.

None.

DMRA&L 17.0

SYSTEM NAME:

DOD Teacher Back Pay Project.

SYSTEM LOCATON:

DOD Office of Dependents Schools.
2461 Eisenhower Avenue. Alexandria,
Virginia 22331.

CATEGORIES OF INODWUALS COVERED BY THE
SYSTEM:

All former DOD Overseas Dependents
School teachers who were paid under
Public Law 89-391, dated April 14,1966.

CATEGORIES OF RECORDS IN THE SYSTEM

System is comprised of names, Social
Security Numbers, and Dates of Birth of
former DOD overseas teachers, and
information extracted from their Official
Personnel Records which will effect
computation of their retroactive pay;
and current addresses of former
teachers.

AUTHORITY FOR MAINTENANCE OF TE
SYSTEM:

Court Decision in the case called
Virginia J. March et aL. v. United States
of America (Civil Action 3437-70, U.S.
District Court. District of Columbia, June
30,1975) on intent of Public Law 89-391,
dated April 14.1966.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUIONG THE CATEGORIES OF
USERS ANO THE PURPOSES OF SUCH USES;

Internal users, uses, and purposes:
Used by Office of Dependents Schools

Back Pay Project workers to compute
back pay as it applies to individual
teacher, prepare necessary updating for
individual's Official Personnel Record.
life insurance entitlement where
applicable; prepare reports to individual
teachers, Treasury. Social Security.
Office of Personnel Mangement,
Attorneys for the teachers, and General
Accounting Office. Addresses will be
used for mailing purposes.

External users, uses, and purposes.
See Office of the Secretary of Defense

(OSD) Blanket Routine Uses at the head
of this Component's published system
notices.

POLICIES ANM PRACTICES FOR STORING,
RETRIEVING, AESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Computer tapes, computer printouts.

RETRIEVA511T.

Social Security Number (SSN) and
name.

SAFEGUARPS:

All records are stored under strict
control, maintained in spaces normally
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accessible only to authorized personnel,
in cabinets in locked room.

RETENTION AND DISPOSAU

Records will be maintained in this
office until all requirements of the
judgment and will be destroyed when
they are no longer useful.

SYSTEM MANAGER(S) AND ADDRESS:

Director, DOD Office of Dependents
Schools, Office of the Assistant
Secretary of Defense (Manpower,
Reserve Affairs and Logistics].

N:OTIFICATION PROCEDURE:

Requests by correspondence should
be addressed to Director, DOD Office of
Dependents Schools, Attn: Back Pay
Project, 2461 Eisenhower Avenue, Room
148, Alexandria, Va. 22331. Telephone:
202-325-0660. Letter should contain the
full name and signature of the requester

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to same address as stated in
the "Notification Procedure:", above.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Official Personnel Records obtained
from Federal Records Center and other
agencies currently employing,
individuals concerned.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

DMRA&L 19.0

SYSTEM NAME:

Automated Career Management
System (ACMS] DD-M(AR) 1456.

SYSTEM LOCATION:

,DOD Centralized Referral Activity,
1507 Wilmington Pike, Dayton, Ohio
45444.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Department of Defense civilian
career program employees GS-5 or
higher and former employees; and DOD
Senior Executive Service Candidates.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, home and work addresses,
Social Security Number (SSN),
educational background, work
experience, grade and salary,
occupation, age, special qualifications,

awards, military reserve status; and
supervisory appraisals.

AUTHORITY FOR MAINTENANCE OF THE,
SYSTEM:

Title 5, United States Code, Sections
301 and 302, which authorize Agency
Heads to: establish civilian personnel
management programs; maintain files
and records necessary to operate such
programs; and delegate civilian
personnel management authorities to
subordinate officials.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

This system provides a list of eligible
candidates qualified to fill position
vacancies normally at GS-13 and higher
grade levels and to provide information
for program analyses and management.

Internal users, uses, and purposes;
All DOD Civilian Personnel Offices

and the DOD Components serviced by
these offices are required to submit job
vacancies to designated occupation
series against Automated Career
Management System (ACMS) for the
generation of a list with resumes of
qualifed candidates for consideration by
a selection panel and others.

Office of the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy)-Used for statistical analyses of
civilian work force, and management
and evaluation of specific employment
programs within the Department of
Defense.

Any individual records contained in
the system may be transferred to any
component of the Department of
Defense having the need-to-know in the
performance of official business.

External users, uses, and purposes:
See Office of the Secretary of Defense

(OSD) Blanket Routine.Uses at the head
of this Component's published system
notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Disc packs.

RETRIEVABILITY:

Retrievable by occupation, Social
Security Number (SSN), name, specific
skills, educational background, or
training background.

SAFEGUARDS:

The location is identified as a secure
area; access is through electrically
controlled doors and cypher locks; disC
packs are stored in a vault when not in
use.

RETENTION AND DISPOSAL:

Active records are maintained up to
one year after termination of the
individual's employment with the
Department of Defense, or upon
notification that the individual no longer
is employed in a position for which
registration is required. Inactive records
of personnel are retained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

.Director of Stiffing and Career
Management, Office of the Deputy
Assistant Secretary of Defense (Civillan
Personnel Policy], Room 3D264,
Pentagon, Washington, D.C. 20301,
Telephone: 202-697-3402.

NOTIFICATION PROCEDURE:

Information may be obtained from the
System Manager.

RECORD ACCESS PROCEDURES:

Written requests from individuals
should be addressed to Director,
Centralized Referral Activity, DOD-
CRA-R, 1507 Wilmington Pike, Dayton,
Ohio 45444.

For personal visits, the individual
should be able to provide some
acceptable form of identification, such
as a driver's license.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by tho
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Data are obtained from record
subjects, from their official personnel
folders, and from supervisory
appraisals.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

DUSDP 01

SYSTEM NAME:

Office of the Under Secretary of
Defense for Policy (OUSDP) Telephone
Directory.

SYSTEM LOCATION:

Primary System-Office of the
Assistant for Administration, Office of
the Under Secretary of Defense for
Policy (OUSDP, Room 4D840, Pentagon,
Washington, D.C. 20301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All military and civilian employees of
the Office of the Under Secretary of
Defense for Policy (OUSDP), which
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include personnel from the following
offices:
Assistant Secretary of Defense

(International Security Affairs),
Defense Security Assistance Agency,
Deputy Under Secretary of Defense for

Policy Planning, -
Deputy Under Secretary of Defense for

Policy Review,
Director for Net Assessment,
Deputy Advisor for NATO Affairs.

CATEGORIES OF RECORDS IN THE SYSTEM:

Directory contains employees' names,
office and home phone numbers by
organizational element and room
number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 5, United States Code
(Annotated), Section 301; and the
Federal Personnel Manual, Chapter 293.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Internal users, uses, and purposes:
Used by all Office of the Under

Secretary of Defense for Policy (OUSDP)
employees for telephone locator service.

External users, uses, and purposes:
Telephone reference service.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

The Directory is stored in a locked file
cabinet.

RETRIEVEABIUTY:

Listed alphabetically by name and
organization.

SAFEGUARDS:

Room is secured after duty hours.
Building employs security guards.

RETENTION AND DISPOSAL:

The Directory is reissued periodically.
Obsolete copies are destroyed when the
Directory is reissued.

SYSTEM MANAGER(S) AND ADDRESS:

Under Secretary of Defense for Policy
(USDP), Pentagon, Washington, D.C.
20301.

NOTIFICATION:

Information may be obtained from:
OUSDP, Room 4D840, Pentagon,
Washington, D.C. 20301, Telephone: 202-
697-8126.

RECORD ACCESS PROCEDURES:.

Requests from individuals should be
addressed to the address noted in the
'Notification procedure." listed above.

Written requests for information
should contain the full name of the

individual, current address and
telephone number.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Information is supplied by the
individuals listed.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS Of THE ACT.

None.

DUSDP 02

SYSTEM NAME

Office of the Under Secretary of
Defense for Policy (OUSDP) Locator
File.

SYSTEM LOCATION:

Primary System-Office of the
Assistant for Administration, Office of
the Under Secretary of Defense for
Policy (OUSDP), Room 4D840, Pentagon,
Washington, D.C. 20301.

CATEGORIES Of INDIVIDUALS COVERED BY THE
SYSTEM:

All military and civilian employees of
the Office of the Under Secretary of
Defense for Policy (OUSDP), which
include personnel from the following
offices:
Assistant Secretary of Defense

(International Security Affairs),
Defense Security Assistance Agency,
Deputy Under Secretary of Defense for

Policy Planning,
Deputy Under Secretary of Defense for

Policy Review,
Director for Net Assessment,
Deputy Advisor for NATO Affairs.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains emplQyee names; grades;
Social Security Number (SSN); years of
service; date and place of birth; home
address; home phone number, marital
status; number of dependents; security
clearance; date of clearance; date
reported; reserve status; mobilization
designation; and office room and phone
number, date of departure and
forwarding address.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 5, United States Code
(Annotated), Section 301; and Federal
Personnel Manual, Chapter 293.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUc USE

Internal users, uses, and purposes:

Internal locator use for administrative
purposes. Routine use by personnel
within the Office of the Assistant for
Administration, OUSDP.
External users, uses, and purposes:

None.

POUICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAIN, AND
DISPOSING OP RECORDS IN THE SYSTEM.

STORAGE:

Card file box-kept in locked safe.

RErRIEVASTYr.

Filed alphabetically by last name of
employee.

SAFEGUARDS:

Building employs security guards.
Records are maintained in areas with
controlled access to authorized
personnel only.

RETENTION AND DtSPOSAL

Locator file is retained permanently.

SYSTEM MANAGER(S) A ADDRESS:

Under Secretary of Defense for Policy
(USDP), Pentagon, Washington D.C.
20301.

NOTIFICATION PROCEDURM

Information may be obtained from:
OUSDP, Room 4D840, Pentagon.
Washington. D.C. 20301, Telephone: 202-
097-812.

RECORD ACCESS PROCEDURES.

Requests from individuals should be
addressed to the address noted in
"Notification procedure:" listed above.

Written requests for information
should contain the full name of the
individual, current address and
telephone number.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Information is supplied by the
individual listed.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
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DUSDP03

SYSTEM NAME:

Office of the Under Secretary of
Defense (OUSDP) Organizational
Personnel Files.

SYSTEM LOCATION"

Office of the Assistant for
Administration, Office of the Under
Secretary of Defense for Policy
(OUSDP), Room 4D840, Pentagon,
Washington, D.C. 20301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All military and civilian employees of
the Office of the Under Secretary of
Defense for Policy (OUSDP), which
include personnel from the following
offices:

Assistant Secretary of Defense
(International Security Affairs):

Defense Security Assistance Agency.
Deputy Under Secretary of Defense

for Policy Planning.
Deputy Under Secretary of Defense

for Policy Review.
Director for Net Assessment.
Deputy Advisor for NATO Affairs.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains individual assignment orders
and copies of other personnel actions
affecting named individual.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 5, United States Code
(Annotated), Section 301; and Federal
Personnel Manual, Chapter 293.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

Internal users, uses, and purposes;

Administrative personnel
management use. Routine use by
personnel within the Office of the
Assistant for Administration, OUSDP.
External users, uses, and purposes.

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by last name of
employee.

SAFEGUARDS:

Building security guards, Mosler safe,
controlled access to authorized
personnel..

RETENTION AND DISPOSAL:'

Permanent while assigned to OUSDP,
-then in inactive file for one year.

SYSTEM MANAGER(S) AND ADDRESS:

Under Secretary of Defense for Policy
(USDP), Pentagon, Washington, D.C.
20301.

NOTIFICATION PROCEDURE:

Information may be obtained from:
OUSDP, Room 4fl840, Pentagon,
Washington, D.C. 20301, Telephone: 202-
697-8126.

'RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to the address noted in
"Notification procedure:" listed above.

Written requests for information
should contain the full name of the
individual, current address and
telephone number.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Military Services; OSD Military
Personnel; Office of Personnel
Management; OSD Civilian Personnel;
and State Department.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

DYSORE 03

SYSTEM NAME:

Office of the Under Secretary of
Defense for Research and Engineering
(OUSDRE, Inventor's File.

SYSTEM LOCATION:

Office of the Under Secretary of
Defense for Research and Engineering
(OUSDRE), Office Secretary of Defense,
Room 3E1006, Pentagon, Washington,
D.C. 20301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who hive submitted
inventions, ideas, and proposals for
consideration by the Department of
Defense.

CATEGORIES OF RECORDS IN THE SYSTEM:

These files contain correspondence
with individuals concerning their
inventions, ideas, and proposals
submitted to the Department of Defense;
evaluations by Government employees
of those inventions, ideas, and
proposals.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 133.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGOIRIES OF
USERS, AND THE PURPOSE OF SUCH USES:

Internal users, uses, and purposes:

The information in this file Is
primarily collected to give consideration
to the inventions, ideas, and proposals
submitted by the public. These files are
used to reply to correspondence and the
inquiries from the public and other
Government agencies. The Information
contained in these files is used by the
staff of OUSDRE:
External users, uses, and purposes:

See Office-of the Secretary of Defense
(OSD) Blanket Routine Uses at the head
of this Component's published system
notices.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by last name.

SAFEGUARDS:

Building guards and locked file
containers. Records are maintained In
areas accessible only to authorized
personnel.

RETENTION AND DISPOSAL:

Retained in active files for a period of
five years and then transferred to the
Washington National Records Center,
Suitland, Maryland 20409.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Program Control and
Administration, Office of the Secretary
of Defense, Washington, D.C. 20301.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Director, Program Control and
Administration, Room 3E1031, Pentagon,
Washington, D.C. 20301, Telephone: 202-
697-4994.

Written requests for information
should contain the full name of the
individual, current address and
telephone number and any other
information which would help in
identifying the desired information,

For personal visits, the individiual
must be able to provide acceptable
identification, that is, driver's license,
employing office's identification card,
and give verbal information that could
be verified with his "case folder."

I I I im
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RECORD ACCESS PROCEDURES:

Request should be addressed to
SYSMANAGER as shown above.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

Information is provided by individuals
who send their inventions, ideas, and
proposals to the Department of Defense
and Government employees who
evaluate the inventions, ideas, and
proposals.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.

DUSDRE 04

SYSTEM NAME:

Requests for Two-Year Foreign
Residence Waiver Files.

SYSTEM LOCATION:

Security Policy and Review Division-
Office of the Director, Program Control
and Administration, Office of the Under
Secretary of Defense for Research and
Engineering, Office of the Secretary of
Defense.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any foreigner applying for a waiver of
Foreign Residency.

CATEGORIES OF RECORDS IN THE SYSTEM

Files contain requests for waiver of
foreign residency.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM

Mutual Educational and Cultural
Exchange Act of 1961 (75 Stat. 535).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

Internal users, uses, andpurposes:

Security Policy and Review Division-
To evaluate requests for waivers.
External users, uses, and purposes:

See Office of the Secretary of Defense
(OSD) Blanket Routine Uses at the head
of this Component's published system
notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVASILTY.

Filed alphabetically by last name of
individual.

SAFEGUARDS:

Building guards and locked file
containers. Records are maintained in
an area accessible only to authorized
personnel.

RETENTION AND DISPOSAL:

Records are permanent Retained in
active file for ten years.

SYSTEM MAKAGER(S) AND ADDRESS.

Director, Program Control and
Administration, OUSDRE, Office of the
Secretary of Defense, Pentagon,
Washington, D.C. 20301.

NOTIFICATION PROCEDURE

Information may be obtained from:
Security Policy and Review Division,
Room 3D1014, Pentagon. Washington,
D.C. 20301, Telephone: 202-W67-3459.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: Under Secretary of
Defense for Research and Engineering,
Office of the Secretary of Defense,
Pentagon, Washington, D.C. 20301.

Wtitten requests for information
should contain full name of individual,
current address and telephone number
and approximate date of waiver request.

For personal visits individual should
be able to provide appropriate
identification.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGOAIES:

Application and related
correspondence from sponsor and
individual requesting waiver.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.

DWHS i0&RO1

SYSTEM NAME:

Combat Area Casualties.

SYSTEM LOCATION:

Directorate for Information
Operations and Reports, Washington
Headquarters Services, Pentagon,
Washington, D.C. 20301.

CATEGORIES OF SOIOUALS COVERED BY THE
SYSTEM

Names of all military personnel who
were killed. missing, captured, or
Interned In Southeast Asia.

CATEGORIES OF RECORDS IN THE SYSTEM

Files contain a completed Reported of
Casualty (DD Form 1300).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM

Executive Order 11215, 3 CFR 301
(1964-1965 Compilation). "Designation
of Vietnam and Waters Adjacent
Thereto as a Combat Zone for the
Purposes of Section 112 of the Internal
Revenue Code of 1954," approved April
24,1965.

FOUTNE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUOING CATEGORIES OF
UIERS AND THE PURPOSES OF SUCH U3ES

Internal users, uses, andpurposes
The purpose of this system of records

is to compile a list of all military
personnel who were killed, missing,
captured or interned in Southeast Asia.
This list Is used by the Office of the
Assistant Secretary of Defense
(International Security Affairs)
(OASDUISA}}, the Defense Intelligence
Agency (DIA). and other OSD activities.

External users, uses, andpurposes:
To the Veterans Administration-

listing the name, Social Security Number
(SSN). and rank of all former prisoners-
of-war of the Vietnam conflict for the
purpose of conducting comprehensive
studies of the disability compensation
awarded to and the health care needs of
veterans. To any public or private
person for statistical purposes. The
name, grade, date of birth only are
released on those are currently missing,
captured, or interned.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEIL

STORAGE:

DD 1300s are filed in file referencC
order by service, country of occurrence.

RETRIEVABIITY.

Data may be retrieved by name or file
reference number.

SAFMGUARDS:

All information is maintained in
locked safes.

RETENTION AN DISPOSA

Records are permanent. Automatic
Data Processing (ADP] files will be
made available to National Archives
when no longer required by Office of the
Secretary of Defense (OSD).
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SYSTEM MANAGER(S) AND ADDRESS:

Director of Information Operations
and Reports, Washington Headquarters
Services, Pentagon, Washington, D.C.
20301.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Director of Information Operations and
Reports, Washington Headquarters
Service, Department of Defense, Room
4B938, Pentagon, Washington, D.C.
20301, Telephone: 202-697-6107.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
Systdm manager.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access-to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES:

The source of this information is the
serviceman's casualty section.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.
[FR Doe. 80-23575 Filed 8-4-80; 8:45 am]
BILNG CODE 3810-70-M

.DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

Working Group C (Maiily Imaging
and Display) of the DOD Advisory
Group on Electron Devices (AGED) will
meet in closed session 4 September
1980, at the Institute for Defense
Analysis, 400 Army Navy Drive,
Arlington, Virginia, 22202.

The mission of the AdVisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.

The Working Group C meeting will be
limited to review of research and
development programns which the
military propose to initiate with
industry, universities or in their -
laboratories. This special device area
includes such programs as infrared and
night vision sensors. The review will
include classified program details
throughout.

In accordance with 5 U.S.C. App 1,

10(d) (1976), it has been determined that
this Advisory Group meeting concerns
matters listed in 5 U.S.C. 552b(c)(1)
(1976), and that accordingly, this
meeting will be closed to the public.
M. S. Healy,
OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.
July 29, 1980..
[FR Doc. 80-23298 Filed 8-4-80; 845 am]
BILLNG CODE 3810-70-U

Defense Intelligence Agency Advisory
Committee; Closed Meeting

Pursuant to the provisions of
Subsection (d) of Section 10 of Pub. L.
92-463, as amended by Section 5 of Pub.
L. 94-409, notice is hereby given that a
closed meeting of a Panel of the DIA
Advisory Committee will be held as
follows:

Tuesday and Wednesday, 16-17
September 1980, Pomponio Plaza,
Rosslyn, Virginia

'The entire meeting, commencing at
0900 hours each day, is devoted to the
discussion of classified information as
defined in Section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter will
be used in a study on foreign collection
systems.
M. S. Healy,
OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.
July 30, 1980.
[FR Doec. 80-23449 Filed 8-4-80; 8:45 am]

BILNG CODE 3810-70-M

Defense Intelligence Agency Advisory
Committee; Closed Meetings

Pursuant to the provisions of
Subsection (d) of Section 10 of Pub. L.
92-463, as amended by Section 5 of Pub.
L. 94-409, notice is hereby given that
closed meetings of the DIA Advisory
Committee will be held as follows:

Thursday and Friday, 16-17 October
1980, The Pentagon, WasLington, D.C.

The entire meetings, commencing at
0900 hours each day, is devoted to the-
discussion of classified information as
defined in Section 552b(c)(1], Title 5 of
the U.S. Code and therefore will be
closed to the public. The Committee will
receive briefings on and discuss several
current critical intelligence issues and
advise the Director, DIA on related

scientific and technical intelligence
matters.
M. S. Healy,
OSD FederalRegisterLialson Officer,
Washington Headquarters Services,
Department ofDefense.
July 30, 1980.
[FR Doc. 80-23450 Filed 84-W. &45 am]

BILMIG CODE 3B10-70-M

DEPARTMENT OF EDUCATION
Office of Special Education and
Rehabilitative Services
Handicapped Children's Early
Education Program

-AGENCY: Department of Education.
ACTION: Notice of'closing date for
transmittal of applications for
handicapped children's early education
program for fiscal year 1981.

Applications are invited for new
demonstration projects for support of
early education for handicapped
children

Authority for this program is
contained in sections 623 and 624 of Part
C of Education of the Handicapped Act
(20 U.S.C. (1423,1424)).

The purpose of this program is to
support a broad range of demonstration
projects focusing on the education and
development of handicapped children,
from birth to age eight. Emphasis is on
services to children below age six.
Public agencies and private non-profit
organizations are eligible to apply.

Closing Date For Transmittal of
Applications: Applications for new
awards must be mailed or hand
delivered by October 15, 1980.

Applications Delivered by Mail: An
application sent by mail must be
addressed to the Department of
Education, Application Control Center,
Attention 84.024A, 400 Maryland
Avenue, SW, Washington, D.C. 20202.

An applicant must show proof of
mailing consisting of one of the
following:

( (1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, Invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) a private metered
postmark or (2) a mail receipt that is not
dated by the U.S. Postal Service.
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An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with the local post office.

An applicant is encouraged to use
registered or at least first class mail.

Applications Delivered by Hand: An
application that is hand-delivered must
be taken to the Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3.
Seventh and D Streets, SW,
Washington, D.C.

The Application Control Center will
accept hand-delivered applications
between the hours of 8:00 a.m. and 4:30
p.m., (Washington D.C. time) daily,
except Saturdays, Sundays, or Federal
holidays.

Applications that are hand-delivered
will not be accepted after 4.30 p.m. on
the closing date.

Available Funds: Approximately $3
million is available for support of new
Early Childhood Demonstration
projects. Based on a mean grant amount
in recent years of approximately $80,000
we expect that about 40 new grants will
be awarded. Projects are funded for 3
years with annual renewal.

Application Forms: Application forms
and program information packages are
available and may be obtained by
writing to the Program Development
Branch, Office of Special Education,
Department of Education, 400 Maryland
Avenue, SW, (Donohoe, 3105),
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information.
packages. The Secretary strongly urges
that the narrative portion of the
application not exceed fifty (50) pages in
length. The Secretary further urges that
applicants not submit information that is
not requested.

Applicable Regulations: The following
regulations are applicable to this
program:

(a) Regulations governing the
handicapped education program (45 CFR
Parts 121 and 121d). Final regulations for
Part 121d were published in the Federal
Register on February 20,1975, page 7416
to page 7419; and

(b) Education Division General
Administrative Regulations (45 CFR
Parts 100 and 100a which were
published in the Federal Register on
April 3,1980, (45 FR 22493-22631) and
which includes amendments to 45 CFR
Part 121d (45 FR 22532). EDGAR will
govern applications and grants under
this program.

For Further Information Contack"
William Swan, Program Development

Branch, Office of Special Education,
Department of Education, 400 Maryland
Avenue, SW, (Room 3105, Donohoe
Building), Washington, D.C. 20202.
Telephone (202) 245-9722.
(20 U.S.C. 1423,1424)

Dated. July 31,1980.
Shirley M. Hufstedler,
Secretary of Education.
(Catalog of Federal Domestic Assistance, No.
13.444A, Handicapped Children's Early
Education Part I of OMB circular A-OS does
not apply to this program)
[FR Doc. S0-Z352 Plod 5-4- t an)
DI WHN CODE 4000-01-M

Student Research; Closing Date for
Transmittal of Applications
AGENCY: Department of Education.
ACTION: Notice of closing date for
transmittal of applications for student
research for fiscal year 1981.

Applications are invited for new
projects for support of student directed
research related to education of the
handicapped.

Authority for this program is
contained in sections 641 and 642 of Part
E of Education of the Handicapped Act
(20 U.S.C. 1441,1442).

The purpose of this program is to
support a broad range of research and
research-related projects focusing on the
education of handicapped children. The
program is limited to projects initiated
by and to be directed by students. Most
projects support Doctoral dissertations
or Master's theses, but this is not a
requirement. Applications should be
submitted through the student's college.

Closing Date for Transmittal of
Applications: Applications for the first
cycle awards must be mailed or hand
delivered by October 10, 1980.
Applications for the second cycle must
be mailed or hand delivered by March
17, 1981.

Applications Delivered by Mail: An
application sent by mail must be
addressed to the Department of
Education, Application Control Center,
Attention: 84.023A/B, 400 Maryland
Avenue, SW, Washington. D.C. 20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) a private metered
postmark or (2] a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with the local post office.

An applicant is encouraged to use
registered or at least first class mail.

Applications Delivered by Hand: An"
application that is hand-delivered must
be taken to the Department of
Education. Application Control Center,
Room 5873, Regional Office Building 3,
Seventh and D Streets SW.,
Washington, D.C.

The Application Control Center will
accept hand-delivered applications
between the hours of 8:00 a.m. and 4:30
p.m., (Washington. D.C. time) daily.
except Saturdays, Sundays, or Federal
holidays.

Applications that are hand-delivered
will not be accepted after 4:30 pm. on
the closing date.

Available Funds: Approximately
$250,000 is available for support of new
Student Research projects. Based on a
mean grant amount in recent years of
approximately $8,000 we expect that
about 30 new grants will be awarded.
Most awards have been under $10,000
per year. Few projects are funded for
more than 12 months, but multiyear
projects are possible.

Application Forms: Application forms
and program information packages are
available and may be obtained by
writing to the Research Project Branch,
Office of Special Education, Department
of Education, 400 Maryland Avenue SW,
(Donohoe, 3165), Washington, D.C.
20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages. The Secretary strongly urges
that the narrative portion of the
application not exceed twenty (20)
pages in length. The Secretary further
urges that applicants not submit
information that is not required.

Applicable Regulations: The following
regulations are applicable to this
program.

(a) Regulations governing the
handicapped education program (45 CFR
Parts 121h). Final regulations for Part
121h were published in the Federal
Register on August 18, 1978, pages
36634-36638. and amended in the
Federal Register of April 3,1980, page
22533. Proposed amendments to the
funding criteria for research projects (45
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CFR 121h.7) were published in the
Federal Register on April 3,1980 (45 FR
22812-22813). Those amendments are
expected to become final and will
govern all fiscal year 1981 awards.If the
final amendments differ substantially
from those proposed, the closing date for
applications will be extended.

(b) Education Division General
Administrative Regulations (45 CFR
Parts 100a and 100c) which were
published in the Federal Register on
April 3, 1980, (45 FR 22493-22631).
EDGAR will govern applications and
grants under this program.

FOR FURTHER INFORMATION CONTACT.
Max Mueller, Research Projects Branch,

Office of Special Education,
Department of Education, 400
Maryland Avenue, SW, (Room 3165,
Donohoe Building), Washington, DC,
20202, telephone (202) 245-2275.

(20 U.S.C. 1441,1442)
Dated: July 31, 1980.

Shirley M. Hufstedler,
Secretary of Education.
(Catalog of Federal Domestic Assistance, No.
13.443, Handicapped Research and
Demonstration. Part I of 0MB Circular A-95
does not apply to this program]
[FR poc. 00-23513 Filed 8-4-80; 8:45 am]

BILWN CODE 4000-01-M

Office of Vocational and Adult
Education

Discussion of Procedures Which Will
Be Used To Develop Legislation
Reauthorizing the Vocational
Education Act; Open Meeting
AGENCY: Department of Education.
ACTION: Notice for interested
organizations and individuals to attend
a briefing oh the reauthorization of the
Vocational Education Act.

SUMMARY: The Department of Education
(ED) will hold an open meeting to
discuss the procedures it will use to
develop legislation reauthorizing the
Vocational Education Act. Interested
groups and individuals are invited to
attend a briefing on the Department's
plan for reauthorization, the shedule for
development of its legislative proposal,
and the opportunities for public
participation and comment during the
process. The briefing will be conducted
by principals responsible for the
reauthorization effort. The date, time
and place of the meeting is given in the
next section of this notice.
SUPPLEMENTARY INFORMATION: The open
meeting on the reauthorization of the
Vocational Education Act will be held
on Tuesday, August 12, 1980, in the

Auditorium on the first floor of Regional
'Office Building No.3, 7th & D Streets,
SW., beginning at 1:30 p.m.
FOR FURTHER INFORMATION CONTACT.
Ms. Sharon Berard, Office of Vocational
and Adult Education, Department of
Education, 400 Maryland Avenue S.W.,
Washington, D.C. 20202, Telephone:
(202) 245-8176.

Dated: July 31,1980.
Shirley M. Hufstedler,
Secretary ofEducation.
[FR Doe. 23505 Filed 8-4-80; 8:45 am]
BILNG CODE 4000-01-41

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Gasoline Marketing Advisory
Committee; Change in Meeting Dates

.Notice is hereby given of a change in
meeting dates of the Gasoline Marketing
Advisory Committee. The Committee
will meet Thursday, August 21,1980,
and Friday, August 22, 1980, rather than
Wednesday, August 20,1980, and
Thursday, August 21,1980, as previously
announced. A notice of meeting was
published in the issue of July 28,1980 (45
FR 49972). For further information
contact the Advisory Committee
Management Office at 202-252-5187.

Issued at Washington, D.C. on July 31,1980.
.Georgia Hildreth,
Director, AdviSory Committee Management.
[FR Doc. 80-23554 Filed 8-4-W. 8:45 am]
BIW NO CODE 645-01-U

Proposed Technical Inyestigation of
Power Outage by Municipal Electric.
Systems of Garland and Greenville,
Tex.
AGENCY : Department of Energy
Economic Regulatory Administration.
ACTION: Notice of a proposed technical
investigation concerning recent power
outages experienced by the municipal
electric systems of Garland and
Greenville, Texas.

SUMMARY: Economic Regulatory
Ad~ninistration (ERA) proposes to
conduct a technical investigation, into
the total system blackout experienced
by the municipal ele'ctric systems of
Garland and Greenville, Texas. The
investigation will center on the events
which caused the blackout; the systems'
restorative efforts; and the systems'
emergency operation plans.
FOR FURTHER INFORMATION CONTACT.
James M. Brown, Jr., System Reliability

and Emergency Response Branch,
Department of Energy, Room 4110,

2000 M Street, N.W., Washington, D.C.
20461 (202) 653-3825; and

Lise Courtney Howe, Office of General
Counsel, Department of Energy, Room
5E-04, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585 (202) 252-
2900.

SUPPLEMENTARY INFORMATION: On June
26, 1980, the municipal electric systems
supplying the cities of Garland and
Greenville, Texas suffered a total
system blackout, affecting more than
53,000 customers. The outage began as a
limited blackout, became a total
blackout by mid-afternoon, and ended
by ten o'clock p.m. that evening.

In order to understand more fully the
causes of this blackout; ERA will
conduct a technical investigation of the
blackout. At the conclusion of the
investigation a report concerning the
findings made by ERA will be published
and submitted to Congress, pursuant to
Section 311 of the Federal Power Act.

Specifically, the investigation will
consider:

(1) The status of the systems
immediately before the event(s) which
caused the blackout;

(2) The sequence of events which
occurred between the initial event
precipitating the blackout and the total
blackout;

(3) The restorative efforts made by the
utilities;

(4) The adequacy of the systems'
emergency operation and restoration
plans prior to the blackout; and

(5) Any actions or new emergency
procedures which should be
implemented by the utilities,

Any person desiring to submit
information concerning this
investigation should do so to the System
Reliability and Emergency Response
Branch, Economic Regulatory
Administration, Room 4110, 2000 M
Street, N.W., Washington, D.C. 20461, In
accordance with Part I of the Rules of
Practice and Procedure (18 CFR 1,1 et
seq.).

Any such information should be filed
on or before September 26,,1980; such
information will be considered by ERA
in determining the appropriate action to
be taken.

Dated: July 29,1980.

Jerry L. Pfeffer,
Assistant Administrator for Utility Systems
Economic flegulatoryAdministration

IFR Doc. 80-23435 Filed &-4-00 8:45 ami]
BILLNG CODE 645-01-M
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Office of Energy

Research Energy Research Advisory
Board; Change In Meeting Agenda

This notice is to advise of additions to
the agenda of the Energy Research
Advisory Board meeting scheduled for
August 18-22, 1980, in LaJolla,
California. A notice of meeting was
published in the July 30,1980, issue of
the Federal Register (45 FR 50634). The
following additional R&D subpanels will
hold working sessions in LaJolla, August
19-21, 1980, at times and locations
posted in the lobby at 200 Prospect
Street. LaJolla, California:

Fossil Energy R&D Subpanel.
Environment R&D Subpanel.
Additional information can be

obtained by calling the Energy Research
Advisory Board Office at 202-252-8933.

Issued at Washington, D.C. on July 31,1980.
Georgia Hildreth,
Director. Advisory Committee Management
[FR DoeO-23 Filed a-4-a so am]
BHLLIN CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER8G-368]

Boston Edison Co.; Order Accepting
for Filing and Suspending Proposed
Rates, Granting Interventions and
Establishing Procedures

Issued. July 22,1980.
On May 2,1980, Boston Edison

Company (Edison) submitted for filing
two proposed rate increases. The first is
for an increase of $840,803 in its rate for
firm transmission service to New
England Power Company (NEPCO),
while the second proposed increase is
for $123, 853 in its rate for non-firm
transmission service to the
Massachusetts towns of Braintree,
Hingham, Hull, and Reading.1 The
proposed increases are supported by
cost of service datafor the test year
ending on December 31,1979. Certain
additional data were filed by edison on
May 23,1980, which completed the
filing.

The present Edison/NEPCO firm
transmission rate is the result of a
settlement agreement entered into in
Docket No. E-8187. et al. This settlement
provided, inter alia, that although
Edison would be allowed to file for a
rate increase during the period August 1,
1979 through July 31,1980. Edison would
be required to request suspension of the
proposed rate until August 1,1980.

1 See Attachment A for rate schedule
designations.

Accordingly, Edison has requested
suspension to August 1. Edison requests
an effective date of July 1, 1980. for Its
proposed non-firm transmission rates.

Notice of Edison's filing was duly
issued on may 8,1980, with comments
due on or before May 30,1980.

On May 28, 1980, the Municipal Light
Board of reading, Massachusetts
(Reading) filed a protest and request for
intervention. Reading alleges that
Edison's filing is far beyond reasonable
transmission charges and requests that
the proposed non-firm transmission rate
be suspended for the full five month
suspension period because of the
magnitude of the proposed increase
(35.3%].

On May 30,1980, the Town of
Norwood, Massachusetts (Norwood)
and the Towns of Braintree and Hull,
Massachusetts (Braintree and Hull) filed
petitions to intervene. Norwood states
that it is an all-requirements customer of
Edison that Is currently evaluating
alternate energy sources which might
necessitate utilization of Edison
transmission services. In their joint
petition to intervene, Braintree and Hull
request that Edison'sproposed rates be
suspended for five months because (1)
the request for a rate of return on equity
of 16% is excessive, (2) the cost allocatin
requires further review, and (3)
Braintree and Hull have not had
sufficient time to analyze the filing,

Finally, on June 2.1980, NEPCO filed
an untimely petition to intervene. In its
petition, NEPCO claims that it has a
direct and substantial interest in this
proceeding.

In its answer to the petitions to
intervene and requests for a five month
suspension. Edison generally denies the
allegations concerning the magnitude of
the increase and the propriety of its cost
allocation. However, Edison states that
it does not oppose the requests for
intervention provided that such
intervention be limited to the services
that the intervenors are receiving.

Discussion:
Good cause exists to grant the

petitions to intervene, including the
untimely petition of NEPCO.

Our premiminary analysis of Edison's
submittal indicates that the proposed
rate levels for transmission services do
not appear excessive; however, certain
customers allege that cost allocatins
among Esison's classes of tranmission
service may not be appropriate.
Therefore, the proposed rates have not
been shown to be just and reasonable
and may be unjust, unreasonable,
unduly discriminatory, preferential, or
otherwise unlawful. Accordingly, we
will accept the rates for filing, and
suspend them, to become effective

subject to refund, for the periods
discussed below.

As noted above, in the case of
Edison's proposed firm transmission
rate, Edison had, pursuant to its
agreement with NEPCO, requested that
the rate be suspended until August 1,
1980. subject to iefund. Since our
preliminary analysis indicates that the
proposed rates may be unjust and
unreasonable, we will suspend the
filing until August 1,1980, as requested
by Edison. The length of the suspension
period Is for the purpose of
accommodating the Settlement
Agreement between Edison and NEPCO.

With respect to the proposed non-firm
rate, Edison has requcsted an effective
date of July 1,1980-sixty days after the
rates were originally filed. However,
Edison's filing was not completed until
May 23,1980. Both our rules and the
Federal Power Act require that a change
in a rate schedule may not occur without
sixty days notice to the public, 6nless
good cause is shown to suspend the
notice requirements. Edison has not
shown good cause for waiver of the
notice requirements.

The Commission Orders:
(A) Edison's proposed rate for firm

transmission service is accepted for
filing and suspended to become effective
on August 1,1980, subject to refund. The
proposed non-firm transmission rate is
accepted for filing and suspended for
one day to become effective on July 24,
1980, subject to refund.

(B) All petitions to intervene are
granted subject to the rules and
regulations of the Commission;
Provided, however, That participation
by the intervenors shall be limited to
matters set forth in their petitions to
intervene; and Provided further, That
the admission of any intervenor shall
not be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders by the
Commission entered in this proceeding.

(C) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Conimission by
Section 402(a) of the DOE Act and by
the Federal Power Act. specifically
Sections 205 and 206, and by the
Commission's Rules of Practice and
Procedure and the Regulations under the
Federal Power Act (18 CFR. Chapter I
(1979)), a public hearing shall be held
concerning the justness and
reasonableness of Edison's proposed
rates.

(D) Staff shall serve top sheets in this
proceeding on October 3,1980.

(E) A presiding administrative law
judge to be designated by the Chief
Administrative Law Judge for that
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purpose shall convene a conference in
this proceeding to be held within ten
days of the service of top sheets in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, The designated law judge is
authorized to establish procedural dates
and to rule on all motions (except
motions to consolidate or sever and
motions to dismiss), as provided for in
the Commission's Rules ofPractice and
Procedure.

(F) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.

Attachment A-Boston tdison Company
[Docket No. ER80-368]

Filed: May 23,1980.
Dated: Undated.

Designation and Description
(1) First Revised Sheet No. 9 toTFERCErectric

Tariff, Original Vol. No. Ill (Supersedes
Original Sheet No. 9 to FERC Electric
Tariff, Original Vol. No..Ill).

Rate for Non-Firm Transmission Service.
(2) Supplement No. I to Original Sheet No. 10

to FERC Electric.Tariff, Original VoL No.
III (Cancels Original Sheet No. 10).

Cancellation of Original Sheet No. 10.
(3) Supplement No. 1 to Original Sheet No.-41

to FERC Electric Tariff. Original Vol. No.
III (Cancels Original Sheet No. 11.

Cancellation of Original Sheet No. 11.
(4) First Revised Sheet No. 19 to FERC

Electric Tariff, Original Vol. No. IV
(Supersedes Original Sheet No. 19 to
FERC Electric Tariff, Original Vol. No.

Rate for Firm Transmission Service.
[FR Doec. 80-23400 Filed 84-80; 8:45 am)
BIWN CODE 64504-54

(Dockets Nos. CPI5-209 and RP72-155, et
aLl

El Paso Natural Gas Co. et al.; Order
Approving Stipulation and Settlement
Agreement

Issued: July 23.1980.
In the matter of El Paso Natural Gas

Co., (CP75-209 and RP72-155) (PGA77-2.
and 3) (PGA78-1 and 2); Texaco Inc.,
(C175-594); Warren Petroleum Company,
a Division of Gulf Oil Corp., (G-7156, G-
13445 and C172-760); Phillips Petroleum
Co., (C172-590); Gulf Oil Corp., (C176--
188); Texaco Inc., (CI79-216); Exxon
Corp., (C179-220); Mobil Producing
Texas & New Mexico, Inc., (C179-227);
Robert U. Parish, (CS80-75); Frank B.
Westerman, (CS80-96); Ceil W. Moore,
(CS80-99); Betty H. Klein, (CS80-103);
Bank of the Southwest National

Associatibn, Houston, Trustee Under the
Will of Jesse Andrews, Deceased, but
not Otherwise, (CS80-114); The First
National Bank'of Midland, Texas,
-Trustee for Trust Acct. No. 797 and 798,
(CS8o-125).

On June 23, 1980, Southland Royalty
Company, et al.;' Exxon Corporation
(Exxon); Texaco Inm (Texaco); Mobil
Producing Texas & New Mexico, Inc.
(Mobil); Crane County Development
Company, Frank B. Westerman; Robert
U. Parish; Tortuga Oil and Gas, Inc.;
Triad Operating Company (Triad);
Retama Oil Corporation; The First
National Bank of Midland, Texas,
Trustee for Trust Acct. No. 797 and 798;
Ceil W. Moore; Betty H. Klein and Bank
of the Southwest, National Association,
Houston, Trustee Under the Will of
Jesse Andrews, Deceased, but not
Otherwise (hereinafter referred to as the
"Producers"), submitted to the
Commission a proposed Stipulation and
Settlement Agreement in order to
resolve by uncontested settlement the
issues that are the subject of these
proceedings.2 E Paso Natural Gas
Company (El Paso) has joined in the
proposed settlement

I.Background
The Settlement concerns certain

surplus residue casinghead gas (the
"subject gas") attributable to the
Producbrs' interests and available for
sale at the tailgates of the Waddell Gas
Plant in Crane County, Texas (the
"Waddell Plant") and the Goldsmith
Gas Plant in Ector County, Texas (the
"Goldsmith Plant"). Prior litigation
involving the subject gas culminated in
the United States Supreme Court's
decision in California v. Southland
Royalty Company, 436 U.S. 519 (1978).

This dispute arose out of certain 50-
year fixed term oil and gas leases
granted by Producers' predecessors to
Gulf Production Company, now Gulf Oil
Corporation (Gulf), in 1925. A portion of
this gas was being produced by Gulf and
processed in the Waddell Plant. Residue
gas attributable to the Gulf production
was then sold to El Paso at the outlet of
the Waddell Plant under Rate Schedule
Nos. 43 and 66 of Warren Petroleum
Company, a Division of Gulf Oil.

'Southland Royalty Company. et at., includes
Southland Royalty Company; Penn Resources, Inc=
Trustees under the Will of Warren Wright,.
deceased- William.Y. Penn and the First National
Bank of Dallas. Texas. Trustees; Nancy Elizabeth
Penson Elizabeth Hudson Penn. Trustee; Nancy
Penson and John G. Penson, Trustees; and Lucille P.
Markey and GenXe Markey, individually.

'These proceedings were commenced before the
Federal Power Commission. By joint regulation of
October 1.1977 (10 CFR § 1000.1]. they were
transferred to the Federal EnergyRegulatory
Commission.

Corporation (Warren). Prior to the
expiration of the Waddell Lease, El Paso
filed in Docket No. CP75-209 a petition
for a declaratory order. El Paso
contended that the subject gas from the
Waddell Plant was dedicated to It.
When the lease expired on July 14, 1075,
El Paso was paying Warren $0.35 per
Mcf at 14.65 psia pursuant to Opinion
No. 662.

Texaco subsequently filed a petition
for declaratory order in Docket No.
C175-594 with respect to the subject gas
from the Goldsmith Plant. Texaco
requested a declaration that the gas was
not dedicated to intergtate commerce.
Gulf had been selling casinghead gas
produced from the Goldsmith Lease to
Phillips Petroleum Company (Phillips)
under a percentage type contract.
Phillips then sold the residue gas to El
Paso under Phillips' Rate Schedule No.
497. Prior to expiration of the lease on
August 7,1975, Phillips' rate to El Paso
was $0.35 per Mcf at 14.65 psia pursuant
to Opinion No. 662.

On July 11, 1975, the Commission in
Opinion.No. 737, 54FPC 145, ruled that
Producers would be required to make
deliveries of the subject gas to El Paso
following the termination of thd Gulf
leases. Certain of the Producers
immediately appealed to the Court of
Appeals for the Fifth Circuit. An order
providing interim protective relief was
entered and was consented to by all
parties. The Fifth Circuit's order granting
interim protective relief subsequently
was incorporated into the Commission's
Opinion No. 737-A, 54 FPC 917, and was
clarified in Opinion No. 737-B, 54 FPC
2821. The Producers entered Into various
interim agreements with El Paso for the
continued delivery of the subject gas.

The Court of Appeals for the Fifth
Circuit ultimately reversed the decision
of the Commission in Opinion No. 737.
The decision of the Fifth Circuit was
appealed to the Supreme Court of the
United States and in California v.
SouthlandRoyalty Co., 436 U.S. 519
(1978), the Supreme Court reversed the
Fifth Circuit. The decision of the
Supreme Court in the Southland case
was issued on May 31,1978.

On November 9,1978, the President
signed the Natural Gas Policy Act of
1978, Pub. L. 95-621, 92 Stat. 3340 (the
"NGPA"). Producers contended that
Section 2(18)(B)(iii) of the NGPA was
intended to limit the effect of the
Supreme Court's holding as It applied to
the subject gas. Therefore, certain of tho
Producers instituted an action in the
United States District Court for the Fort
Worth Division of the Northern District
of Texas, entitled Southland Royalty
Co., et al. v. El Paso Natuivi Gas Co.,
No. CA 4 78-397E (hereinafter referred

!
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to as the "Fort Worth litigation"). In this
action, the Producers sought a
declaration from the Court that from
December 1, 1978 onward, the Producers
could legally discontinue deliveries of
the subject gas to El Paso. Concurrently,
the Producers requested and received an
interim protective order from the District
Court. That order provided for the
continuation of deliveries of the subject
gas to El Paso, pending the final
resolution of the case. The order stated
that such deliveries will be without
prejudice to the Producers and, if the
Producers prevailed, El Paso would pay
back volumes of gas delivered by the
Producers during the pendency of the
litigation.

On December 13, 1978, the
Commission issued an order in Docket
No. CP75-209, et o. The Commission
required the Producers to make certain
filings and stated its view that
Producers "do not qualify for an
exclusion from Commission jurisdiction
under the Natural Gas Act by use of
Section 2(18)(B) since the gas was still
being sold in interstate commerce on
May 31,1978." Following the issuance of
this order, the Commission intervened in
the Fort Worth litigation and filed
motions to dismiss, on the grounds that
the Commission, rather than the District
Court, had jurisdiction over the matter.
No action has yet been taken on the
motions to dismiss or on the merits of
Producers' petition for a declaratory
order.

The Producers, under protest, made
the filings ordered by the Commission.3

These filings included the interim
agreements referred to above. The
Producers filed an application for
rehearing of the December 13,1978
order. The application was denied by
order issued February 9, 1979. The
Producers appealed this denial to the
Fifth Circuit where the matter is now
pending in SouthlandRoyalty Company
v. FERC, Docket No. 79-1791 (5th Cir.).
Meanwhile, the Producers, El Paso,
representatives of the California Public
Utilities Commission and the
Commission Staff engaged in settlement
discussions, which have resulted in the
uncontested offer of settlement that is
the subject of this Order.

IL Summary of Terms
The settlement provides:
(1) All of the subject gas attributable

to the Producers' interests will be
delivered to El Paso.

(2] Producers who qualified for a
small producer certificate on the date of

3 Exxon. Texaco, Mobil, Southland Royalty
Company. etal., and Triad made filings in
compliance with the December 13. 1978 order.

the reversion of the fixed term leases
would be entitled to receive their
contract rate from lease expiration until
July 27,1976, and the small producer
replacement contract rate in effect from
time to time thereafter 67.6c per Mcf
commencing July 27,1976, with 1.3c per
Mcf annual escalations commencing
January 1,1977; $0.771 per MMBtu
commencing December 1,1978, with
monthly inflation adjustments under
section 104 of the NGPA. Producers who
on the date of reversion did not qualify
for a small producer certificate would be
entitled to the large producer
replacement contract rate in effect from
time to time: 51.Oc per Mcf commencing
upon the date of lease reversion with
1.0c per Mcf annual escalations
commencing January 1,1976; $0.593-per
MMBtu commencing December 1,1978,
with monthly inflation adjustments
under section 104 of the NGPA. The
Producers generally may receive any
higher rate to which they may be
lawfully entitled from time to time under
other sections of the NGPA. However,
Exxon, Texaco and Mobil waive their
right to seek any higher rates under
section 106 for interstate rollover gas
based upon execution of new contracts
as contemplated by the offer.

(3) El Paso will pay Producers for past
deliveries for which payment was made
at prices less than those set forth above
and Producers will refund with interest
amounts they have received in excess of
the above prices. Producers estimate the
amount subject to refund as of October
31,1979, was approximately $16,500,000.
El Paso will flow through the net
aggregate settlement proceeds received
under the settlement to its customers. El
Paso will be permitted to include in its
rates all unrecovered costs of purchased
gas incurred under this settlement in
paying replacement contract rates. El
Paso and the Producers will enter into
new contracts covering the subject gas
on mutually agreeable terms.

(4) Producers will file appropriate
motions to dismiss the Fort Worth and
Fifth Circuit litigation.

II. Related Applications
Abandonment applications were filed

with the Commission by Phillips on
August 21, 1975, in Docket No. C172-590,
by Warren, on September 29,1975, as
amended on July 1,1980, in Docket Nos.
G--7156, G-13445, and CI72-760, and by
Gulf on September 29,1975, in Docket
No. C176-188. Phillips and Warren seek
authorization to abandon service to El
Paso and Gulf seeks authorization to
abandon service to Phillips insofar as
such service was reduced by reversion
of the Waddell and Goldsmith Lease
interests.

Certificate applicatibns were filed by
Texaco and Exxon on January 12, 1979,
in Docket Nos. C179-216 and C79--220,
respectively, and by Mobil on January
15,1979. in Docket No. C179-227 for
authorization to make sales to El Paso
from their reversionary interests.

Small producer applications were
filed by the parties shownbelow.

Apat Dockt No. F' g dab

Robat U. Padh - CS0--75 2-4-80
Feat* EL Weealanman - CS80-96 3-8-80
Cal W. Moon - cs8o- 3--17-80
Betty H. Men CS80-103 3-25-80
en. of to Suo.weet. Nafonel CS8-114 4-8-00

-solb Houslon bule
under toe wd Jesse A,-
*ve. deceaed. but not olh-

The Frt Nionel Bar* of Md- CS80-125 4-23-80
W4nd Ta.. tumee for bt
account No. 797 ard 796.

The remainder of the reversionary
interest holders under the settlement are
covered by existing small producer
certificates shown below.,

Smal praodcer cmlicae holder Docket No.

sou*nrd R'ey Co zcSS-114
Tnmim Uwr dA of Waen W De- cS7e-33

ww'mn Y. Pen and Fst Nabiorul Bank in CS76-34
Dales. Tnxftes. at atL

Cra Cown Dvulprint Co__ cs7-381
RAte 0ia Corp CS76-1124
To" Od aid Gac Inc CS77-296
Trid Opuan Co_ CS77-36

'Soutards &n* producer carb6ca. wtich was te -
rnled etkeke JAn* 30. 1976. renus n eifn ect as to co'-
te e wired k o pior to "e 30.1976 and wi cove sares
made pnuad So tw new corn-act entered int under fhe
leraw of tie satseniert

El Paso has filed Purchased Gas
Adjustments Rate Changes which have
been accepted for filing, suspended for
one day and permitted to become
effective subject to refund by
Commission orders issued in Docket No.
RP72-155 on March 31,1977 (PGA77-2,_
October 21.1977 (PGA77-3), March 31,
1978 (PGA78-1) and September 29,1978
(PGA78-2). These rate changes resulted
in part from the purchased gas costs
involved in this settlement.

IV. Basis for Proposed Rates
The Court in Getty Oil Company v.

FERC, 10th Cir. No. 77-1993 (April 23,
1979), expanded the concept of a
"contract expiration" to include a
premature termination of a prior
contract which occurred due to events
not within the control of the parties.
Expiration of the subject 50-year leases
prior to the issuance of Opinion No. 770-
A fits into the general category of cases
covered by Getty. The expiration of the
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leases was beyond the control of either
the original seller or the buyer under the
gas sales contract and thus the
reversioner upon executing anew
contract was entitled to "rollover"
treatment.

The Court in jicarill Apache Tribe v.
FERC, 578 F.2d 289 (10th Cir. 1978] ruled
that the Tribe's election to take its
royalty gas in kind did not constitute a
purchase of gas from a large producer
and therefore did not preclude small
producer treatment even though the gas
had been developed by other than small
producer interests. Consistent with
Jicarilla, the Producers who qualified for
small producer certificates when the
1925 leases expired were not
disqualified from small producer
treatment when the interests reverted
even though they acquired the reserves
from Gulf, a large producer.

After due notice by publication in the
Federal Register, no protests or petitions
to intervene in opposition have been
filed. Michigan Wisconsin Pipe Line
Company filed petitions to intervene on
October 22,1975 in Docket Nos. G-7156,
G-13445 and C176-188. El Paso filed
petitions to intervene in Docket Nos. G-
7156 and G-13445 on October 28,1975, in
Docket No. C176-188 on November 5,.
1975 and in Docket No. C172-590 on
October 1, 1975. Exxon on October 29,
1975 and Pacific Gas and Electric
Company on November 6,1975 filed
petitions to intervene and The People of'
the State of California and the Public
Utilities Commission of the State of
California on November 6, 1975 filed a
notice of intervention'in Docket Nos. G-
7156 and G-13445. Continental Oil
Company on November 3,1975 and
Phillips on November 7,.1975 filed
petitions to intervene in Docket No.
C176-188. Transwestern Pipeline
Company and Texas Eastern
Transmission Corporation filed petitions
to intervene on March 28,1980 in Docket
Nos. CS80-96 and CS80-99.

At a hearing held the Commission on
Its own motion received and made a
part of the record in this proceeding all
evidence, including the applications as
supplemented and amended, and
exhibits thereto, submitted in support of
the authorizations sought herein, and
upon consideration of the record,

The Commission finds:
(1) Upon consideration of the

settlement and the record in this
proceeding, the Commission finds that
the Settlement Agreement appears to be
fair and reasonable and in the public
interest.

(2) The public convenience and
necessity permit the abandonments
proposed by Warren, Phillips and Gulf

with respect to their sales from the
subject leases.

(3] It is appropriate to issue
.certificates of public convenience and
necessity to Texaco, Exxon and Mobil
for sales from their reversionary
interests.

(4) It is appropriate to issue small
producer certificates to the small
producer applicants herein for sales
from their reversionary interests.

(5) The suspensionproceedings for El
Paso's PGA filings, related to its
purchased gas costs involved in this
settlement, should be terminated.

(6) Participation by intervenors in the
dockets in which they flied may be in
the public interest.

The Commission orders:
(A) The settlement, including the

prices to be ppid the Producers provided
for therein, is accepted and approved by
the Commission as a resolution of the
matters currently pending before the
United States District Court for the
Northern District of Texas, Fort Worth
Division, in South)andRoyalty
Company etal. v. El Paso Natural Gas
Company, No. CA 4 78--397, and before
the United States Court of Appeals for
the Fifth Circuit in Southland Royaity .
Company v. FERC, Docket No. 79-1791.
Accordingly, Producers shall file
appropriate motions to dismiss those
proceedings. In accordance with 18 CFR
1.18(e)(1)(iii), the Commission's approval
of this settlement shall not constitute
approval of or a precedent regarding
any principle or issud in these
proceedings.

(B) Permission for and approval of the
partial abandonment of service by
Warren, in Docket Nos. G-7156, G-
13445, and C172-760 by Phillips in
Docket No. CI72-590 and by Gulf in
Docket No. CI76-188, as hereinbefore
described and as more fully described in
the applications and tabulation herein,
'are granted. The orders issuing
certificates of public convenience and
necessity in Docket Nos. G-7156, G-
13445, CI72-590 and C172-760 are
amended to reflect the partial
abandonment of service, all as more
fully described in the applications and
in the tabulation herein.-In all other
respects such orders shall remain in full
force and effect.

(C) Certificates orpublic convenience
and necessity are issued to Texaco in
Docket No. C179-216, Exxon in Docket
No C179-220 and Mobil in Docket No.
C179-227 authorizing sales from their
reversionary interests and are
conditioned subject to Opinion Nos. 699
end 770, as amended, to-provide that for
sales from the respective effective dates
of lease reversion through November 30,
1978, the rates shall be the lesser of the

contract rate or.the national rate
applicable to replacement contracts,
51.o¢ per Mcf at 14.73 psia plus tax
reimbursement, subject to upward and
downward Btu adjustment from a 1,000
Btu base plus 1.5t per Mcf gathering
allowance where applicable, with 1,0€
per Mcf annual escalations commencing
January 1,1976. For sales on or after
December 1, 1978, the certificates are
conditioned to the lesser of the contract
rate or the applicable maximum lawful
price prescribed in Section 104(b) of the
Natural Gas Policy Act of 1978 for
replacement contract gas and shall
escalate for' subsequent months by the
monthly equivalent of the annual
inflation adjustment factor applicable
for such month as prescribed in Section
104(bJ(1)(A)(ii). Automatic collection of
the monthly inflation adjustments
prescribed in Section 104(b)(1)(All})
shall not be effective until Applicant
files the blanket affidavit established in
Order No. 15 covering such sale or
subsequently files the statement of
inclusion specified in Section
154.94(h](3)(ii) thereof.

(D) Each applicant in Docket Nos.
C179-216, CI79-220 and C179-227 may

-not collect any.rate in excess of the rate
authorized in Ordering Paragraph (C)
above unless (i) it complies with the Part
273 interim collection procedure, (if) a
final determination has been made by
the jurisdictional agency under Part 274,
or (iii) a final non-appealable action has
been taken by the Commission in
accordance with Section 275.202 of the
regulations relating-to Section 503(e) of
the Natural Gas Policy Act of 1978, and

'where necessary, Applicant has
satisfactorily complied with the
requirements of Order No. 25. Producers
will be entitled to charge prices higher
than those set forth in Ordering
Paragraph (C) and to collect additional
allowances or reimbursements for whIch
any of the gas qualified or will qualify
under the provisions of the Natural Gas
Act, NGPA, any Commission rule,
regulation, or order, or by virtue of
deregulation, legislation or otherwise, all
as provided for under the settlement.

(E) The certificates granted In
Ordering Paragraph (C) above are not
transferable and shall be effective only
so long as Applicants continue the acts
or operations hereby authorized In
accordance with the provisions of the
Natural Gas Act and the applicable
rules, regulations, and orders of the
Commission.

(F) The certificates issued in Ordering
Paragraph (C) above quthorize sales by
Applicants of natural gas In interstate
commerce for resale, together with the
construction and operation of any
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facilities subject to the jurisdiction of
the Commission necessary therefor, all
as hereinbefore described and as more
fully described in the applications and
in the tabulation hereto.

(G] The grant of the certificates issued
in Ordering Paragraph (C) above shall
not be construed as a waiver of the
requirements of section 7 of the Natural
Gas Act or of Part 154 or Part 157 of the
Commission's regulations thereunder
and is without prejudice to any findings
or orders which have been or which
may hereafter be made by the
Commission in any proceeding now
pending or hereafter instituted by or
against Applicant. Further, our action in
this proceeding shall not foreclose or
prejudice any future proceedings or
objections relating to the operation of
any price or related provisions in the gas
purchase contracts herein involved. The
grant of the certificates aforesaid for
service to the particular customer
involved does not imply approval of all
the terms of the contracts, particularly
as to the cessation of the service upon
termination of said contracts as
provided by section 7(b) of the Natural
Gas Act. The grant of the certificates
aforesaid shall not be construed to
preclude the imposition of any sanctions
pursuant to the provisions of the Natural
Gas Act for the unauthorized
commencement of any sales of natural
gas subject to said certificates.

(H] Section 154.93 of the
Commission's Regulations is hereby
waived to permit filing of the contracts
related to the authorizations granted in
Ordering Paragraph (c) above which
contain impermissible pricing
provisions. The granting of such waiver,
however, does not constitute approval
of such provisions and any rate increase
based on said pricing provisions to the
extent it is inconsistent with the
provisions of § 154.93 of the
Commission's regulations is subject to
rejection.

(I) Applicants in Docket Nos. CI79-
216, CI79-220 and C179--227 shall submit.
three copies of a revised billing
statement which clearly reflects each
component of the authorized rate (base
rate, tax reimbursement, Btu adjustment
and gathering allowance where
applicable), for each time period through
November 30,1978, and three copies of a
statement setting forth the maximum
lawful price on December 1,1978, in
accordance with Ordering Paragraph (C)
above within thirty days of the issuance
of this Order.

(J) Applicants authorized in Ordering
Paragraph (C) above shall file a written
waiver of refund credits and contingent
escalations pursuant to § 2.56a(i) of the

regulations within thirty days of the
issuance of this Order.

(K) The rate schedule and rate
schedule supplements related to the
authorizations granted herein are
accepted for filing, all as more fully set
forth in the tabulation herein.

(L) Small producer certificates are
issued to the Applicants listed in the
Appendix to be effective as of the filing
dates of their respective applications.

(M The certificates granted in
Ordering Paragraph (L) above are not
transferable and shall be effective only
so long as Applicants continue the acts
or operations hereby authorized in
accordance with the provisions of the
Natural Gas Act, the applicable rules,
regulations and orders of the
Commission, and particularly.

(1) The certificates shall be applicable
to sales by Applicants from the subject
leases and to small producer sales as
defined in § 157.40(a) of the Regulations
under the Natural Gas Act.

(2) Applicants shall file annual
statements pursuant to § 154.104 of the
Regulations under the Natural Gas Act.

(3) For any sales made on or after July
27,1976, through November 30,1978,
Applicants are limited to the lesser of
the contract rate or the applicable rate
ceiling prescribed in Section 157.40(c) of
the Regulations under the Natural Gas
Act, and for any sales thereafter
Applicants may not exceed the lesser of
the contract rate or the price prescribed
in § 157.40(c)(1)(v) as set forth in Order
No. 15, issued November 17,1978 in
Docket No. RM79-4, and Order No. 25,
issued March 27,1979 in Docket No.
RM79-31.

(4) No Applicant may collect any rate
in excess of the rate authorized in (3)
above unless (i) it complies with Part
273 interim collection procedure, (ii) a
final determination has been made by
the jurisdictional agency under Part 274,
or (iii) a final nonappealable action has
been taken by the Commission in
accordance with § 275.202 of the
regulations relating to Section 503(e) of
the Natural Gas Policy Act of 1978.
Producers will be entitled to charge
prices higher than those set forth in
Ordering Paragraph (M)(3) and to collect
additional allowances or
reimbursements for which any of the gas
qualified or will qualify under the
provisions of the Natural Gas Act,
NGPA. any Commission rule, regulation
or order, or by virtue of deregulation,
legislation or otherwise, all as provided
for under the settlement.

(N) The certificates granted in
Ordering Paragraph (L) above shall
remain in effect for small producer sales
until terminated in accordance with
J 157.40(d) of the Regulations under the

Natural Gas Act. Upon such
termination, Applicants will be required
to file separate certificate applications
and individual rate schedules for future
sales which may be subject to the
Natural Gas Act. To the extent
compliance with the terms of this order
is observed, the small producer
certificates will still be effective as to
sales already included thereunder.

(0) With respect to any small
producer sale made pursuant to the
authorization herein, the small producer
shall not be relieved from compliance
with Section 7(b) of the Natural Gas Act.

(P) The submittals received January
12,1979, in Docket Nos. CS66-114, CS76-
33 and CS76-34 and January 15,1979, in
Docket No. CS77-368 are accepted in
satisfactory compliance with the
Commission's order issued December
13,1978, in Docket Nos. CP75-209, et a].

(Q) The producer in Docket Nos.
CS6-114, CS76-33 and CS76-34 are
advised that the proposed large
producer rate schedules submitted
October 20,1975, in response to the
Commission's Opinion No. 737-A, are
considered withdrawn as being
unnecessary in view of their election to
cover the reversionary interest sales
under the small producer certificates
pursuant to filing requirement (2) of the
Commission's December 13,1978 order
in Docket Nos. CP75-209, et a.

(R) In the event the pipeline purchaser
incurs costs associated with processing.
dehydration, compression or other
conditioning of the subject gas and
seeks to include these costs in its rates,
the pipeline purchaser will be required
to prove that these costs have not been
compensated for in the applicable
national ceiling rate. This condition is
subject to whatever action is taken by
the Commission on rehearing in Docket
Nos. C177-41Z CP77-558 and CP77-577.

(S) Suspension proceedings in Docket
No. RP72-155 under orders issued March
31,1977 (PGA77-2), October 21,1977
(PGA77-3), March 31,1978 (PGA78-1)
and September 29,1978 (PGA78-2) with
respect to the purchased gas costs
involved in this settlement are
terminated.

MT1 El Paso shall be permitted to flow
through to its customers in its future
purchased gas cost adjustment or
general rate increase filings the cost of
purchased gas not otherwise recovered
under the settlement but.attributable to
the replacement contract rates approved
by this order.

(U] Petitioners are permitted to
intervene in the dockets in which they
filed subject to the Rules and
Regulations of the Commission;
Provided, however, that the
participation of such intervenors shall
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be limited to matters affecting asserted By the Commission. Docket N. d
rights and interests as specifically set Kenneth F. Plumb,

forth in their respective petitions to Secreta C W. Moore ................................ cSO-99 3-t7-0
intervene; and Provided, further, that Betn H. teouth . ... 103 3-2Nt0n

the admission of said intervenors shall Appendix Bak of th Southwet NatonAssciation, Houston, truste

not be construed as recognition by the under t" .1 of Jsse An-.drws, deceased, but not oth.'

Commission that they might be Apeian deeaed not otn d-. 0-1114 4-0-0
aggrieved because of any order of the A Docket No. Fing date he First National Bank of Mid-

land. Tex. trustee for trust ac-Commission entered in these dockets. Robert U. Parish - CS8O-75 2-4-80 count No. 797 and 798..... CS80-125 4-23-00
Frank B. Westerman - CS80-96 3-6-80

FPC gas rate schedule
Docket No. and filed date Applicant Purchase and location

Description and
date of document Number Supp.

G-7156, G-13445, C172-760 "1 B 'Sept. 29, Warren Petroleum Co.. a El Paso Natural Gas Co.. Waddell Notice of Partial Cancellation I (undat- 43 32
1975. Division of Gulf d Corp. Gas Processing Plant, Crane ed) (Eft. date:, July 14,1975) .

(Operator). County, Tax.
Notice of Partial Cancellation 2 (undat. 66, 19
ed) (Eft. date: July 14,1975) ,

Cl-76-1 88, 4 Sept 29,1975 1 Gulf Oil Corp. - Philips Petroleum Co., Goldsmith
Field. Ector County, Tax

Cl-72-590i B 'Aug. 21, 1975 k. - Phillips Petroleum Co., El Paso Natural Gas Co., Goldsmith Notice of Partial Cancellation 2 (uidat- 497 18
(Operator), et. a. Plant Ector County, Tex. ed) (Eff. date:. Aug. 7,1975) I.

C0-79-220,'Jan. 12, 1979' Exxon Corp El Paso Natural Gas Co. Waddell Letter Agree." July 14, 1975 Letter 652 ............
Fled," Crane County, Tex, Agree. Oct. 1. 1976 (Eft. date. July 652.1

19,1975) I.
CI-79-227,1Jan. 15, 1979 Mobl Producing Texas and El Paso Natural Gas Co., Waddell Letter Agree." Nov. 20, 1975 (Elf. 159 ...........

New Mexico. Inc. Feld,' Crane County, Tax date: July 15,1975) "
CI-79-216. Jan. 12,1979. Texaco Inc _ El Paso Natural Gas Co., Goldsmith Letter Agree." Aug. 8, 1975 (EIf. 584 ......

Field," Ector County, Tex. date: Aug. 8, 1975) "=

'Application to partially abandon the sale to El Paso Insofar as It pertains to the interests of the reversionary mineral owners In the Waddell Lease who are selling drectly to El Paso.
'ontract summary construed as Notice of Partial Cancellation.
3Date of expiration of 50-year lease.
4Application to partially abandon a percentage sale to Philis insofar as it pertains to the Interests of the reversionary mineral owners In the Goldsmith Lease who are sol% directly to El

Paso.
'Addidonal material received december 26.1979.
$Sale made under percentage contract.
'Application to partially abandon the sale to El Paso Insofar as it pertains to the Interests of the reversionary Mieral ownes In the Goldsmith Lease who are selling dkectly to El Paso,
$Filing by reversionary Interest owner for authorization to citinue sale of gas upon expiration of 50-year lease in compliance with Opinion Nos. 737 and 737-A Issued July 11 and September

3,1975. respectively, and Order Requiring Filing Issued December 13,1978.
*lnitial rate filing submitted July 17, 1975. Additonal filings received October 10, 1975, November 26,1975, January 12,1979 and January 29,1979.
"Residue gas delivered at tailgate of Waddell Gasoline Plant operated by Warren Petroleum Company. a Division of Gulf 0i corporaton.
"Provides for sale on arday to day basis commencing on date of lease reversion.
"Effective date when Interest reverted to Applicant upon expiration of 50-year lease.
"Initial rate filing submitted October 20, 1975.
"Residue gas delivered at tailgate of Goldamith Gasoine Plant operated by Phillips Petroleum Company.
"On July 1, 1980, Applicant requested that its application be amended to Include appropriate references to Docket No. C172-760 and its related FERO Gas Rate Schedule No. 6 In

connection with termination of Gulfs Waddell Lease on July 14,1975.
Filing coder A-Initial Service. B-Abandonment. C-Amendment to add acreage. D-Amendment to delete acreage. E-Total Succession. F-Partial Succession.

[FR Doec. 80-23412 Filed 8-4-M0 8:45 am]

BILNG CODE 6450-5-M

[Docket No. ER80-542]

Florida Power Corp.; Notice of Filing

July 28,1980.

The Filing Company submits the
following:

Take notice that on July 22, 1980
Florida Power Corporation ("Florida
Power") tendered for filing an executed
transmission service agreement with the
City of Vero Beach, Florida. Florida
Power states that the form of service
agreement was provided in its
transmission tariff on file with the
Federal Energy Regulatory Commission.

Florida Power requests that the service
agreement be made effective on'
Selfember 20, 1980. Florida Power states
that copies of the filing have been
served on the City of Vero Beach,
Florida, and the Florida Public Service
Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Stregt, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure [18 CFR
1.8, 1.10). All such petitions or protests

should be filed on or before August 18,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of Florida Power's
application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Dec. 80-23413 Filed 8-4-Mf 8:45 am]

BILLING CODE 6450-85-M
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[Docket No. ER80-5411

Florida Power Corp.; Notice of Filing
July 28,1980.

The Filing Company submits the
following:

Taken notice that on July 22,1980,
Florida Power Corporation ("Florida
Power") tendered for filing an executed
transmission service agreement with the
Lake Worth Utilities Authority. Florida
Power states that the form of service
agreement was provided in its
transmission tariff on file with the
Federal Energy Regulatory Commission.
Florida Power requests that the service
agreement be made effective on
September 20,1980. Florida Power states
that copies of the filing have been
served on the Lake Worth Utilities
Authority and the Florida Public Service
Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.18 andtl.O of the
Commission's rules of practice and
procedure (18 CFR 1.8,1.10). All such
petitions or protests should be filed on
or before August 18,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of Florida Power's application are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-23414 iled -4- 85 am]

BILLING CODE 6450-5-M

[Dockets Nos ERBO-411, ER80-417, and
ER8O-438]

Florida Power & Light Co. Order
Accepting In Part for Filing and
Rejecting In Part Supplements to
Service Agreements

Issued July 22,1980.
By letters dated May 21, May 28, and

June 3,1980,1 Florida Power & Light
Company (FP&L) submitted for filing
supplements to Service Agreements
under its Transmission Tariff with the
Jacksonville Electric Authority, Lake
Worth Utilities Authority, and New
Smyrna Beach Utilities Commission,
providing for additional wheeling under
FP&L's transmission tariff.2 FP&L also
submitted amendments to its now
superseded individual transmission
agreements with the above customers
providing for the same additional
wheeling services.3

On June 23,1980, the Lake Worth
Utilities Authority and New Smyrna
Beach Utilities Commission (Petitioners)
filed a "Protest and Request for
Suspension and Consolidation" in
Docket Nos. ER80-417 and ER8O-438.
The Petitioners object to FP&L's filing of
amendments to its now superseded
individual transmission contracts as
well as supplements to service
agreements under the Tariff. Petitioners
request that the supplements to the
transmission service agreements under
the tariff be accepted for filing, that such
supplements be suspended and that
Docket No. ER80-417 and ER80-438 be
consolidated with Docket No. ER79-18,
et al. FP&L filed a reply to this Protest
on July 8,1980.

tWe note that FP&L has by letters dated June 23
(ER80-4?g. 480). June 24 (ERBO-4M). and June 30.
1980 (ER80-496-5011 made very smilar if not
identical filings. Because of this similarity, It Is our
intention that such filings be handled by the
Director of the Office of Electric PowerRegulation
pursuant to Section 3.5(%) of the Commission's
regulations.2See Attachments for Supplements to Service
Agreements.3 By orders Issued Decmber 21.1979, and
February 21,1900. FP&L was directed to submit a
transmission tariff and related service a=reements
in substitution for numerous individual transmission
agreements. By order isued May 14.1960, In Docket
No. ER78-19, FP&Ls tariff was accepted.
superseding all individual contracts.

FP&L's submittal of amendments to
previously effective individual
transmission agreements is
inappropriate since such agreements
have been superseded by FP&L's
transmission tariff. Accordingly, such
amendments are rejected pursuant to
Section 35.5 of the Commission's
regulations.

The supplements to the transmission
service agreements submitted by FP&L
herein simply provide for additional
service under FP&L' filed tariff under
terms, conditons and rates which are
subject to refund in Docket No. ER78-19,
et a. No additional findings of fact or
determination4 of law are necessitated
by the supplementary filings in the
present dockets because no new issues
have been raised.

Docket number are automatically
assigned to service agreements such as
these when they are filed with the
Commission however, suspension of the
supplements and consolidation of the
these dockets with Docket No. ER78-19,
et el, is inappropriate and unnecessary.'.
For purposes of administrative
efficiency we shall terminate Docket
Nos. ER80-411, ER80-417, ER8O-438. The
supplements are accepted for filing to
become effective pursuant to the
Commission's order of May 14, 1980, in
Docket Nos. ER78-19, et a.

The Comnssion orders:
(A) The amendments to the

superseded individual transmission
agreements are rejected.

(B) The supplements to the service
agreements under FP&L's current
transmission tariff are accepted for
filing, effective pursuant to the
commission's May 14,1980 order in
Docket No. ER78-19, et al. accepting and
suspending that tariff.

(C) Docket Nos. ER8O-411, 417, and
438 are hereby terminated.

(D) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.

4Since petitioners are Intervenors in Docket No.
E78-19. they will have full opportunity to be heard
on the necessary Issues.

AttachmenL-Flnd Pow & Lr Co.
Filed: (1)-(4) May 21, 980; (5)-{8) May, 1980; (9) & (10) June 3, 190.
(1) thru (10) below are designated as Supplements and Exhibits to Service Agreements under FERC Electric Tariff Original

Volume No. II (Sheet Nos. 1-19).

o1)et No. Designawon " h r Oe on Olier paly Ef1fcedale

(1) ER8O-411 S*0&7wAf No.6 - ExhUi I rSertbe Speccenh Jes,5 ESck=c Ap. 10. 19W0.

(2) ER8O411_________ Et"iAto 5iq9eent No. 6-...... 4pendkcA (Co tdated Spt.4. 197I..... JEAwalNee Squ NA.
Bfadi6 Fla

(3) 2180-411 Stp~sment No. 7 ExtM I (S-loe Specif-wcr*) lAAr. 10.190.
(4) ERO-411 EyjaitA to&VupleenNo. 7.. Appcx xA (Cor*acdied L~r. 20. 19601.... JEAh~G**A*nU, Fla NA.
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Docket No. Desidnation DescrIption Other Party Effactive date&

(5) ER8O-417 .. .. .. Supplement No. 8 Exhibit I (Service SPecfcations) Lake Worth Uutrdso May 20,1900.
Authority (Lake Worth).

(6) ER80-417.... ..... _______... Exhibit A to Supplement No. 8 - Appendix A (Contract dated Feb. 18, 1960) - Lake Worth with NA.
Lakaland FIL

(7) E80-417 Supplement No. 8 Exhibit I (Service Specificaons) Lake Worth May 2o, 1980,
(8) ER80-417 ......................... Exhit A to Supplement No. 9 - Appendix A (Contract dated Mar.1I, 1 980) - Lake Worth Wth Vero NA,

Beech. FI
(9) ER80-438 ............................ Supplement No. 10 - Exhbit I (Service Specifcaftne) Utlities commiaelon of Jun. 3,1900.

New Smyrna Beach.
(10) ERB0- . .... _ A to Supplement No. 10--. Appedx A (Contract dated Mar. 18, 1980) - Ulities Commission of NA.

New Smyrna Beach.
R

[FR Doc. 80-23415 Filed 8-4-W. 8:45 am)

BILLING CODE 6450-5-M

[Docket No.CP8O-426]

GranlteState Gas Transmission, Inc.;
Notice of Application

July 28,1980.
Take notice that on June 24, 1980,

Granite State Gas Transmission, Inc.
(Applicant), 120 Royall Street, Canton,
Massachusetts 02021, filed in Docket No.
CP80-426 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing (1) the sale of
natural gas on a firm basis under a
contract demand type of service to its
existing jurisdictional customer,
Northern Utilities, Inc. (Northern), and
to a new jurisdictional customer, Bay
State Gas Company (Bay State); (2) the
establishment of four new off-system
delivery points in connection with the
foregoing sale to Bay State; and (3) the
inauguration of a storage service and a
storage-related transportation service
for the benefit of its jurisdictional
customers, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Applicant states that it purchases its
entire suplly of natural gas from
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee),
and in turn sells the gas to its parent
company, Northern. It is stated that
Tennessee also supplies gas to Bay
State and that Bay State acquired
Northern on October 30,1979. Applicant
herein proposes in the interest of
economy and flexibility of scheduling to
combine the separate purchase
contracts now existing between-
Tennessee and Applicant and
Tennessee and Bay State into a single
contract with Tennessee. Pursuant to
this arrangement, Applicant asserts it
would become the sole purchaser of gas
from Tennessee under Tennessee's Rate
Schedule CD-6 of up to 83,921 Mcf a
day, which is the aggregate of the
maximum daily volumes in the two
present contracts. Applicant further
states that it would execute new service

agreements with Bay State and Northern
providing for firm contract demand
deliveries of 64,141 Mcf to Bay State and
18,226 Mcf to Northern. Moreover,
Applicant states that when seasonal
entitlements from Tennessee are
insufficient to satisfy Northern's winter
heating season requirements, Bay State
would make available limited
supplementary supplies received from
Tennessee at Massachusetts delivery
points of approximately 5,260 Mcf a day
and up to 250,000 Mcf annually for
Applicant at the Pleasant Street delivery
point, Haverhill, Massachusetts.
Applicant states that on days when
Northern does not require full firm
contract demand, it would deliver the
additional gas to Bay State throughout
the Tennessee connections in
Massachusetts, and within the limits of
the total aggregate contract demand
volume of 83,921 Mcf.

In order to effect deliveries to Bay
State, Applicant requests authorization
to establish four off-system delivery
points to Bay State in Northhampton,
Agawam, East Longmeadow and
Lawrence, Massachusetts, which are the
present locations of Tennessee's
deliveries to Bay State. Applicant states
that no new facilities are required as
Tennessee has agreed to let Applicant
utilize the existing connections. Also,
Applicant states that deliveries would
be made to Northern at points in Maine
and New Hampshire where existing
deliveries are made.

It is further asserted that Bay State
has a long-term storage service contract
with Consolidated Gas Supply
Corporation (Consolidated) in which
Consolidated proposes to make
available up to 1,622,660 dekatherms (dt)
equivalent of storage capacity and to
provide a daily withdrawal volume of up
to 14,752 dt equivalent for Bay State. It
is also stated that Bay State has a
related transportation service agreement
with Tennessee under which Tennessee
proposes on a best-efforts basis to
transport to and from storage for Bay
State up to 13,956 Mcf of gas per day or

1,535,164 Mcf seasonally. Applicant
avers that these arrangements would be
assigned to it and that Consolidated and
Tennessee are agreeable to the
assignment. Under these arrangements,
Applicant states It would nominate
storage injection volumes out of Its
contract demand volume with
Tennessee; Tennessee would deliver the
injection volumes to a Consolidated
storage field; Consolidated would store
the volume, subject to withdrawal by
Applicant. Tennessee would transport
the withdrawn volumes for delivery to
Applicant, and Applicant would in turn
deliver the storage gas either to Bay
State or Northern.

Applicant proposes to render firm
service to Bay State under Applicant's
new Rate Schedule CD-1, First Revised
Volume No. 1. Because, It Is stated,
Tennessee would deliver Bay State's gas
at existing connections for the account
of Applicant, Applicant's Initial demand
and commodity rates under its'Rate"
Schedule CD-1 would be the same as
the currently effective Tennessee Rate
Schedule CD-B. Applicant asserts that
its semi-annual purchased gas cost
adjustments applicable to its Rate
Schedule CD-1 rates would track the
changes in Tennessee's CD-6 rates,

Applicant states firm service to
Northern would be rendered under
Applicant's proposed Rate Schedule
CD-2. It is asserted that the rates for
such service would be based on the
same procedure currently in effect for
determining Applicant's jurisdictional
rates for sales to Northern.

Applicant wishes to render its storage
service and the storage related
transportation service by contracting
with Consolidated and Tennessee for
such service, and in turn, contracting
with Bay State to render the service for
the same daily and seasonal volumes In
the previous arrangements between Bay
State and Consolidated and between
Bay State and Tennessee. Applicant
states it would establish the rates for the
storage transportation under its new
Rate Schedule ISST and the storage
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service under its new Rate Schedule
GSS, First Revised Volume No. 1. It is
further stated that the rates for the
storage transport service and for the
storage service would be identical with
the rates under Tennessee's proposed
Rate Schedule ISST-NE and
Consolidated's Rate Schedule GSS.
Applicant contends that the purpose of
the new rate schedules is to Promote a
tariff mechanism through which
Applicant can pass on the charges by
Tennessee and Consolidated to Bay
State and/or Northern.

Applicant maintains that it would
merely be an accounting conduit for
billing Bay State for charges incurred by
Applicant for Consolidated's storage
service and Tennessee's storage
transportation service and so requests
permission to track the suppliers' rates
for these services coincidental with
changes in such rates from time to time.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
18,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is requiredby the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[[FD. 8o-,1 Pl d 8.-4-.45 e an
BILLNG CODE 645O4S-

[Docket Nos. CP66--112, eLaL]

Great Lakes Gas Transmission Co. and
Michigan Wisconsin Pipeline Co.;
Notice of Petition To Amend
July 28,1980.

Take notice that on June 25,1980,
Great Lakes Gas Transmission
Company (Great Lakes), 2100 Buhl
Building, Detroit, Michigan 48228, filed
in Docket No. CP66-112, [Docket Nos.
CP66-12, CP6--110, et a., CP70-20,
CP70-19, et al., CP71-223, CP71-222, et
al., and Michigan Wisconsin Pipe Line
Company (Mich Wisc), One Woodward
Avenue, Detroit, Michigan 48228, filed in
Docket No. CP79-169 a joint petition to
amend the orderissued September 25,
1979, in the instant dockets pursuant to
Sections 3 and 7 of the Natural Gas Act
so as to authorize a one-year extension
for the importation, sale and
transportation by Great Lakes of natural
gas to Midwestern Gas Transmission
Company (Midwester), and a one year
extension of the transportation service
by Mich Wisc for Natural Gas Pipeline
Company of America (Natural) and
Tennessee Gas Pipeline Company, a
Divison of Tenneco Inc. (Tennessee), all
as more fully set forth in the petition to
amend which is on file with the
Commission and open to public
inspection.

Petitioners state that the Commission
authorized Great Lakes and Midwestern
to import 18,000,000 Mcf and 114,000,000
Mcf of natural gas, respectively, for
resale during a term ending October 31,
1980, purchased from TransCanada
Pipelines Limited (TransCanada). It is
also noted that Great Lakes was
authorized to transport up to 132,000,000
Mcf of gas for Midwestern's account
from the Emerson. Manitoba,
interconnection to the interconnection of
Great Lakes' facilities with those of
Northern Natural Gas Company
(Northern), Division of InterNorth, Inc.
However, it is stated, due to daily and
annual restrictions in the export
authorization of TransCanada, Great
Lakes has imported and sold only
approximately 5,400,000 Mcf of the
18,000,000 Mcf authorized therein.
Similarly, Petitioners contend that there
is no likelihood that the remaining
87,500,000 Mcf of the total authorized
volumes can be imported by October 31,
1980, and that there would be

substantial need of these volumes
during the 1980-81 winter season.
Consequently, Petitioners request and
extension for a one-year period ending
October 31, 1981, to continue the
importation, sale and transportation of
the Canadian gas.

Petitioners slate that Midwestern was
given permission to sell up to 132,000,000
Mcf of the Canadian gas to Northern,
Natural and Tennessee. Pursuant to
transportation agreements dated
January 9, and 23,1979, Mich Wisc has
agreed to provide transportation service
for the account of Natural and
Tennessee, respectively. Incidental to
the herein proposed extension for the
importation of the gas, Mich Wisc
requests a similar one year extension
until October 31, 1981, for its
transportation service for Natural and
Tennessee.

It is further stated that on June 5,1980,
TransCanada filed an application with
the National Energy Board of Canada
for amendments to the export license for
extension of the related export
authorizations for a oneyear period.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 18,1979, file with the Federal
Energy Regulatory Commission.
Washington. D.C. 20426. a petition to
intervene or a protest in accordance
with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8.1.10). All protests
filed with the the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any bearing therein must file a petition
to Intervene in accordance with the
Commission's rules.
Kenneth F. Plumb,
Secretary.
[FR De=. 8-Z7 Fikd S-M-0 8:45 am]
D&UNG CODE 6W

[Project No. 3236]

Gordon Fails Hydro Associates; Notice
of Application for Preliminary Permit
July a 8198.

Take notice that Gordon Falls Hydro
Associates (Applicant) filed on July 3,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. § § 791(al-825(r)] for
proposed Project No. 3236 to be known
as Gordon Falls Project located on the
Mattawamkeag River, near the Town of
Kingman, Penobscot County, Maine.

II
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Correspondence with the Applicant
should be directed to: Peter F.
O'Connell, Gordon Falls Hydro
Associates, 140 Lisbon Street, Lewiston,
Maine 04240.

Project Description-The proposed
project would consist of: (1) a new 380-
foot long, 55-foot high concrete dam; (2)
a powerhouse built integrally to the dam
containing two turbine/generator units,
with a total rated capacity of 15.9 MW;
(3) a reservoir With a surface area of
20,200 acres and a usable storage
capacity of 15,740 acre feet at a normal
water surface elevation of 340 feet m.s.l.,
and (4) appurtenant facilities. The
proposed project would generate up to'
56,474,000 kWh annually saving the
equivalent of 92,700 barrels of oil or
26,200 tons of coal.

Purpose of Pmject-Markets for the
electric energy produced would be
determined during the term of the
preliminary permit.

Proposed Scope and Cost of Studies
under Permit-The work proposed
under this preliminary permit would
include geotechnical investigations at.
the site of the proposed dam,
engineering plans, and an environmental
assessment. Geotechnical investigations
would include a boring program in the
vicinity of the axis of the proposed dam.
Applicant states that all disturbedareas
would be regarded and restored. Based
on results of these studies. Applicant
would decide whether to proceed with.
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the work to be
performed under this preliminary permit
would cost $700,000.

Purpose of Preliminary Peait-A
preliminary permit does not authorize
construction. A permit, if issued; gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license,

Agency Comments--Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submiiit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments, should
be confined to substantive'issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be

made. If an agency does not file
comments within the time set below-, it
will be presumed to have not comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before September 26,1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
November 25,1980. A notice of intent
must conform with the requirements of
18 CFR 4.33(b) and (c), (as amended 44
FR 61328, October 25, 1979). A
competing application must conform
with the requirements of 18 CFR, 4.33(a)
and (d). (as amended, 44 Fed. Beg. 61328,
October 25,1979.)

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR, § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a .
petition to intervene in accordance with
the Commission's rules. Any comments,
protest, or petition to intervene must be
filed on or before September 26, 1980.
The Commission's address is: 825 North
Capitol Street N.E.. Washington, D.C.
20426. The applidation is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Dom 80-23418 Filed 8-4-M. M5 am]
BILLING CODE 8450-85-M

[Docket No. RA80-37]

Independent Oil & Tire Co.; Notice of
Filing of Petition for Review Under 42
U.S.C. 7194
July 21, 1980.
. Take notice that Independent Oil &

Tire Co: on June 9, 1980, filed a Petition
for Review under 42 U.S.C. 7194(b) (1977
Supp.) from an order of the Secretary of
Energy;

Copies of the petition for review have
been served on the Secretary,

Department of FBnergy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
-reference to such filing should on or
before August 4, 1980, file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8]. Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary
[FR Doc 80-23419 Flied 8-4-0t 8:45 am]

BILLING CODE 6450-5-M

[Docket No. ER80-540]

The Kansas Power Light Co.; Notice of
Filing
July 28, 1980.

The filing Company submits the
following:

Take notice that on July 22,1980, the
Kansas Power and Light Company (KPL)
tendered for filing a newly executed
renewal confract dated July 7,1980 with
the City of Morrill, Kansas for wholesale
service to that community. KPL states
that this is a renewal of a similar
contract dated February 2,1970 and
designated KPL Rate Schedule FPC No.
121. The proposed effective date Is
August 1,1980 and KPL reqests that the
Commission waive the notice
requirements as allowed In Section 35.11
of its Regulations. According to KPL, the
net billing for the twelve months
succeeding the proposed change in
agreements will be $48,904.43. In
addition, KPL states that copies of the
contract.have been mailed to the City of.
MJrrill and the State Corporation
Commission in Kansas.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capital Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's rules of practicb and
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procedure (18 CFR 1.8,1.10). All such
petitions or protests should be filed on
or before August 18,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-234M Filed 84-80; & am]

BILUNG CODE 6450-l

[Docket No. RA80-76]

Uttle America Refining Co. Notice of
Filing of Petition for Review Under 42
U.S.C. 7194

July 29.1980.

Take notice that Little America
Refining Co. on July 17,1980, filed a
Petition for Review under 42 U.S.C.
7194(b) (1977 Supp.] from an order of the
Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before August 12,1980 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary.
[FR Doc 8-41 Filed 8-4-8; &45 am]

BILUNG CODE 6450-45-M

[Docket No. RA8O-491

Mardiros Toriklan; Notice of Filing of
Petition for Review Under 42 U.S.C.
7194
July 29. 1980.

Take notice that Mardiros Torikian on
June 2,1980, filed a Petition for Review
under 42 U.S.C. 7194(b) (1977 Supp.)
from an order of the Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before August 12,1980 file a petition to
intervene with the Federal Energy
Regulatory Commission. 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary.

BILUNG CODE 64505-9"

[Project No. 3238]

Marsh Island Hydro Associates;
Application for Preliminary Permit
July 28, 190.

Take notice that Marsh Island Hydro
Associates (Applicant) filed on July 3,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. §§ 791(a)-825(r)] for
proposed Project No. 3238 to be known
as the Marsh Island Project located on
the Penobscot River, near the Town of
Orono, in Penobscot County, Maine.
Correspondence with the Applicant
should be directed to: Peter F.
O'Connell, Marsh Island Hydro
Associates, 140 Lisbon Street. Lewiston,
Maine 04240.

Project Description-The proposed
project would consist of: (1) a new 720-
foot long, 40-foot high concrete dam with
earth fills wing dikes each 200 feet long
and 40 feet high; (2) a 724-acre reservoir

with no appreciable storage capacity, (3]
a powerhouse built integrally with the
dam containing three turbine/generators
witha total rated capacity of 29.6 MW;
and (4) appurtenant facilities. The
proposed run-of-the-river project would
generate up to 104,900,000 kWh annually
saving the equivalent of 172,200 barrels
of oil or 48.600 tons of coal.

Purpose of Profect-Markets for the
electric energy produced would be
determined during the term of the
preliminary permit.

Proposed Scope and Cost of Studies
UnderPermit-The work proposed
under this preliminary permit would
include geotechnical investigations at
the site of the proposed dam,
engineering plans, and an environmental
assessment. Geotechnical investigations
would include a boring program in the
vicinity of the axis of the proposed dam.
Applicant states that all disturbed areas
would be regraded and restored.Based
on results of these studies. Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the work to be
performed under this preliminary permit
would cost $700.000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit. if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permlttee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Cdmmission, on or
before September 26,1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
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competing application no later than
November 25, 1980. A notice of intent
must conform with the requirements of
18 CFR 4.33 (b) and (c]; (as amended-44
FR 61328, October 25,1979]. A
competing application must conform
with the requirements of 18 CFR 4.33 (a)
and (d),(as amended, 44 FRF R 61328,
October 25, 1979.)

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, 1.8 or 1.10 (1979].
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section1.10
for protests:In determining the
appropriate action to take, the
Commis~ion will consider all protests or
other comments filed, but aperson who
merely files a protest or comments does
not liecome a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protest, or petition to intervene must be
filed on or before September 26, 1980.
The Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-23423 FRied 8-44, 845 am]

BILLING CODE 6450-85-M

[Docket No. RA6O-57]

Metro Car Wash; Filing of Petition for
Review Under 42 U.S.C. 7194
July 29, 1980.

Take notice that Metro Car Wash on
June 10, 1980, filed a Petition for Review
under 42 U.S.C. 7194(b) (1977 Supp.)
from an order of the Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or

- before August 12,1980 file a petition to
intervene with the Federal Energy

'Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Anyperson
wishing to become a party or to

participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E., Washington, D.C.
20420.
Kenneth F. Plumb,
Secretazy.
(FR Doc. 80-z3424 Filed 8-4-0; .45 am]
BILLING CODE 6450-5-M

[Docket No. RP80-1131

Mid Louisiana Gas Co.; Proposed -

Change In FERC Gas Tariff
uly 28,1980.

Take notice that Mid Louisiana Gat
Company (Mid Louisiana) on June 22,
1980, tendered for filing as a part of First
Revised Volume No. 1 of its FERC Gas
Tariff, Substitute Thirty-Sixth Revised
Sheet No. 3a.

-Mid Louisiana states that the purpose
of the filing is to restate its base tariff
rates to include the currently effective
cost of gas. The proposed tariff sheet
reflects the same total rate of 235.97it
per Mcf that is currently in effect for
Rate Schedules G-1, SG-1, and I-1.

Mid Louisiana states that its present
base tariff rates will have been effective
for thirty-six (36) months on July 15,
1980. By its order issued July 9, 1980, at
Docket No. RP80-113, the Commission
required Mid Louisiana to restate its
Base Tariff Rates to include the current
cost of gas and to support such
restatement with a cost and revenue
study justifying the restated rates and
meeting the requirements of Section
154.38(d)(4)(vi)(a) of the Commission's
Regulations. Mid Louisiana states that
the cost and revenue study, which is a
part of the filing, justified the rates
currently in effect.

Copies of this filing have been served
on interested customers and state
commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street., N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions orprotests should be filed on
or before August 15, 1980. Protests will
be considered by the Commission in

determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.

Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR D=c 80-23425 Fled 8-4-80; &45 aml
BILNG CODE 6450--M

[Project No. 3176]

New Hampshire Water Resources
Board; Application for Preliminary
Permit
July 28,1980.

Take notice that the New Hampshire
Water Resources Board (Applicant) filed
on June 26, 1:980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for the proposed Project No. 3170
to be known as the Murphy Dam Project
located on the existing State of New
Hampshire-owned Murphy Dam on the
Connecticut River, near-the Town of
Pittsburg in Coos County, New
Hampshire. Correspondence with the
Applicant should be addressed to: Mr.
George M. McGee, Sr., New Hampshire
Water Resources Board, 37 Pleasant
Street, Concord, New Hampshire 03301.

Purpose of Project-Energy from
Project No. 3176 would be sold to the
Public Service Company of New
Hampshire.

Proposed Scope and Cost of Studies
Under Permit-Applicant seeks
issuance of a preliminary permit for a
period of three years, during which time
it wouldperform surveys and geological
investigations, determine the economic
feasibility of the project, reach final
agreement on the sale of project power,
secure financing commitments, consult
with Federal, State, and local
government agencies concerning the
potential environmental effects of the
project, and prepare an application for
FERC license, including an
environmental report. Applicant
estimates the cost of studies under the
permit would be approximately $400,000.

Project Description-Project No. 3170
would consist of: (1) the existing earth
embankment dam 2,100 feet long and
100 feet high; (2) an existing 300-foot
long, concrete spillway discharging
through a rock channel into the river, (3)
Lake Francis, having an area of 2,020
acres and a storage capacity of 96,000
acre-feet at normal maximum surface
elevation of 1,385 feet; (4) an existing 13-
foot diameter steel-lined concrete

51904



Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Notices

conduit that withdraws water from the
reservoir through a gate house; (5) an 8-
foot diameter penstock approximately
300 feet long, (6) a 30- by 40-foot
powerhouse; (7) a 450-foot long tailrace;
(8) a turbine/generator system with an
installed capacity of 2,200 kW; and (9)
required electrical equipment for
connection to existing transmission
lines. The Applicant estimates annual
generation would average 12,850,000
kWh.

Purposes of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee unddrtakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-This
application was filed as a competing
application to the one filed by the Public
Service Company of New Hampshire on
December 4,1979, Project No. 3006,
under 18 CFR 4.33 (as amended, 44 FR
61328, October 25,1979), and, therefore,
no further competing applications or
notices of intent to file a competing
application will be accepted for filing.

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a

party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 5,1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington. D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
fmX Doc- asz4a mwe 3-4-ft ": am)J

I WHO CODE 460-5-

[Docket No. CP77-479]

Panhandle Eastern Pipe Line Co.;
Trunkline Gas Co.; Amendment to
Application To Amend

July 28, 190.
Take notice that on July 9,1900,

Panhandle Eastern Pipe Line Company
(Panhandle), 3444 Broadway, Kansas
City, Missouri 64111, and Trunidine Gas
Company (Trunkline). P.O. Box 164Z
Houston, Texas 77001, filed in Docket
No. CP77-479 pursuant to section 7(c] of
the Natural Gas Act an amendment to
their joint application to amend filed
June 19, 1980, in said docket, so as to
authorize the use of two additional
points of redelivery for the gas
transported for Libbey-Owens-Ford
(LOF), all as more fully set forth in the
amendment, which is on file with the
Commission and open to public
inspection.

Applicants state that on June 19,1980,
they filed a joint application to amend
the order of December 16, 1977, as
amended September 13,1979.
Applicants propose to amend the
application to amend so as to request
authorization for the use of two
additional points of redelivery for the
gas transported for LOF. It is stated that
the proposed new points of redelivery
are existing points of interconnection
between the facilities of Trunkline and
Transcontinental Gas Pipe Line
Corporation (Transco) and are located
near Ragley, Louisiana, and Katy,
Texas. Applicants claim that the new
points of delivery would give Trunkline
greater flexibility in redelivering gas to
Transco for the account of LOF and are
necessary to implement the amendment
of July 3, 1980, to the currently effective
transportation contract among
Applicants and LOF.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before August
18,1980, file with the Federal Energy
Regulatory Commission, Washington,

D.C. 20420, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules. Persons having
heretofore filed need not do so again.
Kenneth F. Plumb,
Secretaz
(SR Do. M-ZSWX PUd 5-4-fa &a m]
SILLH COOE 94086-M

(Docket No. CP8O-429]

Regis Gas Systems, Inc.; Application
July a 819M.

Take notice that on June 25,1980,1
Regis Gas Systems Inc. (Applicant). 1616
West Loop South, Houston, Texas 77027.
filed in Docket No. CP80-429 an
application pursuant to Section 7(b) of
the Natural Gas Act for permission and
approval to abandon natural gas resale
and delivery facilities together with the
natural gas service rendered by means
of such facilities to Trunkline Gas
Company (Trunkline), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that pursuant to an
order issued August 3,1973, in Docket
No. CP-73-240, Applicant was
authorized to sell gas to Trunkline
which was produced and purchased at
the Terrell Point Field, Goliad County,
Texas. Applicant states it delivered the
gas to Trunkline at a point on
Trunkline's pipeline transmission
system by means of the Terrell Point
System connecting wells in the field.
Applicant herein proposes to abandon
the Terrell Point System and to
discontinue the sale and delivery,
rendered by Applicant pursuant to an
Applicant-Trunkline contract dated
December 1,1958, insofar as such
service pertains to gas reserves
presently dedicated to Applicant and
connected to the Terrell Point System.

Applicant avers that it presently
purchases gas in the Terrell Point Field

1The application was Initially tendered for filing
on June . 1980. however, the fee required by
Section 15,.1 of the Regulations under the Natural
Gas Act (18 CFR 159.1) was not paid until July 7.
10. thus the filing was not completed =ntil the
latter date.
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from HNG Oil Company (HNG), which
has proposed to take over the sale and
distribution of gas from Terrell Point to
Trunkline. Applicant states that it
,wishes to disengage from involvement in
handling the HNG Terrell Point Field
production because gas volumes have
dropped to less than 250 Mcf per day
and it can no longer economically
operate the field. Moreover, Applicant
states that is has suffered monetary loss
on the resale and delivery of the natural
gas and that a contract between HNG
and Trunkline would keep the gas on the
interstate market while eliminating
Applicant as an unnecessary
middleman.

Any person desiring to be heard or to
make any protest with reference to said,
application should on or before August
18, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All.
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-23429 Filed 8-4-80. 8:45 am]
BILLING CODE 6450-85-M

[Docket No. RA80-82]

San Ann Service, Inc.; Notice of Filing
of Petition for Review Under 42 U.S.C.
7194

July 29,1980.
Take notice that San Ann Service, Inc.

on July 17, 1980, filed a Petition for
Review under 42 U.S.C. 7194(b) (1977
Supp.) from an order of the Secretary of
Energy.

Copies of the petition forreview have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before August 12,1980 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142,12th and Pennsylvania Ave.,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E., Washington, D.C.
20426.
Kenneth F. Plumb,
Secretary ,
[FR Doec. 80-23430 Filed 8-4-0; 8:45 am]
BILLNG CODE 6450-85-M

Office of Special Counsel for
Compliance

Marathon Oil Co.; Proposed Remedial
Order
AGENCY: Department of Energy.
ACTION: Notice of Proposed Remedial
Order to Marathon Oil Company and
opportunity for objection.

Pursuant to 10 CFR 205.192(c) the
Office of Special Counsel for
Compliance of the Economic Regulatory
Administration (ERA), Department of
Energy, hereby gives notice that a
Proposed Remedial Order to Marathon
Oil Company (Marathon) was issued on
July 23, 1980 to H. D. Hoopman, Chief
Executive Officer, Marathon Oil
Company, 539 South Main Street,
Findlay, Ohio 45840.

By this Proposed Remedial Order, the
Office of Special Counsel alleges that
Marathon has violated the provisions of

Part 150 of the Cost of Living Council's
Phase IV Price Regulations (38 FR 21592,
August 9, 1973), and the Mandatory
Petroleum Price Allocation Regulations
(39 FR 744, January 2,1974) for the
period August 1973 through October
1978. As set forth in the findings of fact
and conclusions of law of the Proposed
Remedial Order, Marathon allegedly
reported excessive increased product
costs by assigning values to natural gs
liquids and natural gas liquid products
-transferred between its affiliates and
treating these transfers for reporting
purposes as though they were acquired
from unaffiliated entities in arms-length
transactions. Marathon also allegedly
reported increased shrinkage costs
attributable to the production of natural
gas liquids and natural gas liquid
products in excess of those permitted
under a proper application of the
regulations. These improper practices
resulted in a reporting of excessive
increased costs in an amount of not less
than $11,712,172.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained by written
request from: Milton Jordan, Director,
Division of Freedom of Information and
Privacy Act Activities, Forrestal
Building, Room 5B-180, 1000
Independence Avenue, SW.,
Washington, D.C. 20585. Attention:
George W. Young, Jr.

In accordance with the provisions of
10 CFR 205.19.3 any aggrieved person
may file-a Notice of Objection to the
Proposed Remedial Order on or before
August 20, 1980. Such Notice shall be
filed with: Office of Hearings and
Appeals, Department of Energy, 2000 M
Street, NW., Room 8114, Washington,
D.C. 20461.

Copies of the Proposed Remedial
Order may be obtained in person from:
Office of Freedom of Information,
Reading Room, Forrestal Building, Room
5B-180, 1000 Independence Avenue,
SW., Washington, D.C. 20585.

Issued in Washington, D.C. July 25,1900.
Paul L Bloom,
Special Counselfor Compliance.
[FR Dec. 80-23436 flied 8-4-0. 8:45 am)

BILNG CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59030; FRL 1561-1]

Certain Chemicals; Premanufacturo
Exemption Applications
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.
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SUMMARY: Section 5(a]1)(A) of the
Toxic Substances Control Act (TSCA)
requires any person intending to
manufacture or import a new chemical
substance for a commercial purpose in

.the United States to submit a
premanufacture notice (PMN) to EPA at
least 90 days before he commences such
manufacture orimport. Under Section
5(h) the Agency may, upon application,
exempt any person from any
requirement of section 5 to permit such
person to manufacture or process a
chemical for test marketing purposes.
Section 5(h)(6] requires EPA to issue a
notice of receipt of any such application
for publication in the Federal Register.
This notice announces receipt of
applications for exemption from the
premanfacture reporting requirements
for test marketing purposes and requests
comments on the appropriateness of
granting the exemption.
DATE: The Agency must either approve
or deny these applications by August 29,
1980. Persons should submit written
comments on or before August 20,1980.
ADDRESS: Written comments to:
Documents Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460,202-755-8050.
FOR FURTHER INFORMATION CONTACT.
David Dull, Premanufacturing Review
Division ('TS-794), Office of Pesticides
and Toxic Substances. Environmental
Protection Agency, Washington, DC
20460, 202-426-2601.
SUPPLEMENTARY INFORMATION: Under
Section 5 of TSCA [90 Stat 2012 [15
U.S.C. 2604)], any person who intends to
manufacture or import a new chemical
substance for commercial purposes in
the United States must submit a notice
to EPA before the manufacture or import
begins. A'"new" chemical substance is
any chemical substance that is not on
the Inventory of existing chemical
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register on May 15,1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1,1979.

Section 5(a)(1) requires each PMN to
be submitted in accordance with section
5(d) and any applicable requirement of
chemical substances that are subject to
testing rules under section 4. Section
5(b)(2) requires additional information
in PMN's for substances which EPA, by
rules under section 5(b)(4), has ,
determined may present unreasonable

risks of injury to health or the
environment

Section 5(h), "Exemptions," contains
several provisis.s for exemptions from
some or all of the requirements of
section S. In particular, section 5(h)(1)
authorized EPA, upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b) to permit the
persons to manufacture or process a
chemical substance for test marketing
purposes. To grant such an exemption.
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and the Agency
must publish a notice of its disposition
in the Federal Register. If EPA grants a
test marketing exemption, It may impose
restrictions on the test marketing
activities.

Under section 5(h)[6), EPA must
publish in the Federal Register a notice
of receipt of an application under
section 5(h)(1) immediately after the
Agency receives the application. The
notice identifies and briefly describes
the application (subject to section 14
confidentiality restrictions) and gives
interested persons an opporitmity to
comment on it and whether EPA should
grant the exemption. Because the
Agency must act on the application
within 45 days, interested persons
should provide comments within 15 days
after the notice appears in the Federal
Register.

EPA has proposed Premanufacture
Notification Requirement and Review
Procedures published in the Federal
Register of January 10, 1979 (44 FR 2242)
and October 16, 1979 (44 FR 59764)
containing proposed premanufacture
rules and notice forms. Proposed 40 CFR
720.15 (44 FR 2268) would implement
section 5h][1) concerning exemptions
for test marketing and includes
proposed 40 CFR 720.15(c) concerning
the section 5h)[6) Federal Register
notice. However, these requirements are
not yet in effect. In the meantime, EPA
has published a statement of Interim
Policy published in the Federal Register
of May 15, 1979 (44 FR 28564) which
applies to PMN's submitted prior to
promulgation of the rules and notice
forms.

Interested persons may, on or before
August 20,1980, submit to the Document
Control Officer (TS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20450, written comments regarding
these notices. Three copies of all
comments shall be submitted, except
that individuals may submit single
copies of comments. The comments are

to be identified with the document
control number "[OPTS-59030]".
Comments received may be seen in the
above office between 800 a.m. and 4:00
p.m., Monday through Friday excluding
holidays.
(Sec. 5, 90 Stat. 2012 (15 US.C. 2604))

Dated: July 29.198M.
Warren R. Muir,
Acting DeputyAssistant Adm nstratorfor
Chemical Control.

TM 80-02
Close of Review Period. August 29,

1980.
Manufacturer's Identity. E. L du Pont

de Nemours & Co., 1007 Market St..
Wilmington. DE 19898.

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Monosubstituted dialkyl aniline.

The following summary is taken from
data submitted by the manufacturer in
the test marketing exemption
application.

Use. Photographic products.
Production Estimates:

First year-20 lb/yr.
Second year-2S lb/yr.
Third year--30 lb/yr.

PhysicallChemical Properties:
Solubility.

Water-Insoluble.
Ethanol-<10%.
Acetone-->50%.
Methylene chloride->50%.

Appearance: Coarse magenta powder.
Minimum purity: 58%.
Reactions: Stable at ambient conditions.

Toxicity Data. Ames mutagenicity
tests (Salmonella typhmurium)--Non-
mutagenic.

Occupational Exposure

rouWs) be'

mam"Merv

Wktrgc.- E... liOn 2 16hrS'dt15
dalyr-

DermaL.-.-- 2 Il rtdr 18

To~wwk PA- kih u-on 824 rd;1

DMed. 8 24 trldr I

I Poienfy * woe"ux=

Environmental Release/Disposal The
submitter claims that release to the
environment of the PMN substance will
be minimal and incidental. Disposal will
be by incineration.

7M80-33
Close of Review Period. August 29,

1980.
Manufacturer's Identityi E. L duPont

de Nemours & Co.. 1007 Market St.
Wilmington. DE 19898.
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Specific Chemical Identity. Claimed
confidential. Generic name provided:
Disubstituted indole.

The following summary is taken from
data submitted by the manufacturer in
the test marketing exemption
application.

Use. Photographic products.
Production Estimates:

First year-16 lb/yr.
Second year-20 lb/yr.
Third year--24 lb/yr.

Physical/Chemical Properties:
Solubility:

Water-<0.1O%.
Ethanol-<3%.
Acetone->50%
Methylene chloride->50%.

Appearance: Fine pink/orange powder.
Minimum purity: 97%.
Reactions: Stable at ambient conditions.

ToxicityData. Ames mutagenicity
tests (Salmonella typhimurium)-Non-
mutagenic.

Occupational Exposure"

Acivity/s~e Potential Num- Maximum
route(s) ber' duration ofexposure

Manufacturing:
Wilmington, DE.... Inhalation-_ 2 16 hr/da; 6

da/yr.
Derrnal.. 2 16 hr/da; 6

da/yr.
Towanda, PA_....... Inhalation... 8 24 hr/da; 1

da/yr.
Derma ..-. 8 24 hrlda; 1

da/yr.

'Potentially exposed workers.

EnvironmentalRelease/Disposal. The
submitter claims that release to the
environment of the PMN substance will
be minimal and incidental. Disposal will
be by incineration.
(FR Dec. 80-23491 Filed 8-4-80; 8:45 am]
BILLING CODE 6560-01-M

[Public Docket No. ECAO-CD-79-1; FRL
1560-3]

Air Quality Criteria for Particulate
Matter and Sulfur Oxides: Availability
of Corrections and Contemplated
Revisions to External Review Draft No.
1
AGENCY: Environmental Protection
Agency.
ACTION: Notice of availability.

SUMMARY: This notice announces the
availability of a package of materials
including corrections for the April, 1980,
External Review Draft No. 1 of a revised
Air Quality Criteria Document for
Particulate Matter and Sulfur Oxides
and, also, substantive changes being
considered for inclusion in a second
external review draft of that document.

TO OBTAIN COPIES: Address all written
requests for copies to the Project Officer
for PM/SO,, Environmental Criteria and
Assessment Office, MD-52, U.S.
Environmental Protection Agency, -

Research Triangle Park, North Carolina.
Telephone requests can be made by
calling Area code (919) 541-3746.

Persons who earlier requested copies
of the April, 1980, External Review Draft
No. 1 are being sent copies of the
corrections and contemplated changes.
SUPPLEMENTARY INFORMATION: As noted
in the Federal Register of April 11, 1980
(45 FR 24913), External'Review Draft
No. 1 of Air Quality Criteria for
Particulate Matter and Sulfur Oxides
("the first external review draft") has
been made available for public
comment. EPA is also soliciting
comments on the first draft by the Clean
Air Scientific Advisory Committee
(CASAC) of the EPA Science Advisory
Board. Recently, as noticed in the
Federal Register of June 23,1980 (45 FR
420231 the date for receipt of written
public comments on the April draft was
extended from July 3 to July 31, 1980.
This notice announces availability of a
package of materials including
corrigenda (corrections) to the first
external review draft, and other changes
in substance and organization that the
Environmental Criteria and Assessment
Office is contemplating adopting in a
second external review draft.

Included in the package are materials
reflecting major revisions in Chapters 1,
3, and 14 which are being considered for
inclusion in a second external review
draft, based on comments and other
information obtained since the
finalization and release of the first
external review draft. The corrigenda
mainly discuss: (1) errors in reference
citations and (2) editorial changes
intended to clarify textual meaning or
errors in technical content. Complete
reference lists are provided for Chapters
2, 3, 6, 9 and 13, including corrected
citations. There are no materials relating
to Chapters 4 or 8.

These materials are being circulated
at this time in order to facilitate an "
informed and focused public discussion
of EPA's criteria revision efforts. EPA
expects that additional changes, and
modifications to these contemplated
changes; may need to be made in
response to public comments on the first
external review draft received by July
31,1980, and'advice obtained from
CASAC, An opportunity for public
comment on any changes actually
incorporated in a second external
review draft will be provided when that
second draft is made available to the
public and CASAC.

Dated: July 30, 1980.
Stephen J. Gage,
'Assistant Administrator, Office of Research
andDevelopment, EnvironmentalProtection
Agency.
[FR Dec. 80-23492 Flied 84-W. 8:45 am]

BILLING CODE 6560-01-1

[OPTS-51102; FRL 1561-2]

Certain Chemicals; Premanufacturo
Notices -
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a](1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacturo
or import a new chemical substance to'
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences,
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of four PMN's and
provides a summary of each,
DATE: Written comments by September
13,1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460, 202-755-8050.
FOR FURTHER INFORMATION CONTACT:.
David Dull, Premanufacturing Review
Division (TS-794), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460, 202-420-2601.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who Intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substance compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms In the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
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however, are not yet in effect Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the PMN submitter, will
publish an amended Federal Register
notice. EPA immediately will review
confidentiality claims for chemical
identity, chemical use(s), the identity of
the submitter, and for health and safety
studies. If EPA determines that portions
of this information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt. EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period-for up to an
additional 90 days, If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed

restrictions. When the submitter begins
to manfacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act. summaries of
the data taken from the PMN's are
published herein.

Interested persons may, on or before
September 13,1980, submit to the
Document Control Officer CTS-793), Rm.
E-447, Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington.
DC 20460, written comments regarding
these notices. Three copies of all
comments shall be submitted, except
that individuals may submit single
copies of comments. The comments are
to be identified with the document
control number "[OPTS-51102]" and the
specific PMN number. Comments
received may be seen in the above office
between 8:00 a.m. and 4:00 p.m., Monday
through Friday, excluding holidays.
(Sec. 5,90 Stat. 2012 (15 U.S.C. 2004)).

Dated. July 29.1980.
Warren R. Muir,
Acting Deputy Assistant Administratorfor
Chemical Control.

PAMN 80-166

Close of Review Period. October 13,
1980.

Manufacturer's Identity. E. I. du Pont
de Nemours & Co., 1007 Market SL,
Wilmington, DE 19898.

Specific Chemical Identity. Claimed
Confidential. Generic Name Provided:
Carbocyanine dye.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Photo products.
Production Estimates:

First year-1,500 g.
Second year-3,000 8.
Third year-4,500 g.

Physical/Chemical Properties:
Melting point--240 C with decompositions.
Minimum purity--8%.
Appearance-Orange crystalline solid.
Reactions-Stable to ambient conditions.

Decolorized by base.

Toxicity Data:
Acute oral test (rats)-Low toxicity.
Approximate lethal dose (ALD) (rats)--11000

mg/kg.
Primary skin irritation and sensitization tests

(guinea pigs)-Non.lrritant; non-sensitizer.

Occupational Exposure

roA u~s) br deabon of
expoe'o

P400.0N.Y- DednI/. 2 165trld15
datyr-

ktiakfion-.... 2 16 WrI; 15
dalyr

1PoWA~xwqwrk

Environmental Release/Disposal. E. I.
du Pont de Nemours claims that release
to the environment of the PMN
substance will be minimal and
incidental. Disposal will be by
incineration.

PMANV8O-.167
Close of Review Period. October 13,

1980.
Manufacturer's Identity. E. I. du Pont

de Nemours & Co., 1007 Market SL,
Wilmington. DE 19898.

Specific Chemical Identity. Claimed
confidential. Generic name provided-
Arylhydrazide.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Intermediate.
Production Estimates:

First year---3,000 g.
Second year-,OO g.
Third year-8,800 g.

Physical/Chemical Properties:
Melting point-M4-142C.
Minimum purity--99%.
Appearance--White crystalline solid.
Reactions-Stable at ambient conditions.

Undergoes normal reactions of hydrazides
and secondary amines.
Toxicity Data. No data were

submitted.

Occupational Exposure

Ac~IiI.sf P "S- wa*MIm

m.N.Y- 2 16 tlrda 15
datyr-

k,hailsbc...... 2 lS 1xldi;15

EnvironmentalRelease/DisposaL. E. L
du Pont de Nemours claims that release
to the environment of the PMN
substance will be minimal and
incidental. Disposal will be by
incineration.

PMNA80-168
Close of Review Period. October 13,

1980.
Manufacturer's Identity. E. L du Pont

de Nemours & Co., 1007 Market St.,
Wilmington, DE 19898.
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Specific ChemicalIdentity. Claimed
confidential. Generic'name provided:
Disubtituted pyrazoloquinazolone.

The following summary is taken from
data subniitted by the manufacturer in
thePMN.

Use. Intermediate.
Production Estimates:

First year-2,400 g.
Second year--4,800 g.
Third year-7,000 S.

Physical/Chemical Properties:
Melting point-243*.-244°C.
Minimum purity-99%.
Appearance-White crystalline solid.
Reactions-Stable to ambient conditions.

ToxicityData. No data were
submitted.

Occupational Exposure
Maximum

Actv i site Potentill Num- ratn of
route(s) ber t d ur e

exposure

Manufacturing:
Rochester. N.Y_ Dermal- 2 16hrlda;15

da/yr.
Inhalation- 2 16 hr/da; 15

da/yr.

£ Potentially exposed workers.

Environmental Release/Disposal. E. I.
du Pont de Nemours claims that release
to the environment of the PMN
substance will be minimal and
incidental. Disposal will be by
incineration.

PMN 80-169

Close of Review Period. October 13,
1980.

Manufacturer's Identity. E. 1. du Pont
de Nemours & Co., 1007 Market St.,
Wilmington, DE 19898.

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Disubtituted pyrazoloquinazolone
carboxaldehyde.

The following summary is taken from
* data submitted by the manufacturer in

the PMN.
Use. Intermediate.
Production Estimates:

First year-L4,900 g.
Second year-3.800 g.

- Third year-5,600 g.
Physical/Chemical Properties:

Melting point-Above 300C.
Minimum purity-99%.
Appearance-White crystalline solid.
Reactions-Stable to ambient conditions.

Undergoes normal reactions to aldehydes.

Toxicity Data. No data were
submitted;

Occupational Exposure
Maximum

Act!%ty/site Potential , Num- duration f
routeM) bet I exposure

ManufactutIng:
Rochester, N.Y...-- Dermal- 2 16 hr/da; 15

da/yr.
Inhalation- 2 16hr/da;15

dalyr.

IPotentaly exposed workers.

EnvironmentalRelease/Disposal. E. I.
du Pont de Nemours claims that release
to the environment of the PMN
substance will be "minimal and
incidental. Disposal will be by
incineration.
[FR Dec. 80-9340 Filed 8-4-W 8:45 am]
BILLING CODE 6560-01-M

[OPTS-51101; FRL 1561-3]

Certain Chemicals; Premanufacture
Notices
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of two PMNs and
provides a summary of each.
DATe: Written comments by September
13,1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460, 202-755-8050.
FOR FURTHER. INFORMATION CONTACT.
David Dull, Premanufacturing Review
Division (TS-794), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, 401 M St., SW,
Washington, DC 20460,202-426-2601.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat 2012 (15 U.S.C.
2604)], requires-any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substances is any substance
that is not on the Inventory of existing
iubstances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,

1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15,1979 (44 FR 28558),
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms In the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 10, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15,1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN inust include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish In the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information Is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any Information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the gneric use(s), and the
potential exposure descriptions In the
Federal Register.

If no generic use description or.
generic name is provided, EPA will
develop one and after providing due
notice to the PMN submitter, will
publish an amended Federal Register
notice. EPA immediately will review
confidentiality claims for chemical
identity, chemical use(s), the identity of
the submitter, and for health and safety
studies. If EPA determines that portions
of this information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.
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After receipt, EPA has 90 days to
review a PMN under section 5(a)(11. The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance ig added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a](1](A].

Therefore, under the Toxic
Substances Control Act, summaries of
the data taken from the PMN's are
published herein.

Interested persoils may, on or before
September 13, 1980. submit to the
Document Control Officer (TS-793), Rn.
E-447, Office of Pesticides and Toxic
Substances, 401 M St, SW, Washington,
DC 20460, written comments regarding
these notices. Three copies of all
comments shall be submitted, except
that individuals may submit single
copies of comments. The comments are
to be identified with the document
control number "[OPTS-51101]" and the
specific PMN number. Comments
received may be seen in the above office
between 8:00 a.m. and 4:00 p.m., Monday
through Friday, excluding holidays.
(Sec. 5,90 Stat. 2012 (15 U.S.C. 2504))

Dated. July 29,1980.
Warren R. Muir,
Acting DeputyAssistantAdministratorfor
Chemical Control.
PMN 80-163

Close of Review Period. October 13,
1980.

Manufacturer's Identity. E. L du Pont
de Nemours & Co., 1007 Market St.,
Wilmington, DE 19898.

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Monosubstituted dialkyl aniline.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Photographic products.
Production Estimates:

First year--m lb/yr.
Second year-25 lb/yr.
Third year-3o lb/yr.

Physical/Chemical Properties:
Solubility:

Water-Insoluble.
Ethanol-<10%.
Acetone-->50%.
Methylene chlortde->50m.

Appearance: Coarse magenta powder.
Minimum purity: 58%.
Reactions: Stable at ambient condition.

Toxicity Data. Ames mutagenicity
tests (Salmonella typhimurium)-Non-
mutagenic.

Occupational Exposure

Anu fcl z* igt Polec" -MUtWA) bW' 6xaton C'

WLck*kgton DE- WWisb - 2 l tlde 1

Dem 2 1 tilde; 19
do/jyr.

Towanmds, PA - h lAb . S 24 firlf 1

Environmental Release/Disposal. The
submitter claims that release to the
environment of the PMN substance will
be minimal and incidental. Disposal will
be by incineration.

PMN8O-164
Close of Review Period. October 13,

1980.
Manufacturer's Identity. E. L du Pont

de Nemours & Co., 1007 Market St,
Wilmington, DE 19898.

Specific Chemical Identity. Claimed
confidental. Generic name provided-
Disubstituted indole.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Photographic products.
Production Estimates:

First year-16 lb/yr.
Second year--20 lb/yr.
Third year-24 lb/yr.

Physical/Chemical Properlies:
Solubility:.

Water-<0.10%.

Ethanol--<3%.
Acetone->50%.
Methylene chloride->50%.

Appearance: Fine pink/orange powder.
Minimum purity: 97%.
Reactions: Stable at ambient conditions.

Toxicity Data. Ames mutagenicity
tests (Salmonella typhimurium)--Non-
mutagenic.

Occupational Exposure

Ac t POW" Hn-MaAm
m .iS(s) berI d=' o f

Wk',gn. D..... vIE- cn.on 2 16 hrd; 6
dayr.

Drab..f 2 16 t/d; 6
defyr.

ToNse. PA.- W'i'lskfn m- 8 24 hrde 1
dalyr-

Orral - 8 24 tilde: 1
delyr.

Envfronmental Release/Disposa. The
submitter claims that release to the
environment of the PMN substance will
be minimal and incidental. Disposal will
be by incineration.
[MX D. Do-,M ied &4-. &-4 aml

LUHOW CODE 666"-1-M

[OPP-072; FRL 1561-51

Certain Pesticide Products; Intent To
Cancel Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMArV: List of firms who have
requested voluntary cancellation of
registration of their pesticide products
as provided for in Section 6(a)(1] of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended.
EFFECTIVE DATE: September 4,1980.
FOR FURTHER INFORMATION CONTACT:
Lela Sykes, Process Coordination
Branch (TS-77). Registration Division,
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St.. SW, Washington. DC 20460, 202-
426-8540.
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SUPPLEMENTARY INFORMATION: EPA has been advised by the following firms of

their intent to voluntarily cancel registration of their pesticide products.

EPA Rag. No, Product name Registrant Date Reg.

279-1267............ .... Niagara Perthane Malathion FMC Corp. 2O0 Market St. Apr. 7,1958.
5-4 Dust Code 1396. PhUla., PA 19103.

279-2038.... _ Periane 4.0 E.C do May 15, 1963.
279-218 .... Niagara Perthane 10 Thiodan -do-.. Feb.-4,1965.

4 Dust
279-2211 ............... Niagara Pertane 10 Dust- -do May 17,1965.

The Agency has agreed that such
cancellation shall be effective
September 4, 1980 unless within this
time the registrant, or other interested
person with the concurrence of the
registrant, requests that the registration
be continued in effect. The registrants
were notified by certified mail of this
action.

The Agency has determined that the
sale and distribution of these products
produced on or before the effective date
of cancellation may legally continue in
commerce until the supply is exhausted,
or for one year after the effective date of
cancellation, whichever is earlier,
provided that the use of these products
is consistent with the label and labeling
registered with EPA. Furthermore, the
sale and use of existing stocks have
been determined to be consistent with
the purposes of FIFRA as amended.
Production of these products as
pesticide formulations after the effective
date of cancellation will be considered
to be a violation of the act.

Requests that the registration of thbse
products be continued, may be
submitted in triplicate to the Process
Coordination Branch, Registration
Division (TS-767), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460.

Comments may be filed regarding this
notice. Written comments should bear a
notation indicating the document control
number "[OPP-66072]" and the specific
registration number. Any comments
filed regarding this notice will be
available for public inspection in the
office of Process Coordination Branch at
the above address from 8:00 a.m.. to 4:00
p.m., Monday through Friday, excluding
holidays.
(Sec. 6(a](1) of FIFRA as amended 86 Stat.
973; 89 Stat. 751, 7 U.S.C. 136])

Dated: July 30, 1980.
James M. Conlon,
Associate DeputyAssistant Administrator for
Pesticide Programs. •
[FR Doc. 80-23487 Filed 8-4-80 8.45 am]
BILWNG CODE 6560-01-M

[OPP 00100A; FRL 1561-4]

Information-Gathering Hearings on
Pesticide Use inArizona; Availability of
Report

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: The purpose of this notice is
to announce that the Hearing Panel
Report on pesticide use in Arizona.is
available to the public.

FOR FURTHER INFORMATION CONTACT.
Walter Waldrop (TS-767), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, 202-426-2510;
or Clyde B. Eller, Director,
Enformcement Division (E-3-2),
Environmental Protection Agency, 215
Fremont Street, San Francisco, CA
94105,415-556-0102.

SUPPLEMENTARY INFORMATION: On
September 6-8,1979, in Phoenix,
Arizona, the Environmental Protection
Agency held pulic hearings to gather
information on the use of agricultural
pesticides in Arizona and potential
adverse health effects to people residing
adjacent to or near agricultural lands.
The Hearing Panel Report summarizes
the observations and recommendations
of the Hearing Panel and the Agency's
conclusions and recommendations with
respect to the basic issues that
participants were asked to focus on.
Copies of this report may be obtained
from either of the two contact people,,
given above.

Dated: July 24,1980.
Steven D. Jellinek,
AssistantAdministrator Office of Pesticides
and Toxic Substances.

Dated: July 29,1980..
Paul De Falco,
RegionalAdministrator, EPA Region IX.
[FR Doc. 80-23488 Filed 8-4-80, &45 am)
BILLNG CODE 6560-01-M

[FRL 1560-2]

Intent to Prepare a Draft
Environmental Impact Statement

AGENCY: U.S. Environmental Protection
Agency (EPA).
ACTION: Notice of Intent to prepare a
draft environmental impact statement
(EIS).

PURPOSE: To fulfill the requirements of
Section 102(2)(C) of the National
Environmental Policy Act, EPA has
identified a need to prepare an EIS and
therefore issues this Notice of Intent
pursuant to 40 CFR 1501.7.

FOR FURTHER INFORMATION CONTACT.
Mr. Dennis Sohockl, Environmental
Evaluation Branch, U.S. Environmental
Protection Agency, Region VIII, 1860
Lincoln Street, Denver, Colorado 80395.
Telephone: (Commercial) 303-837-4031
(FTS) 8-327-4831.

Summary

1. Description bf proposed action.
The EPA action would be the

approval of a facilities plan and the
issuance of grant monies pursuant to
Section 201 of the Clean Water Act for
the design and construction of
wastewater treatment facilities located
in the South Boulder Creek Valley of
Boulder County, Colorado. South
Boulder Creek Valley is in the same

-planning area as Boulder, Colorado.

2. Background:
In March 1977, the Boulder County

Board of Health requested that the City
of Boulder explore various methods of
providing sewage service to the South
Boulder Creek Valley. The Health
Department had identified a potential
health hazard caused by malfunctioning
sewage systems after completing a
testing program. A preliminary
wastewater facilities plan was initiated
in 1977 for South Boulder Creek Valloy.
However, after several meetings
between the City, the Department of
Health, the consultants and concerned
citizens, it was generally felt that the
problems and possible solutions needed
further analysis. At this point, EPA
made the decision to prepare an
environmental impact statement (EIS) in
conjunction with the facilities plan. As a
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part of the EIS process a water quality
survey and water supply inspection is
presently underway to better determine
the scope of the problem.

3. Public and Private Participation in
the EIS Process:

Full participation by interested
Federal, State and local agencies as well
as other interested private organizations
and parties is invited. The public will be
involved to the maximum extent
possible and is encouraged to
participate in the planning process.

4. Scoping:
The EPA Region VIII will be holding

meetings to discuss the alternatives and
the scope of the draft EIS. For additional
information, contact the person -
indicated above. Public notice will be
given prior to all subsequent meetings.

5. Timing: -
EPA estimates the draft EIS will be

available for public review and
comment around January 1981.

6. Requests for Copies of Draft EIS:
All interested parties are encouraged

to submit their name and address to the
person indicated above for inclusion on
the distribution list for the draft EIS and
related public notices.
Thomas Sheckells,
Acting Director, Ofice of En vironmental
Review(A-104).
July 29, 1980.
[FR Do. 80-4H92 rfled 8 :45 am)
BILLNG CODE 6560-01-M

[FRL 1559-1]

National Drinking Water Advisory
Council; Request for Nomination of
Members

The Environmental Protection Agency
(EPA) invites all interested persons to
nominate qualified individuals to serve
as members of the National Drinking
Water Advisory Council. This Advisory
Council was established to provide
advice, consultation and
recommendations to the Agency on the
activities, functions and policies of the
implementation of the Safe Drinking
Water Act, as amended, which became
effective December 16,1974. The Charter
for this Advisory Committee is
reproduced below.

Any interested person or organization
may nominate qualified persons for
membership. Nominees should be
identified by name, occupation, or
position, address, and telephone
number. Nominations should include a
resume of the nominee's background,
experience and qualifications.

This request for nominations does not
imply any commitment by the Agency as

to the procedure to be followed in
making selections.

Persons selected for membership will
receive per diem compensation for
travel and nominal daily compensation
while attending meetings.

Nominations should be submitted to
the Executive Secretary. National
Drinking Water Advisory Council.
Office of Drinking Water (WH-550),
Environmental Protection Agency,
Washington, D.C., 20460. no later than
September 4,1980. The Agency will not
formally acknowledge or respond to
nominations.

Dated: July 28,190.
Marian May,
Acting Deputy Assistant Administratorfor
Drinking Water.
National Drinking Water Advisory
Council

1. Purpose. This Charter is reissued
for the National Drinking Water
Advisory Council in accordance with
the requirements of the Federal
Advisory Committee Act, 5 U.S.C. (App.
1) 9(c).

2. Authority. The Council was created
on December 16,1974, under the Safe
Drinking Water Act of 1974, P.L. 93-:523,
42 U.S.C. 300j-5 and renewed December
23,1976.

3. Objective and Scope of Activity.
The Council advises, consults with, and
makes recommendations on a
continuing basis to the Administrator,
through the Assistant Administrator for
Water and Waste Management, on
matters relating to activities, functions,
and policies of the Agency under the
Safe Drinking Water Act.

4. Functions. The Council provides
practical and independent advice to the
Agency on matters and policies relating
to drinking-water quality and hygiene,
and maintains an awareness of
developing issues and problems in the
drinking water area. It reviews and
advises the Administrator on
regulations and guidelines that are
required by the Safe Drinking Water
Act; makes recommendations
concerning necessary special studies
and research. recommends policies with
respect to the promulgation of drinking
water standards; and assists in
identifying emerging environmental or
health problems related to potentially
hazardous constituents in drinking
water, proposes actions to encourage
cooperation and communication
between the Agency and other
governmental agencies, interested
groups, the general public, and technical
associations and organizations on
drinking water quality.

5. Composition imdMeetings. The
Council consists of fifteen members
including a Chairman, appointed by the
Administrator after consultation with
the Secretary, Department of Health,
Education, and Welfare. Five members
shall be appointed from the general
public; five members shall be appointed
from appropriate State and local
agencies concerned with water hygiene
and public water supply; and five
members shall be appointed from
representatives of private organizations
or groups demonstrating an active
interest in the field of water hygiene and
public water supply. Except as provided
in section 1448 of the Safe Drinking
Water Act, each member of the Council
will hold office for a term of three years
and will be eligible for reappointment
The Council is authorized to form
subcommittees from time to time to
consider specific matters and report
back to the full Council. Such
subcommittees shall consist of the
members of the Council. Meetings will
be held as necessary and convened by
the Assistant Administrator for Water
and Waste Management. A full-time
salaried officer or employee of EPA will
be designated as the Executive
Secretary. Each meeting will be.
conducted in accordance with an
agenda approved in advance of the
meeting by the designated Agency
official. The Executive Secretary will be
present at all meetings and is authorized
to adjourn any meeting whenever he
determines it to be in the public interest.
The estimated annual operating cost of
the Council is approximately $125,000,
which includes 1 man-year of staff
support. The Office of Water and Waste
Management will provide the necessary.
staff and support for the Council.

6. Duration. As provided in the Safe
Drinking Water Act, the two-year
duration and renewal mechanism of
section 14(a) of the Federal Advisory
Committee Act shall not apply to the
National Drinking Water Advisory
Council. However, the Charter shall be
reviewed and updated upon the
expiration of each successive two-year
period following date of enactment of
the Act establishing this CounciL

7. Supersession. The former National
Drinking Water Advisory Couircil
charter signed on December 23,1976 is
hereby superseded.

Approval Date: November 24.1978.

[Ra0, Oco3- ed 4-X1&45 am
SUm CODE 666"1-M
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FEDERAL COMMUNICATIONS -
COMMISSION

[Gen. Docket No. 80-398; FCC 80-417]

Inquiry Relating to Preparations for
1983 Region 2 Administrative Rad!o
Conference of the International
Telecommunication Union for Planning
of Broadcasting-Satellite Service in 12
GHz Band and Associated Uplinks
AGENCY: Federal Communications
Commission
ACTION: Notice of inquiry.

SUMMARY: The Commission has adopted
an NOI in preparation for a scheduled
Regional Administrative Radio
Conference for planning of the
Broadcasting-Satellite Service. This
conference will provide a plan and
associated agreement for the orderly
introduction of satellite broadcasting in
the Americas. This NOI will solicit
public views concerning the U.S. "
requirements and objectives for this
service.
DATES: Comments must be received on
or before October 10, 1980, and Reply
Comments must be received on or
before November 7,1980.
ADDRESSES: Send comments to: Federal
Communications Commission,
Washington, D.C. 20554.

* FOR FURTHER INFORMATION: Contact
Edward R. Jacobs/OST, 202-653-8102.
SUPPLEMENTARY INFORMATION:

Adopted: July 17,1980.
Released: July 25, 1980.

By the Commission:
In the matter of: An inquiry relating to

preparations for the 1983 Region 2
Administrative Radio Conference of the
International Telecommunication Union
for the Planning of the Broadcasting-
Satellite Service in the 12 GHz Band and
the Associated Uplinks.

Purpose
1. The purpose of this proceeding is to

request public comment concerning
commission preparations for a
scheduled 1983 Region 2 Administrative
Radio Conference for the planning of the
12 GHz broadcasting-satellite service.1
The results of this proceeding will serve
as the basis for Commission
coordination with the National
Telecommunications and Information
Administration (NTIA) and the
Department of State in the formulation
of United States proposals to that
conference.

I Region 2 encompasses the Western Hemisphere,
Including Greenland and Hawaii.

Backgroun
2. The International

Telecommunication Union, on January
10,1977, convened a World
Administrative Radio Conference for the
planning of the Broadcasting-Satellite
Service (WARC-BS) in the band 11.7-
12.2 GHz (11.7-12.5 GHz in Region 1).
United States preparations for that
Conference included the issuance of two
Notices of Inquiry and a Report and
Order by the Commission. 2 That
Conference (WARC-BS) adopted a
detailed orbit/frequency allotment plan
for the broadcasting-satellite service
(BSS] for Regions-I and 3 as well as
interim provisions to govern the Region
2 use of the 11.7-12.2 GHz band pending
further considerations at a future Region
2 conference. This Region 2 conference
is now scheduled for June 1983. These
interim provisions are shown in
Appendix 1 2 to this Notice.

3. During the U.S. preparations for the
1979 World Administrative Radio
Conference (WARC 79], the results of
WARC-BS were closely examined; in
particular, the Region 2 interim
provisions which provided for a
segmentation of the geostationary
satellite orbit arc between the
broadcasting-satellite service and the
fixed-satellite service in the 11.7-12.2
GHz band were studied. It was
concluded that such a sharing
arrangement was not in the best interest
of either the United States or Region 2 in
general; nor was it an efficient manner
in which to utilize the orbit/spectrum
resource in this part of the spectrum. It
was determined that the basic
requiremenis for broadcasting-satellite
and fixed-satellite services for Region 2
would best be satisfied by separating
these two radio services in frequency,
thereby eliminating the necessity for
orbital arc segmentation.3

4. The U.S. proposals to WARC 79,
therefore, recommended allocating the
band 11.7-12.2 GHz to the fixed-satellite
service (space-to-Earth) and the 12.2-
12.7 GHz band to the broadcasting-
satellite, fixed, and broadcasting

2Docket No. 20468, Notice oflnquiry, Adopted
April 30.1975, Released May 9.1975; 52 FCC 2d 1069
(40 Fed. Reg. 20673).

Docket No. 20468, SecondNotice oflnquiry,
Adopted January 15, 1976, Released February 4,
1976; 41 Fed. Reg. 4065.

Docket No. 20468, Report and Order, Adopted
July 15,1976. Released August 6, 1976; 60 FCC 2d 700
(1976 ]

21 Appendices 1-8 are fled with the Office of the
Federal Register as a part of the original document
and may be obtained by writing to the Federal
Communications Commission, Public Information
Office, Washington, D.C. 20554.-3Docket No. 20271, Report and Order Adopted
December 5,1978, Released December 28, 1978; 70
FCC 2d 1193 (44 Fed. Reg. 283).

services. In this manner, the two space
services would not be required to share
a common frequency band. While the
specific U.S. proposals for the 12 GHz
band were not entirely accepted by
WARC 79, the main thrust and objective
were accepted, WARC 79 adopted and
allocations scheme wherein the fixed-,
satellite service is the primary space
service in the bond 11.7-12.1 GHz, with
the broadcasting-satellite service
permitted to operate under certain
restrictions; 4 and the broadcasting-
satellite service is the primary space
service in the band 12.3-12.7 GHz with
the fixed-satellite service permitted to
operate under similar restrictions." The
provisions adopted at WARC 79 would
also eliminate the concept of orbital hrc
segmentation between these two space
services. The band 12.1-12.3 GHz would
be shared between the two services
until the 1983 Region 2 conference, at
which time this sub-band would be
specifically divided between the two
services with the lower portion going to
the fixed-satellite service and the upper
portion to the broadcasting-satellite
service. The allocations and associated
footnotes for the band 11.7-12.2 GHz are
contained in Appendix 2 to this Notice,

5. As a result of WARC-79, the scope
of the 1983 Region 2 conference has also
been expanded to include cousideration
of the feeder links for the 12 GHz
broadcasting-satellites. As a result of
the frequency separation of the fixed-
satellite and broadcasting-satellite
services at 12 GHz, the United States
felt it necessary to provide an allocation
for feeder links for the broadcasting-
satellite service separate from those
used for regular fixed-satellite uplinks,
e.g., the 14.0-14.5 GHz band. A shared
use of this band for feeder links to each
of the space services would have
generally led to the same types of
sharing difficulties and inefficient orbit/
spectrum utilization that we were trying
to avoid in the 12 GHz downlinks. With
this in mind, the U.S. proposed to
WARC 79 that the band 17.1-17.6 GHz
be allocated to the fixed-satellite service
(Earth-to-space), which would then be
available for the BSS feeder links.6

WARC-79 eventually agreed upon an
allocation at 17.3-18.1 GHz for the fixed-
satellite service (Earth-to-space) with its
use restricted to only BSS feeder links.
(See Appendix 7). Additionally, In
Resolution CH of WARC 79 It was
resolved that a part of the 17,3-18.1 GHz

4See Final Acts of WARC-79, footnote 3787A
(reproduced in Appendix 2. p. A-4, to this Notdco),

5See idat footnote 378F (reproduced In Appendix
2, p. A-5, to this Notice).

61t should be noted that BSS feeder links must be
provided in the fixed-satellite service (Earth.to.
space).

v -I I
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band also be planned at the 1983 Region
2 conference to provide the feeder links
for the GHz broadcasting-satellites. The
Resolution also calls for the band to be
planned to be equivalent in bandwidth
to the bandwidth finally determined for
the 12 GHz broadcasting-satellite
allocation. -

6. Additionally, WARC 79 adopted a
number of resolutions and
recommendations that bear upon the
planned Region 2 Broadcasting-Satellite
planning conference. These resolutions
and recommendations are presented in
Appendix 3 to this Notice. It should be
noted that the "interim" provisions for
11.7-12.2 GHz were also imposed upon
the Region 2 satellite services in the
band 12.2-12.7 GHz, since this allocation
was not available for Region 2 space
services prior to WARC 79. 7

7. Since WARC 79 made significant
modifications to the allocations table in
the 12 GHz band for Region 2, it will be
necessary to reconsider the terms of
reference for the 1983 Region 2
Conference. 8 Since the primary thrust of
this conference was to be the detailed
planning of the broadcasting-satellite
service in the 11.7-12.2 GHz band, the
terms of reference will need to be
modified so as to reflect the new
distribution of radio services in the 11.7-
12.7 GHz band, and specifically the
shifting of the broadcasting-satellite
service from the lower to the upper end
of this band. The Region 2 conference
will be principally concerned with the
planning of the broadcasting-satellite
service and the establishment of sharing
criteria between that service and the
terrestrial services with which it shares
a common frequency range. The specific
agenda and duration for this conference
will be the subject of further discussion
at the May 1981 meeting of the 1TU
Administrative Council.

Commission Plannng for the
Broadcasting-Satelite Service

8. One of the present tasks of the
Commission is to provide a regulatory
environment that will encourage the
development of a multiplicity and
diversity of video services. Direct-to-the-
home satellite service may have many
potential benefits. It is, however, still a
developing technology and as such its
ultimate beneficial uses are still
unknown. In the near future, the
Commission will be starting to develop
the policy considerations that should
govern domestic direct-to-the-home
satellite service. As part of our efforts to
ensure that the American people gain
the maximum possible benefits from this

See Appendix 3, Resolution CL
SSee Appendix 3, Resolution CI.

technology, it is our intent to foster, and
not to stifle, the potential development
of this new service at the 1983 regional
conference.'

9. There are a number of specific
issues that need to be resolved in order
to have a complete set of U.S. proposals
to the Region 2 conference. Since
proposals to the Region 2 BSS
Conference will be due in Geneva eight
months in advance of the Conference, it
is important to identify now the
significant issues that will be addressed
by the Conference, in order that a BSS
plan can be developed that provides the
necessary framework to meet the United
States' evolving requirements. These
issues are 1) Basic Service Requirements
of each of the administrations of the
Region; 2) Technical Specifications and
Sharing Criteria that must be
established in order to draw up an
effective plan; and 3) Planning Principles
and Procedures, which must be
established to provide guidance for the
establishment of the plan, and the
implementation and future modifications
or additions thereto. It should be noted
that there is significant interplay
between these categories of issues that
must be considered in our preparations
for this upcoming conference. It is,
therefore, important that these
interactions be fully explored and
understood during our preparatory effort
to ensure that the U.S. Delegation to the
Conference will have the requisite
background information to react to the
inevitable evolution of events that will
occur at the Conference. In order to
prepare U.S. positions on the specific
issues to be addressed at the
Conference, we believe we should first
establish our nation's basic needs and
requirements for broadcasting satellites.
Simply put what final services do we
contemplate broadcasting satellites will
provide to the American public? We
seek general comments on what
purposes BSS should serve and specific
comments that can tie these purposes to
specific issues. For example, the issue of
service areas, discussed in Paragraph 13
infra, is clearly linked to the final
services contemplated since some

'The Commission is aware that the U.S.
implementation of the broadcasting-satellite service
In the band -Z-1.7 GHz will have a signicant
impact on existing terrestrial users of that band.
This important fact will be taken Into consideration
during our preparations for the conference and in
any subsequent rulemaking proceedings to
implement the confemce results. Nevertheless. the
protection of long-term US. interests In the BSS
areas necessitates that the US. prepare for the
conference on the assumption that BSS will
eventually be implemented within this country.
Domestic decisions regarding that Implementation.
to the extent that foreign operations am protected In
accordance with 1rU regulations, will be the subject
of separate pr6cdings.

service area configurations will be more
efficient than others in providing
particular final services.

Basic Service Requirements
10. The basic service requirements

category contains in number of specific
items. These include division of the
band 12.1 to 12.3 GHz-, type of service;
service areas;, and the number of
channels and satellite orbital positions.

Division of the Band 12.1 to 12.3 GHz
11. One of the first items to be treated

at the Region 2BSS conference will be
the division of the band 12.1-12.3 GHz
between the BSS and the Fixed-Satellite
Service, in accordance with Footnote
3787B of the WARC-79 Final Acts.1e The
exact dividing point point will be a
function of the requirements of both
services. The Commission would prefer
to defer discussion on where this sub-
band should be divided until the
requirements of both services can be
more fully explored. Preliminary public
comments on this item. however, are
welcome.

Type of Service
12. By lTU definition (RR. No. 84APA

and 84APB). the broadcasting-satellite
service may consist of two different
modes of operation-individual
reception or community reception. The
planning principles for Region 2 adopted
at WARC-BS (see Appendix 8, number
8) and Resolution CH of WARC--79 (see
Appendix 3, Res CH. resolves 5)
stipulate that the Region 2 plan "shall be
based on individual reception, but each
administration may use the reception
system which best meets its
requirements,.. .Comments are
requested as to the type of service most
suitable for meeting U.S. requirements.
If a requirement is identified for
community reception, either as the sole
reception mode or in combination with
individual reception, comment is
solicited as to how this can best be
accommodated in the planning process.

Service Areas
13. Comments are solicited with

respect to recommended service areas
for the United States that-would appear
in the Region 2 plan. Service areas that
have been discussed informally include
contiguous 48 state coverage (CONUS],
with spot beams to areas outside of
CONUS (such as Alaska, Hawaii and
Puerto Rico); time zone coverage; and
regional or spot beam coverage. A
mixture of these has also been
considered. When commenting upon
recommended service areas for the U.S.,
if a mixture of these types of service
areas is suggested for U.S. use. (e.g.,
time zone coverage, with a spot beam

"See Appendix 2. p. A-4.

II I I I I
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available within the time zone area),
comments are requested concerning the
advisability of identifying these spot
beams in the Region 2 plan, as opposed
to identifying the entire time zone.
When commenting upon the required
service areas for the U.S., it should be
noted that the type of service area will
have operational, technical, and
spectrum efficiency implications. For
example, due to the time differences
between the East and West Coasts,
multiple video feeds may be necessary
to meet operational requirements. In
additioh, current technological
development of high power satellites
and travelling wave tube amplifiers may
make full-CONUS and half-CONUS
coverage somewhat impractical for
individual reception; although it is
assumed that technical advances will be
forthcoming in these areas. With regard
to spectrum efficiency, it should be
noted that for technical reasons the
relative spacings of satellites must be
increased as the coverage area (satellite
antenna beamwidth) increases.

14. Comments are also requested
concerning U.S. requirements regarding
the shape of the service areas. The
WARC-BS assumed elliptical antenna
patterns for the BSS space station
transmit antenias, and did not provide
for any "beam shaping" beyond that.
While the topic of shaped beams is more
of a technical issue to be considered
under sharing issues, comments are
requested as to the feasibility and/or
desirability of shaped beams to meet the
basic service requirements of the U.S.
and Region 2. Consideration'should also
be given as to how best to meet the
requirements of international Radio
Regulation No. 428A.11

15. The plan for Regions 1 and 3
adopted at WARC-BS generally
provided for service areas that
encompassed entire countries and were
'elliptical in shape. Exceptions to this
case were the larger countries such as
India, China and the Soviet Union,
which specify between 12 and 35
different service areas in the plan. In a
mock draft planning exercise at WARC-
BS, Region 2 administrations identified
service areas for their countries. 1 In this
exercise, the United States identified six
service areas within the continental
U.S.; Canada similarly identified six
service areas; Brazil identified three -

31RR No. 428A provides that "In devising the
characteristics of a-space station in the
broadcasting-satellite service, all technical means
available shall be used to reduce, to the maximum
extent practicable, the radiation over the territory of
other countries unless an agreement has been
previously reached with such countries."

"Several such analyses were performed at
WARC-BS, not all of which assumed the same
number and size of service areas.

service areas; and Mexico and Chile
each identified two service areas. The
remainder of the Region 2
administrations identified only one
service area, viz. their entire country. It
is anticipated that at the 1983 Region 2
conference, the majority of Region 2
administrations will again opt for a
single service area coverage of their
country, with the exception of those
noted above.

Number of Channels and Satellite
Orbit Positions

16. The fourth issue to be considered
under basic service requirements is the
number of channels and satellite orbit
positions that are necessary to meet our
requiremeiits. 1 The number of channels
that would be available to the U.S. (or
any other Region 2 country) is limited by
the orbit and spectrum resource
available, as well as the requirements of
other countries in the Region. 14 The
Commission is in the process of
conducting analyses of the total number
of channels that might be available for
U.S. and Region 2 use. The results of'
these analyses will be made available
as soon as the studies are complete and
have been evaluated. Comments are
solicited in this proceeding as to
estimates of channel capacity available
to the Region as a whole and
specifically to the U.S. and the
underlying bases for these estimates.
Comments are also solicited as to the
U.S. channel requirements.

17. Key to determining the number of
channels that might be available for
Region 2 use is the number of satellite
orbit positions that might be available.
The technical aspects of this issue will
be addressed later in this Notice. The
issue in question at the moment
concerns the number of orbital positions
that might be necessary in order to meet
the U.S. basic requirements for a
broadcasting-satellite service. For a
given number of channels available for
U.S. use, should the channel
requirements of the United States be
met by providing a small number of
channels in many satellite postions or
should the channels be clustered so that
a larger number of channels are in a

13In the Region I and 3 plan, a general rule of
thumb was adopted wherein each administration in
Region I would be provided five channels, and each
administration in Region 3 would receive four'
channels (due to the lesser bandwidth available].
After this minimum requirement was satisfied. •
special requirements were treated on an individual
basis. Countries with more than one service area
were, of course, provided with more than the
minimum number of channels, although having
several service areas generally resulted in averaging
fewer than the four or five channels per service area
that "one service area" countries received.

4 Resolution CH of WARC 79 provides that a
minimum of 4 channels per Region 2 country should
be provided in the plan.

relatively few orbital positions? When
addressing this question, commenters
are asked to state their opinion on the
trade-offs involved, including
operational, technical, and spectrum
efficiency aspects. It should be noted
that clustering of the satellite channels
and orbital positions may eliminate the
necessity for "steerable" antennas In
order to receive alternative
programming, thereby reducing the cost
of the receive equipment. If the answer
is to spread the channel allotments out
over the largest number of satellite
positions, is there a minimum number of
channels which should be provided to a
given service area from a given satellite
position, considering both service
requirements and overall system costs?
Based upon the above considerations,
comments are requested on the number
and location of the orbital positions or
slots needed for this service In the
United States. Comments are also
requested on the preferred orbital
spacings between systems.

Technical Specifications and Sharing
Criteria

18. The United States position on a
number of the technical Issues will be
strongly influenced by what we perceive
as our basic service requirements. For
example, the actual number of channels
for any particular plan adopted will be
dependent upon the particular technical
parameters selected, that is, frequency
re-use techniques, coverage areas,
receive equipment characteristics,
protection ratios and the like. The
technical issues that were considered at
WARC-BS generally fell into two
categories: the first were those that were
integral to the plan itself, such as
satellite spacings and channel spacings;
and the second group consisted of
technical characteristics that were
assumed for the broadcasting-satellito
systems and from which the Interference
analyses were based in developing and
evaluating the efficacy of the plan, The
technical data used in establishing the
provisions and associated plan at
WARC-BS are contained in Annex 8 to
the Final Acts of that conference, This
Annex is reproduced as Appendix 4 to
this Notice. Region 2 will be able to
revisit virtually all of these technical
characteristics in developing a plan for
this Region. The only condition our
Region will face is adherence to certain
"inter-Regional sharing criteria", which
were adopted at WARC-BS and are still
applicable. 15 Fortunately, these Inter-

-"The inter-Regional sharing criteria were ro-
addressqd by WARC-Y9. but not modified to any
significant degree. See Resolutions CH, Cf. and CI In
Appendix 3 to this Notice.
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Regional criteria are in the form of
power flux density limits and there is
considerable flexibility available when
developing a Region 2 plan so as to meet
these limits.

19. The WARC-BS, in addition to
addressing the technical characteristics
of the broadcasting-satellite service,
also considered the sharing criteria
between the BSS and the other services
in the band, as well as between two BSS
systems. These criteria are contained in
Annex 9 to the WARC-BS Final Acts
and are presented here as Appendix 5 to
this Notice. The Commission would also
like to draw specific attentionto the use
of shaped beam technology, which was
not considered at WARC-BS. This
technology not only has potential for
providing a better grade of service to a
given area, but also has sharing
implications. Comments are specfically
requested in this area.

20. The Commission requests
comments concerning the technical
characteristics and sharing criteria that
were adopted at WARC-BS as to their
applicability for the 1983 Region 2
planning conference. The Commission
believes that advances in broadcasting-
satellite technology have been
significant since the adoption of the
WARC-BS technical specifications.
Comments are requested as to where
improvements can be made in these
specifications in order to provide for a
more efficient BSS plan that is
responsive to U.S. and Region 2
requirements. Since the satellite orbital
spacings and channel spacings both are
significant in determining the number of
channels available to the Region, and
thus to satisfying basic service
requirements, comments are specifically
requested in these two areas. The
Commission is also keenly interested in
how varying the technical
considerations for BSS systems affects
the orbit/spectrum efficiency and costs
of such systems. Comments are also
requested on how orbit/spectrum
efficiency and costs will change over
time and what technical advances are
likely to occur-to affect spectrum
efficiency and costs. Please indicate in
what time frame you estimate these
changes will occur..

21. Another topic for consideration is
that of feeder links for the broadcasting-
satellite service. This is an area for
which there is little conference
guidance. Comments are requested on
this topic in general, and in particular on
the following: a) the specific frequency
range within 17.3-18.1 GHz that should
be planned, b) the approximate number
of feeder link sites required, c) the
mobility (if any) that should be

available to feeder link stations, d) the
sharing criteria for the various services
to which the 17.3-18.1 GHz band was
allocated by WARC-79; and e) the
technical characteristics of feeder links.

Planning Principles and Procedures
22. One of the more critical Issues to

be faced at the 1983 conference will be
one of a general philosophy for the
planning exercise. Resolution CH of
WARC-79 calls for providing a
minimum of 4 channels in the plan per
Region 2 country. this is one principle to
be followed, but there are certainly
other "principles" to be considered and
developed when formulating the Region
2 plan. For instance, a basic question is
"For what period of time are we
developing a specific plan to meet
Region 2 requirements?" Shall we
attempt to foresee all of our
requirements up to the year 2000, for
example, and provide for those
requirements in a fixed plan to be
adopted in 1983, or shall we attempt to
identify some more clearly defined,
intermediate requirement to be provided
for in the plan, with attendant
provisions for accommodating new
requirements as they materialize? The
WARC-BS adopted a set of planning
principles for Region 2 for the space
services in the band 11.7-12.2 GHz.
These principles are reproduced in
Appendix 8 to this Notice. Allocation
decisions reached at WARC-79 will
have a decided impact upon some of
these principles, whereas some of the
principles are as relevant now as they
were prior to WARC-79. In this regard,
comments are generally requested as to
the recommended planning approach to
be taken at the 1983 conference,
particularly with respect to the above
mentioned principles. Comments are
specifically requested with regard to the
time frame within which one can
confidently forecast the BSS
requirements that could be provided for
directly in a detailed plan, and the
extent to which such detailed planning
should be provided.

23. In developing the Region 1 and 3
BSS plan at WARC-BS, it was
acknowledged by the delegations
present that some administrations may
want to make modifications to their
entries in the plan, or even perhaps new
entries. Even with a plan, it was
recognized that there was a need for
certain implementing procedures in
order to bring an assignment in the plan
into use, and to protect assignments in
the plan with respect to the
implementing of terrestrial services.
These aspects are addressed in Articles
4, 5, and a of the WARC-BS Final Acts
and are included as Appendix 6 to this

Notice. While the Commission does not,
in this Notice, desire to treat the issue of
procedures In great detail, we do believe
that the procedures adopted at WARC-
BS provide a good point of departure for
future consideration. Comments ire
requested as to the adequacy of these
procedures to meet U.S. requirements in
the procedurs aria. Specific comments
on these procedures are also welcome.
Need for an Advisory Committee

24. During preparations for the 1977
WARC-BS, a Joint Industry/
Government Advisory Committee was
established to assist in the United States
preparations for that Conference. Some
of this work has already begun within
the United States Study Group of the
CCIR as a result of various Resolutions
and Recommendations adopted at
WARC-79."6 Additional work will
continue to be done in this area within
the Cofimission. The Commission,
however, also requests comments on the
desirability of forming an Advisory
Committee to assist in preparations for
the conference. Comments are
specifically requested to address the
cost/benefits of such an action. If the
formation of an Advisory Committee is
deemed desirable br cost beneficial to
the Commission, what should be the
terms of reference and the composition
of such a committee?

Administrative
25. Although the subject conference is

not scheduled to convene until June
1983, the Issues involved are complex
and controversial. It is important that
the Commission and the U.S. begin in
earnest the formal preparations for this
important conference. Accordinly,
pursuant to the authority contained in
Sections 4(i), 303 and 404 of the
Communications Act of 1934, as
amended, a Notice ofInquiry IS
ADOPTED into the matter captioned
above.

28. Interested parties may file
comments on or before 10 October 1980
and reply comments on or before 7
November 1980. Although Section 1.419
of the Commission's Rules requires that
an original and five copies of all
statements, briefs or comments be filed
in response to this Notice, the
Commission's conference preparatory
organization necessitates the filing of an
original and nineteen copies. All
relevant and timely comments and reply
comments filed in this proceeding will
be considered. The Commission may

1'CCIR-International Radio Consultative
Coamlttee. This Committee is one of several
permnent organs of the 11U and is responsible for
studying technical and operational questions
relating to radlocommunlcatons.
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also take into account other information
before it, in addition to the specific
comments and reply comments elicited
by this Notice of Inquiiy.

27. Point of contact on this matter is
Edward R. Jacobs, (202) 653-8102.
Federal'Communications Commission.
Willam J. Tricarico,
Secretary.
iFR Dec. 80-23284 Filed 8-4-80 845 am]
BILLNG CODE 6712-01-

FEDERAL EMERGENCY
MANAGEMENT AGENCY

U.S. Fire Administration, Board of
Visitors for the National Fire Academy;
Open Meeting-Revised

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92-463), announcement is
made of the following committee
meeting:
Name: Board of Visitors for the National Fire

Academy.
Date of Meeting: August 12-13, 1980.
Place: U.S. Fire Administration, Basement

Conference Room, 2400 M StreetNW.,
Washington, D.C.

Time: 9:00 a.m. to 5:00 p.m.
Dated: July 30,1980.

Joseph A. Moreland,
,DeputyAdministrator, United States Fire
-Administration.

[FR Doc. 8o-Z.3W Filed 8-4-8. 8:45 aml
BIWNG CODE 6718-44-M

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed
The Federal Maritime Commission

hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the ShippingAct, 1916, as
amended (39 Stat. 733, 75 Stat. 763,46
U.S.C. 814). *

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10218; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
August 25,1980. Comments should
include facts and arguments concerning
the approval, modification, or

disapproval of the proposed agreement.
Comments shall discuss with
particularity allegations that the
agreement is unjustly discriminatory or
unfair as between carriers, shippers,
exporters, importers, or ports, or
between exporters from the United
States and their foreign competitors, or
operates to the detriment of the
commerce of the United States, or is
contrary to thepublic interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreements Nos.: T-3155--5 andT-3155-6.
Filing Party. Mr. John C. Barnett, Leases

and Operating Agreements Division, The Port
Authority of New York and New Jersey, One
World Trade Center, New York, New York
10048.

Summary: Agreements Nos. T-3155-5 and
T-3155-6, between the Port Authority of New
York and New Jersey (Port] and Maersk
Container Service Company, Inc.. (Maersk)
assignee of Moiler Steamship Company, Inc.,
(Muller) modify the parties basic agreement
providing for Mollers' 25-year lease of a
marine terminal at Port Newark, New Jersey.
The purpose of Agreement No. T-3155-5.is to
provide for additional premises and
additional basic rental for saidpremises.

The purpose of Agreement No. T-3155-6 is
to add certain premises, to delete other
premises, and to provide for the relocation of
a fence.

Agreement No.: T-3716-1.
FilingParty: E.- F.Brimo, Treasurer, Global

Terminal and Container Services, Inc.-P.O.
Box 273, Jersey City, NewJersey 07303.

Summary: Agreement No. T-3716-1,
between Global Terminal and Container
Services, Inc. (Global) and Korea Shipping
Corporation (KSC), modifies the basic
agreement between the parties (entitled,
"Container, Terminal LCL Service
Agreement" under which Global furnishes
the necessary equipment and labor for the,
performance of certain services for KSC in
connection with the operation of a container
freightstation.

The purpose of the modification (entitled
"Container, Terminal, Stevedore, and LCL
Service Agreement") is to add provisions for
vessel stevedoring and container terminal
services, in addition to the LCL services
already established. by the basic agreement,

Agreements Nos. T-3912 and T-3913.
Filing Party: Wade S Hooker, Jr.,

Burlingham, Underwood and Lord, One
Battery Park Plaza, New York, New York
10004.

Summary: Agreement No. T-3912, between
Port Authority of New York and New Jersey
the (Port Authority] and Associated
Container Transportation Australia)Ltd.
(ACt) provides that the Port Authority will
lease to ACT a building and parking area to
be constructed by the Port Authority at its
Port Newark facility.'the leased premises will
be used as an off-pier receivingand
temporary refrigerated storage area for meat
carried by ACT and the Australian National

Line (ANL). ACT will compensate the Port
Authority for the use of the facilities and
premises at a rental rate of $360,000 per
annum. The term of the lease Is 5 years
following the construction completion orthe
facilities in question.

Agreement No. T-3913 between Associated
Container Transport (Australia) Ltd. (ACT)
and International Terminal Operating Co.,
(ITO) provides that ACT will sublease to ITO
certain premises and facilities at Port Newark
which ACT has leased from the Port
Authority of New York and New Jersey under
terms and conditions of a master lease (FMC
Agreement No. T-3912).

The purpose of the sublease Is f'or the
receipt and stripping of containers of frozen
meat carried on vessels owned or operated
by ACT or other vessels as specified under
the terms of the sublease. The term of the
sublease is coterminous with the master lease
(5 yearsJ and the annual rental Is $360,000, By
Order of the Federal Maritime Commission.

Dated: July 31,1980.
Francis C. Huney,
Secretary.
[FR Doc. 80-2342 Filed 8-4-W. 8:45 am]
BILING CODE 6730-01-M

Joint Service Agreement Between
Intercontinental Transport and
Compagnie Generale Maritime
Agreement No. 10266-4; Availability of
Findings of No Significant Impact

Upon completion of an environmental
assessment, the Federal Maritime
Commission's Office of Environmental
Analysis (ORA) has determined that the
environmental issues relative to the ' '
referenced agreement do not constitute
a major Federal action signifiantly
affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S. 4321 et seq. and
that preparation of an environmental
impact statement is'not required under
section 4332(2)(c) of NEPA.

Agreement No. 10266, the basic
agreement, Is a joint service agreement
between Intercontinental Transport
(ICT) and'Compagnie Generale
Maritime (CGM which operates in the
trade between United States ports on
the Gulf of Mexico and South Atlantic
coast and ports in Europe (including the
United Kingdom, Eire, Scandinavia, and
the Baltic), excluding the Mediterranean.
ICT and CGM operate under the trade
name "Gulf Europe Express."
Agreement No. 10266-4 amends the
basic agreement requesting Commission
approval to offer intermodal services.

The OEA'S major environmental
concern was whether the proposed
intermodal service to be made by Gulf
Europe Express would significantly
increase energy usage and/or affect the
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4uality of the air, water, noise and
bilogical environment.

The OEA has determined that the
Commission's final resolution of
Agreement No. 10266-4 will cause no
significant adverse environmental
effects in excess of those created by
existing uses.

The environmental assessment is
available for inspection on request from
the Office of the Secretary, Room 11101,
Federal Maritime Commission,
Washington, D.C. 20573, telephone (202)
523-5725. Interested parties may
comment on the environmental
assessment or or before August 21,1980.
Such comments are to be filed with the
Secretary, Federal Maritime
Commission, 1100 L Street, NW.,
Washington, D.C. 20573. If a party fails
to comment within this period, it will be
presumed that the party has no
comment to make.
Francis C. Humey,
Secretary.
[FR iDor- 80-235 Filed 5-4-ft 8*5 ami

BILLNG CODE 67"1Aoou

FEDERAL RESERVE SYSTEM

Algemene Maatschapplj Voor
Nijverheidskrediet N.Y. and
Kredietbank N.V.; Proposed
Acquisition of KB Business Credit, Inc.

Algemene Maatschappij voor
Nijverheidskrediet N.V., Antwerp,
Belgium, and Kredietbank N.V.,
Brussels, Belgium, have applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)] and § 225A(b](2) of the
Board's Regulation Y (12 CFR
225.4(b)(2]], for permission to acquire
voting shares of KB Business Credit
Inc., New York, New York.

Applicants state that the proposed
subsidiary would engage in the
activities of extending commercial credit
and making leases of personal property
in accordance with Regulation Y. Those
activities would be performed from
offices of Applicants' subsidiary in New
York, New York, and the geographic
areas to be served are New England and
the states of: Alabama, California,
Colorado, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Louisiana,
Maryland, Michigan, Minnesota,
Mississippi, Missouri, New Jersey, New
York, North Carolina, Ohio,
Pennsylvania, South Carolina,
Tennessee, Texas, Virginia, West
Virginia, Wisconsin, and the District of
Columbia. Such activities have been
specified by the Board in section
225.4(a) of Regulation Y as permissible
for bank hcrlding companies, subject to

Board approval of individual proposals
in accordance with the procedures of
§ 225A[b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resource, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York.

Any views of requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System. Washington, D.C. 20551, not
later than August 29,1980.

Board of Governors at the Federal Reserve
System, July 30, 1980.
Cathy L Petryshyn.
Assistant Secretory of the Board.
RFR Dom. 80-2=57 Wled -&4 W =1
BILULIN coD 6210-01-M

Bank Holding Companies;, Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c) (8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 C1% 225.4(b)(1)), for permission to
engage de novo (or continue to engage In
an activity earlier commenced de nova),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any

comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
Identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presbnted at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application: Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and, except as noted, received
by the appropriate Federal Reserve
Bank not later than August 29,1980.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig. Assistant Vice
President 925 Grand Avenue, Kansas
City, Missouri 64198:

Midland Capital Co., Oklahoma City,
Oklahoma (mortgage banking activities;
California]: to engage in mortgage
banking activities, through a subsidiary,
Midland Mortgage Co., at an office in La
Palma, California. These activities were
previously commenced de nova, but
terminated as of March 4,1980. This
application is to reopen the La Palma,
California office of MidlandMortgage
Co. The service area will include Orange
and Los Angeles Counties in California.
B. Federal Reserve Bank of San

Francisco (Harry W. Green, Vice
President) 400 Sansome Street San
Francisco, California 94120:.

1. Security Pacific Corporation. Los
Angeles, California (financing and
credit-related insurance activities;
Massachusetts): to engage through its
subsidiary Security Pacific Finance
Corp. of New Hampshire (formerly
American Finance Corporation of New
Hampshire], in making or acquiring for
Its own account or for the account of
others, loans and extensions of credit,
including making consumer installment
personal loans, purchasing consumer
installment sales finance contracts,
making loans to small businesses and
other extensions of credit such as would
be made by a factoring company or a
consumer finance company. These
activities would be conducted from an
office of Security Pacific Finance Corp.
of New Hampshire in Burlington.
Massachusetts, serving the State of
Massachusetts. Comments on this
application must be received by August
19,1980.

2. Orbanco Financial Services
Corporation. Portland, Oregon (data
processing activities; Oregon]: to
engage, through its wholly-owned
subsidiary, American Data Services,
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Inc., in staring and processing banking,
financial, or related economic data, such
as performing payroll, accounts
receivable or payable, or billing services
at an office in Medford, Oregon, serving
the southern one-half of the State of
Oregon.

C. Other Federal Reserve Banks.
None.

Board of Governors of the Federal Reserve
System, July 30, 1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[FR Doc. 80-3568 Fided 8-4-W. 8:45 am]
BIWNa CODE 6210-01-U

Bank Holding Companies; Proposed
De Novo Nonbank Activities;
Correction

This notice corrects a previous
Federal Register document (FR Doc. 80-
22658) appearing at page 50422 of the
issue for Tuesday, July 29, 1980. The
notice for Security Pacific Corporation
in the left column appears incorrectly
under the heading for the Federal
Reserve Bank of New York. That notice
is corrected to appear under the heading
for the Federal Reserve Bank of San
Francisco.

The bank holding company listed in
this notice has applied, pursuant to
section 4(c](8) of the Bank Holding
Company Act (12 U.S.C. § 1843[c)(8))
and section 225.4(b)(1) of the Board's
Regulation Y (12 CFR 225.4(b)(1)), for
permission to engage de nova (or
continue to engage in an activity earlier
commenced de novo), directly or
indirectly, solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.

With respect to this application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public,.such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest
or unsound banking practices." Any
comment on the application that
requests a hearing must include a
statement of the reasofis awritten
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated

for the application. Comments and
requests for hearings should identify
clearly the specific-applfcation to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
August 18, 1980.

A. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 400 Sansome Street, San
Francisco, California 94120:

Security Pacific Corporation, Los
Angeles, California (escrow activities;
Colorado): to engage denovo, throuih
its indirect subsidiary, Rocky Mountain
Escrow, Inc., in acting as escrow agent
for the purchase and sale ofreal
property and the execution of all
documents and disbursal of funds
relating to loan transactions, and all
other activities engaged in by an escrow
company. These activities would be-
conducted from an office of Rocky
Mountain'Escrow, Inc. located in
Denver, Colorado, serving the State of
Colorado.

B. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, July 30.1980.
Cathy L Petryshyn,
Assistant Secretary of the Board
[FR Doc. 80-23569 iled 8-4-80, 5:45 am]
BILLNG CODE 6210-01-M

First Pennsylvania Corp.; Proposed
Retention of Pennamco Insurance

-Service, Inc.
"First Pennsylvania Corporation,

Philadelphia, Pennsylvania, has applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)).and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)), for permission to retain
Pennamco Insurance Service, Inc.,
Philadelphia, Pennsylvania.

Applican.t states that the proposed
subsidiary engages in the activity of
providing insurance for First
Pennsylvania's banking subsidiary and
selling life, accident and health
insurance and property and casualty
insurance directly related to extensions
of credit by that banking subsidiary.
These activities would be performed
from offices of Applicant's subsidiary in
Philadelphia, Pennsylvania, and the
geographic areas to be served are
southeastern Pennsylvania, Delaware,
Maryland, New Jersey and the Virgin
Islands. Such activities have been,
specified by the Board in section
225.4(a) of Regulation Y as permissible
for bank holding companies, subject to
Board approval of individual proposals

in accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweight
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questiond of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank in
Philadelphia.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than August 20, 1980.

Board of Governors of the Federal Reserve
System, July 28,1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board,
[FR Doc. 80-23570 Filed 8-4-0 8:45 am)

IWNG CODE 6210-01-M

Geneva Capital Corp.; Formation of
Bank Holding Company

Geneva, Capital Corporation, Lake
Geneva,-Wisconsin, has applied for the
Board's approval under § 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
§ 1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Citizens
National Bank of Lake Geneva, Lake
Geneva, Wisconsin. The factors that are
considered in acting on the applicatoii
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than August 29,1980.
Any comment on an application that
requests a hearingmust include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and iummarizing
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the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, July 30,1980.
Cathy L Petryshyn,
Assistant Secretaryof the Board.
[R Doe. 80-23587 Pled S-4-f SMS am]
BILUNG CODE 6210-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Proposal

The following request for clearance of
a report intended for use in collecting
information from the public was
received by the Regulatory Reports
Review Staff, GAO, on July 29,1980. See
44 U.S.C. 3512 (c) and (d). The purpose
of publishing this notice in the Federal
Register is to inform the public of such
receipt.

The notice includes the title of the
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
NRC request are invited from all
interested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed
request, comments (in triplicate) must be
received on or before August 25,1980,
and should be addressed to Mr. John M.
Lovelady, Senior Group Director,
Regulatory Reports Review, United
States General Accounting Office, Room
5106,441 G Street NW., Washington,
D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.
Nuclear Regulatory Commission

The NRC requests clearance for the
new recordkeeping requirement
contained in § 73.37(b)(5) of 10 CFR Part
73, Physical Protection of Plants and
Materials. On June 15,1979, the NRC
amended 10 CFR Part 73 of its
regulations to provide immediately
effective requirements for the physical
protection of irradiated reactor (spent)
fuel in transit Concurrently, the
Commission issued a guidance
document (NUREG-0561) to assist
licensees in carrying out these
requirements. Both the amendments and
the guidance document were published
in the interest of the public health and
safety without the benefit of public
comment. At the time of publication,
however, the public was invited to

submit its views and comments. After
reviewing the comments received, and
after taking into account the experience
gained during the several months the
amendments have been effective, a
number of changes have been suggested
in the amendments and NUREG-051
The original version of NUREG-61
contained a chapter describing a written
log to be kept by shipment escorts
during the course of a spent fuel
shipment. The purpose of this log was to
provide a durable record of the
circumstances surrounding a given
shipment, to support inspection and
enforcement functions of the NRC, and
form the basis for any further regulatory
actions regarding spent fuel shipments,
in general. The NRC has determined that
this guidance should be given a firm
regulatory basis by specifically requiring
the maintenance of a written log. This
requirement is comparable to the
recordkeeping requirements of § 73.70,
which cover shipments of other types of
special nuclear material. The NRC
estimates that the recordkeeping
requirement contained in § 73.37(b)(5)
will affect 10 licensees annually and
that the burden for each licensee will
average 9 hours and 33 minutes for
recordkeeping in transit per spent fuel
shipment.
Norman F. Heyl,
RegulatoryReporl Review Oftcer.
[FR Doc. s-6 P d ,-445 MG a]
BILUNG COOE 1610-4-h!

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Center for Disease Control

Cooperative Agreements for Nutrition
Surveillance Systems; Program
Announcement; Availability of Funds

In the issue of Wednesday, July 23,
1980 in FR Doc. 80-22065 appearing on
page 49165, the agency heading for this
document reads "Department of Hpalth
and Human Resources." This is
incorrect and should be changed to read
as it appears above.
1LUNG COOE 15061-014

Love Canal Epidemiology Work Group;
Open Meeting

On August 11, 1980, an open meeting
will be held of the Love Canal
Epidemiology Work Group to discuss
epidemiologic study protocols on health
effects of chemical contamination of the
Love Canal area. Clinicians, health and
environmental scientists, and public
health officials who are actively
involved in the study, prevention, and

control of human health consequences
of toxic environmental contamination
have been invited to participate in the
work group. The meeting is open to the
public, limited only by space available.

The meeting is scheduled to convene
at 8.30 a.m., in Classroom 1, Building 2,
Center for Disease Control. 1600 Clifton
Road. NE., Atlanta. Georgia.

All inquiries should be sent to: Renate
KIimbrougb, M.D., Research Medical
Officer, Toxicology Branch. Bureau of
Laboratories, Center for Disease
Control, Atlanta, Georgia 30333;
telephones: FIrS: 236-4176, Commerciah
404/452-417.

Dated. July 31.1980.
William C. Watson, Jr.,
Acting Director, Centerfor Disease ControL
[FR Doc. 0-MM P ed &-M -t45 an]

NGbCOE 4110-4-M

Food and Drug Administration

[Docket No. 76N-00021

Dlethylstilbestrol (DES); Food Use of
Cattle Illegally Fed DES
AGENCY: Food and Drug Administration
ACTION Notice.

SUMMARY- The Food and Drug
Administration (FDA) announces its
Position Paper regarding the food use of
cattle illegally fed DES. The Position
Paper sets forth the conditions under
which the agency will allow adulterated
food derived from illegally fed animals
to be marketed.
DATe: The Position Paper is effective on
August 5,190.
FOR FURTHER INFORMATION CONTA:
Mervin H1 Shumate, Enforcement Policy
Staff (HFC-20), Office of Regulatory
Affairs, Food and Drug Administration,
5600 Fishers Lane, Rockville. MD 20857,
301-443-1745.
SUPPLEMENTARY INFORMATION: FDA has
learned that DES continued to be
included in the feed of cattle on and
after November 1, 1979, the date on
which the agency's ban on the use of
DES in cattle and sheep became
effective. The agency has concluded that
the public interest is not well served by
the discard of a large number of food-
producing animals and has prepared the
following Position Paper, which sets
forth the conditions under which the
agency will allow adulterated food
derived from the illegally fed animals to
be marketed.

FDA Position Regarding the Food Use of
Cattle Illegally Fed DES

On June 29,1979, the Commissioner of
Food and Drugs signed a final order

v - I

51921



Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Notices

withdrawing the approved new animal
drug applications (NADA's) for the use
of diethylstilbestrol (DES) in cattle and.
sheep (see 44 FR 54852; September 21,
1979). That final order set up a phased
market withdrawal system for DES.
FDA has learned that the use of DES in
cattle persisted even after jrescribed
cut-off dates. This. activity violates the
Federal Food, Drug, and Cosmetic Act
and cannot be condoned. However, the
public interest is not well served by the
discard of a large number of food-
producing animals that can be
reconditioned. After due consideration,
the agency determined that the
adulterated food derived from illegally
implanted animals could be allowed to
be marketed only after explicit
conditions were followed. Those
conditions were set forth in a Positon
Paper that was published in the Federal
Register of April 22,1980 (45 FR 27014).

In this document the agency
annbunces the conditions that must be
met prior to authorizing the marketing of
meat from animals illegally fed DES.
The procedures, propositions,
assumptions, and precautions adopted
in FDA's April 22, 1980 Position Paper
regarding the conditions to be met for
reconditioning animals illegally
implanted with DES are incorporated by
reference to apply to the conditions
provided in this document.

The fact that FDA, in exercising its
enforcement discretion, would allow
adulterated food derived from illegally
dosed animals to be marketed does not
excuse the violative conduct that has
occurred. The agency intends to use its
full range of enforcement options where
appropriate:

DES in Feed
Cattle that -were illegally fed DES on

or after November 1, 1979, may be made
acceptable for human consumption if
special precautions are taken, it should
be stressed that this conclusion is based
on the premise that there will be no -
additional use of DES and consumption
of DES-contaminated tissues. The
special precautions that must be taken
are as follows:

1. The cattle must no longer receive
feed containing DES.

2. If liver and kidneys from these
animals are to be used, the animals must
not be slaughtered for at least 122 days
after cessation of DES feeding.

3. If the liver and kidneys are to be
discarded, the animals must not be
slaughtered for at least 73 days after the
cessation of DES feeding.

All of the same assumptions and
procedures used in determining the
conditions described for DES-implanted

animals and published at 45 FR 27014
apply here to DES-fed animals as well.

1. Tissue residue concentrations at
time of removal from DES feed. The
values for the agency's estimation of the
concentration of DES residues present in
edible tissues of cattle illegally fed DES
are derived from a single study
involving one steer (Ref. 1). Three other
studies on this subject available to FDA
are inappropriate for purposes of this
estimation because (1) the radioactivity-
labeled DES was not administered until
after the animals had received large
amounts of unlabeled DES and therefore
the observed radioactivity could not be
relied upon to represent all of the DES
residues in the tissues; (2) an insufficient
amount of DES was administered. Data
from the one study used indicate that at
24 hours after dosing one animal with
labeled material the liver contained 49.9
parts per billion (ppb) equivalents, and
muscle 0.195 ppb equivalents. This
calculation assumes that all the residue
is in the form of unmetabolized DES.

2. Estimation of required detection
limits. The required detection limits are
the same as those discussed at 45 FR
27014 for DES implanted cattle:

Liver-.2 parts per trillion (ppt).
Muscle--0.6 ppt.
3. Estimation of the time required for

the expected DES residue levels to
deplete to 1.2 ppt (liver) and 0.6 ppt
(muscle). The one study upon which the
agency relies to estimate the
concentration of DES residues present in
edible tissues of cattle illegally fed DES
suffers from two deficiencies. The first
deficiency is that only one steer was
treated and assayed. This precludes any
assessment of animal-to-animal
variability in the data. Accordingly, to
compensate for the lack of information
on animal-to-animal variability, the
agency has added one 7-day half-life to
the calculation of a withdrawal period.
The second deficiency in the one study
is that the one steer was fed DES for
only 3 4ays, a duration of treatment that
could not have allowed tissue residues
to reach the equilibrium levels expected
in animals fed the drug for weeks or
months under the conditions of use
previously approved. To compensate for
the lack of information on this point,
another 7-day half-life was added to the
calculation of the withdrawal period.

Using the 7-day half-life for residues
employed for explanted cattle in the
April 22, 1980 Position Paper and using
all the same assumptions employed in
section 1,3 of that Position Paper, the
estimated withdrawal times for residues
offDES in DES-fed cattle to deplete to
acceptable levels discussed-in
paragraph 2 above are:

Liver-lZ2 days.

Muscle-73 days.
These numbers include the use of the

two additional 7-day half-lives
discussed above as well as the inclusion
of 1 additional day in consideration of
the fact that the one steer examined was
sacrificed following a 24-hour
withdrawal period.

Considering relative consumption and
initial residue concentration in kidney,
the data from the one reliable reference
indicate that the time required for
kidney to be acceptable for human
consumption is approximately 119 days.
However, in order io reduce confusion,
FDA is requiring the same withdrawal
period for kidney that is required for
liver.
Reference

1. Information submitted to FDA in Docket
No. 76N-0002, Vol. II, Tab. 54 and identified
more specifically as: Tables 1-7 in
attachment to January 19, 1977 letter to the
Animal Health Institute from Robert F. Steck,
Analytical Deelopment Corp.

Effective date. This Position Paper is
effective August 5, 1980.

Dated: July 25,1980.
Mark Novitch,
Acting Commissioner of Food andDrugs.
[FR Doc. 80-23285 Filed &4-w. 8.45 aml
BILLING CODE 4110-03-M

Advisory Committee; Meeting
AGENCY: Food and Drug Administration,
ACTION: Notice.

SUMMARY: This notice revises a notice
appearing in the July 25, 1980 Federal
Register (45 FR 49682) announcing a
forthcoming public advisory committee
meeting of the Food and Drug
Administration to be held September 15
and 18, 9 a.m., Conference Rms, G and
H, Parklawn Bldg,. 5600 Fishers Lane,
rockville, MD. The agenda for the
Fertility and Maternal Health Drugs
Advisory Committee meeting is revised
as follows:
AGENDA-OPEN COMMITTEE DISCUSSION:
The Committee will duscuss the safety
of Bendectin. Any individual or group
wishing to present information relative
to this matter should contact A. T.
Gregoire, Executive Secretary (HFD-
130), Bureau of Drugs, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3542.

Sometime prior to the meeting, the
agency will publish a notice in the
Federal Register announcing the
availability of questions and data
prepared by the food and Drug
Administration for consideration by the
committee.
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The previously scheduled agenda
items entitled "benefit/risk of high dose
oral contraceptives and postmenopausal
Estradiol Pellets (NDA 18-135)" will be
rescheduled for a subsequent meeting.

Dated:July 30,1980.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[M Doc. aW3-M o led -4-ft SAS aml

BILUNG COOE 4110-03-"

[Docket No. 80N-0256; DESI 11160]

Dextromethorphan Hydrobromide
With Potassium Gualacol Sulfonate,
Ammonium Chloride, Chloroform, and
Antimony Potassium Tartrate;
Withdrawal of Approval of Pertinent
Parts of New Drug Application
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice withdraws
approval of pertinent parts of the new
drug application for Thorexin Cough
Medicine containing dextromethorphan
hydrobromide, potassium guaiacol
sulfonate, ammonium choiride,
chloroform, and antimony potassium
tartrate. A reformulated product
containing only dextromethorphan
hydrobromide has been approved as
safe and effective.
EFFECTIVE DATE: August 5,1980.
ADDRESS: Requests for an opinion of the
applicability of this notice to a specific
product should be identified with the
reference number DESI 11160 and
directed to the Division of Drug Labeling
Compliance (HFD-310), Bureau of Drugs,
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
David T. Read, Bureau of Drugs (HFD-
32), Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-3650.
SUPPLEMENTARY INFORMATION: In a
notice of opportunity for hearing (Docket
No. FDC-D-522; now Docket No. 8ON-
0256) published in the Federal Register
of February 2. 1973 (38 FR 3210), the ,
Food and Drug Administration (FDA)
proposed to issue an order withdrawing
approval of the new drug application for
Thorexin Cough Medicine, an OTC drug
product containing dextromethorphan
hydrobromide, potassium guaiacol
sulfonate, ammonium chloride,
chloroform, and antimony potassium
tartrate. The proposed order was based
on an unfavorable ratio of benefit to
risk.

On March 2.1973, The Purdue
Frederick Company submitted a
supplemental application to reformulate

the product by deleting all active
components except dextromethorphan
hydrobromide and to relabel the
product. At the same time the company
requested a hearing. This supplemental
application was amended on November
8,1977 to delete the color additive FD&C
Red No. 2 from the formulation. On
April 18,1980, FDA approved this
supplemental and amended application
as safe and effective. On April 29,1980
Purdue Frederick withdrew its request
for a hearing. Therefore, approval of
pertinent parts of the following1 new
drug application not in accord with the
approved application as supplemented
and amended is now being withdrawn:

NDA 11-160 Thorexin Cough
Medicine, a liquid containing
dextromethorphan hydrobromide,
potassium guaiacol sulfonate,
ammonium chloride, chloroform, and
antimony potassium tartrate; The
Purdue Frederick Company, 50
Washington Street, Norwalk, CT 06850.

Any drug product that is Identical,
related, or similar to the drug product
named above and that is not the subject
of an approved new drug application is
covered by the new drug application
reviewed and is subject to this notice (21
CFR 310.6). Any person who wishes to
determine whether a specific product is
covered by this notice should write to
the Division of Drug Labeling
Compliance at the address given above.

The Director of the Bureau of Drugs,
under the Federal Food. Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-
1053, as amended (21 U.S.C. 355)), and
under authority delegated to him (21
CFR 5.82) finds that on the basis of new
evidence before him with respect to the
drug product, evaluated together with
the evidence available to him when the
product was approved, the drug is not
shown to be safe under the conditions of
use for which the application was
approved.

Therefore, pursuant to the foregoing
finding, approval of those parts of NDA
11-160 and all amendments and
supplements applying thereto not in
accord with the approved application as
supplemented and amended is
withdrawn effective August 5,1980.

Shipment in interstate commerce of
the above product or of any identical,
related, or similar product that is not the
subject of an approved new drug
application will then be unlawful.

Dated: July 24.1980.
Jerome A. Halperin,
Acting Director. Bureau of Drugs.
FRDo 80-2 Fd-4-S1 M =

BIWUNGODoE 4110.03-U

Health Care Financing Administration

Medicare Program; Supplemental
Health Insurance Panel-Evaluation of
State Regulatory Programs for
Medigap Policies

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Notice of request for
recommendations of individuals to serve
on the Supplemental Health Insurance
Panel.

SUMMARY:. This notice invites interested
parties to recommend State
Commissioners or Superintendents of
Insurance to serve on a Panel that will
evaluate State regulatory programs for
Medicare supplemental health insurance
policies (Medigap policies).

In recent years, investigations by the
Congress, the Federal Trade
Commission, and various other
individuals and agencies have
uncovered significant abuses in
connection with health insurance
policies intended to supplement
Medicare. In order to address those
abuses, Congress, under Pub. L 96-265,
established a voluntary certification
program for Medigap policies. (See
section 1882 of the Social Security Act
as amended (42 U.S.C. 1395ss).] The law
provides that Medigap policies meet
minimum standards and that the
Secretary certify policies that meet
them.

However, the Secretary's certification
program will apply only in States that
do not have in effect, by July 1,1982,
their own programs for regulating
Medigap policies in accordance with
standards and requirements specified in
the statute (section 1882(i) of the Act).

The statute provides for a
Supplemental Health Insurance Panel
that will determine whether or not State
regulatory programs for Medigap
policies meet the requirements of the
law. The Panel will consist of the
Secretary, who will serve as
chairperson, and four State
Commissioners or Superintendents of
Insurance, who are to be appointed by
the President (section 1882(b) of the
Act).

We are publishing this notice to
assure that the President will have the
beneift of the thinking of individuals and
groups concerned with the Medigap
issue when he appoints Panel members.
Therefore, we are inviting interested
parties, such as consumer groups and
the insurance industry, to recommend
State Commissioners and
Superintendents of Insurance to serve
on the Panel. We are particularly
interested in biographical information
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about the skills and expertise those •
individuals would bring to that position.
We will be submitting recommendations
on eight individuals, a primary and an
alternate candidate for each
appointment.
DATE: To assure consideration,
recommendations should be received
by: September 4. 1980. We need
recommendations by this date because
the law mandates that the Panel
members be appointed by December 31,
1980. We need to proceed now with
steps to establish the Panel.
ADDRESSES: Address comments in
writing to:
Administrator, Health Care Financing

Administration. Department of Health
and Human Services, P.O. Box 17072,
Baltimore, Maryland 21235i

If you prefer, you may deliver your
recommendations to Room 390-G
Hubert Hmphery Building, 200
Independence Ave., SW., Washington.
D.C., or to Room 789, East High Rise
Building, 6401 Security Boulevard,
Baltimore, Maryland.
In responding to this notice, please

refer to BPO-12-N.
FOR FUMER INFORMA'nON CONTACT:
Robert A. Silva, Director, Medigap
Operations Staff, Bureau of Program
Operations, Health Care Financing
Administration, 301-594-7410.
(See. 1102 and 1882 of the Social Security Act
(42 U.S.C. 1302,1395ss))
(Catalog of Federal Domestic Assistance
Program No. 13.773 Medicare-Hosptial
Insurance Program; No, 13.774 Medicare-
Supplementary Medicare Insurance Program)

Dated.July 31, 1980
Howard Newman,
Administrator, Health Care Financing
Administration..
[FR Doe. 80-23687 Filed 6-4-80-.8:45 am]

LUNO CODE 4110-35-M

Public Health Service

Health Services Administration

Advisory Committees; Meetings

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L 92-463), announcement is-made
of the following National Advisory body
scheduled to meet during the month of
September 1980:
Name: EMS Training Work Group of the

Interagency Committee on Emergency
Medical Services

Date and Time: September 11, 1980, 9:00 a.m.
Place: Room 10-56. Center Building. 3700

East-West Highway, Hyattsville, Maryland
20782. Open for entire meeting

Purpose: The Work Group will review the
EMS training needs for physicians, nurses,
EMTs, and communications personnel. This

includes review, evaluation and
development of curriculum. The Work
Group will be responsible for making
recommendations on certification,
recertification and revocation processes. It
also evaluates staffing requirements. The
Work Group will report its
recommendations and findings to-the
Interagency Committee on Emergency
Medical Services.

Agenda: Review of assigned issues: (1) What
uniform standards of Emergency Medical
Services training are recommended'and/or
accepted by the Interagency Committee on
EMS? (2) What types of training in
Emergency Medical Services nped
emphasis on future curriculum
development? What type of training need
curriculum revision? and (3) What are
current manpower needs for Emergency
Medical Services personnel? How can
these needs best be determined? Review of
draft of existing standards for "Report of
Interagency Committee on Emergency
Medical Services:'
The meeting is open to the public for

observation. Anyone wishing to attend,
obtain the roster of members, minutes of
meeting, or other relevant information should
write to or contact Mr. Dick Salamander,
Division of Emergency Medical Services,
Bureau of Medical Services, Health Services
Administration. Suite 11-64D, 6525 Belcrest
Road. Hyattsville, Maryland 20782,
Telephone (301) 436-6284.

Name: EMS Communications Work Group of
the Interagency Committee on Emergency
Medical Services

Date and Time: September 11,1980, 9:30 a.m.
Place: Room 5334, Department of

Transportation, 400 Seventh Street, S.W.,
Washington, D.C. 20024. Open for entire
bneeting ,

Purpose: The Work Group will advise and
make recommendations to the Interagency
Committee on Emergency Medical Services
on all the technical aspects of planning,
developing and operating EMS
communications systems,

Agenda: The Items include: (1) Review draft
of existing communication standards for
Report of IAC; (2) Suggest new standards
for EMS communication equipment; (3)
Prioritization of Work Group tasks; (4)
Memo of understanding on full-channel
*capability for EMS system and other
technical guidelines for joint-funded
projects; (5) Report on work of "911'" task
force; and (6) Report on work of Radio
Telephone Switch Station (RTSS) task
force.
The meeting is open to the public for

observation. Anyone wishing to attend,
obtain the roster of members, minutes of
meeting, br other relevant information should
write to or contact Mr. John Wood, Division
of Emergency Medical Services, Bureau of
Medical Services, Health Services
Administration, Suite 11-64D, 6525 Belcrest
Road. Hyattsville, Maryland 20782, telephone
(301) 436-6284.
Parking for Visitors: Contact Captain Glass's

Office at (202) 472-5440 for-parking
arrangements in advance..

Name: EMS Transportation Work Group of
the Interagency Committee on Emergency
Medical Services

Date and Time: September 11, 1080,1:00 p.m.
Place: Room 10432, Department of

Transportation, 400 Seventh Street, S.W.,
Washington, D.C. .0024. Open for entire
meeting

Purpose: The Work Group will advise and
make recommendations to the Interagency
Committee on Emergency Medical Services
on all technical aspects of designating and
operating primary and secondary
transportation systems. This includes
vehicle specifications, placement strategy,
and equipment requirements.

Agenda: The Items include: (1) Review draft
of existing transportation standards for
Report of lA; (2) Evaluation of
implementation of ground ambulance
registration in accordance with State
criteria and guidelines; (3) Guidelines for
mutual aid agreements between Federal
entities and local EMS systems (when the
Federal agency Is responsible for
population included as airports, dlitary
bases, Indian reservations, VA hospitals,
and national parks): (4) The Federal role In
facilitating intrastate and interstate
transportation of EMS patients lhcluding
secondary transport; (5) Guidelines to
evaluate differing requirements in rural and
wilderness areas; (a) The Federal role In
establishing air ambulance standards; and
(7) Federal standards or guidelines
covering alternate transportation in special
areas for delivery of EMS care, eg.,
snowmobile, motorcycle, and water craft.
The meeting Is open to the public for

observation. Anyone wishing to attend,
obtain the roster of members, minutes of
meeting, or other relevant information should
write to or contact Mr. Tom Schleb, Division
of Emergency Medical Services, Bureau of
Medical Services, Health Services
Administration, Suite 11-4D, 6525 Belorest
Road, Hyattsville, Maryland 20782, telephone
(301) 436-6284.

Name: Interagency Committee on Emergency
Medical Services

Date and Time: September 12,1980, 9.00 a.m.
Place: Conference Rooms G and H, Parklawn

Building, 6600 Fishers Lane, Rockvlle,
Maryland 20857. Open for entire meeting

Purpose: The Committee coordinates and
provides for the communication and
exchange of information among all Federal
programs and activities relating to
emergency medical services, and carries
out Its responsibilities under section
1208(c).
The Committee will develop and publish:

(1) A coordinated, comprehensive Federal
emergency medical services funding and
resource-sharing plan, designed to promote
the coordination between, and enhance tho
effectiveness of Federal, State, and local
funding and operation of programs and
agencies relating to emergency medical
oervlcea and related activities (including
communication and transportation systems of
public safety agencies). (2) A description of
sources of Federal support for the purchase of
vehicles and communications equipment and
for training activities related to emergency
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medical services. (3) Recommended uniform
standards of quality, health, and safety with
respect to all equipment (including
communications and transportation
equipment) and training related to emergency
medical services.
Agenda: The items include: (1) Review of

rational for the National EMS Program
Strategy, (2) Report on Grant Awards FY
1980;, (3) Reports by LAC Work Group
Chairperson, Communications, Training
and Transportation (4) The rational for
Trauma Centers and the progress in
designation; (5) Trauma data base; and (6)
Draft report on standards for EMS.
The meeting is open to the public for

observation. Anyone wishing to attend.
obtain the roster of members, minutes of
meeting, or other relevant information should
write to or contact Mr. Lee Shuck, Division of
Emergency Medical Services, Bureau of
Medical Services, Health Services
Administration, Suite 11-64D, 6525 Belcrest
Road, Hyattsvile, Maryland 20782,
Telephone (301) 436-6284. Public seating is
limited to forty (40]. Please contact at least 72
hours before the meeting.

Agenda items are subject to change as
priorities dictate.

Dated. July 30,1980.
William I-L Aspden, Jr.,
Associate AdministratorforManogement.
[FR Doc. W- 5 lued 84-t 2:45 aml
BILLING CODE 4110-64-

Social Security Administration

Agreement Between the U.S. and the
Federal Republic of Germany (F.R.G.)
on the Matter of Social Security;
Availability of Text of Agreement

The Commissioner of Social Security
gives notice that the text of an
agreement coordinating the social
security systems of the United States
(U.S.) and the Federal Republic of
Germany (F.R.G.) is available to
interested parties. This agreement,
authorized under section 233 of the
Social Security Act, became effective on
December 1,1979. It provides that a
person, who has a minimum amount of
coverage under the U.S. or the F.RtG.
social security system (6 quarters of U.S.
coverage or 18 months of F.R.G.

'coverage), but not sufficient coverage to
be entitled to a benefit from that
country, may combine (totalize] the
periods of coverage earned in both
countries for the purpose of determining
entitlement to and the amount of a
benefit from that country. The benefit
paid by that country will be proportional
to the amount of coverage completed
under its social security system. In
addition, the agreement eliminates dual
coverage and dual taxation of the same
work. For example, a U.S. citizen who is
sent to work temporarily in the F.R.G.
for a U.S. employer will be covered by

and pay contributions to the U.S. system
and will be excluded from coverage and
taxation under the F.R.G. system.

The agreement has been published in
booklet form as part of the Treaties and
Other InternationolActs Series (TIAS
No. 9542). This publication contains (1)
the principal agreement signed on
January 7,1976; (2) the final protocol
signed on January 7,1976 which
contains, for the most part, unilateral
commitments or reservations to the
agreement: and (3) the administrative
agreement signed on June 21,1978 for
the implementation of the principal
agreement. Copies may be purchased for
$3.25 from the Superintendent of
Documents, U.S. Government Printing
Office, Washington. D.C. 20402. Persons
who have questions about the
agreement or wish more information
about its provisions may write to the
Social Security Administration, Office of
Policy, Office of International Policy,
IPPS, 6401 Security Blvd., Baltimore,
Maryland 21235.

Dated: July 28,1980.
William J. Driver,
Commissioner of Sociol Security.
[FR Doc- -234 9WFle 6,-ft n),-
BILLING CODE 4110-7-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Intensive Wilderness Inventory;
Responses to Protests to Final
Decisions on Units In Southeast
Oregon.

Final decisions on the accelerated
intensive wilderness inventory of 30
units in southeast Oregon were
announced in the Federal Register on
March 27, 1980, pages 20166-2M67. A

,notice was published in the Federal
Register on May 21,1980, page 34075,
identifying units or parts of units for
which the decisions became effective on
April 29,1980, and units or parts of units
for which the decisions were formally
protested to the Oregon State Office,
This notice identifies our response to
those protests.

A. The March 27,1980, decisions for
the following areas were to identify
them as wilderness study areas. After
reviewing information in the letters of
protest and re-evaluating earlier
inventory findings, we continue to
believe the areas are wilderness in
character. I, therefore, sustain the March
27,1980, decisions to identify them as
wilderness study areas.

________age

2-ZI 7392-81T 67.40

B. The March 27.1980, decisions for
the following areas were to eliminate
them from further wilderness review.
After reviewing information in the
letters of protest and re-evaluating
earlier inventory findings, we continue
to believe they do not possess
wilderness characterisitcs. 1, therefore,
sustain the March 27,1980, decisions to
eliminate them from further wilderness
review.

Unt N AC-reege

1-77 20,040
1-77, . 9920
1-105 -- 0,000
2-1 ,,,6
2-11 113000
2-23E' 5,910
2-25I 1Isom1

2-74E 23,140
2-741 10.470
3-154 6,m0

TOW 105,300

C. The- March 27, 1980, decision for
the 3.240 acres in Unit 5-14 was to
eliminate them from further review.
After reviewing the information in the
protest letter and re-evaluating earlier
inventory findings, we have concluded
that 3,114 acres in the unit do meet
minimum criteria for identification of a
wilderness study area in Unit 5-14.

Persons who submitted protests which
we did not substain have been notified
that they may take an appeal to the
Department of the Interior, Board of
Land Appeals.

Persons who adversely affected by the
change in the decision for a portion of
Unit 5-14 and who believe it is not
correct may appeal the decision to the
Department of the Interior, Board of
Land Appeals. in accordance with the
regulations in 43 CFR Part 4. Subpart E.
If an appeal is taken, the Notice of
Appeal must be filed in the Oregon State
Office, BLM (not with the Board) so the
record can be sent to the board. The
Notice of Intent must be filed on or
before Septembir 4. 1980. Copies of all
appeal documents must also be sent to
the Associate Solicitor, Division of
Energy and Resources, Office of the
Solicitor. U.S. Department of the
Interior, Washington. D.C. 20240. if the
procedures set forth in the regulatiols
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are not followed, an appeal is subject to
dismissal.
Herbert L Haglund.
Acting State Director.
(FR Doec. 80-.292 Filed 8-4-60, 8:45 am]

BLLING CODE 4310-84-M

California; Withdrawal Review
Scheduling and Opportunity for
Comment
July 28, 980.

Section 204(1) of the Federal Land
Policy and Management Act of 1976
(FLPMA) (90 Stat. 2754; 43 U.S.C. 1714)
established a 15-year period beginning
October 21, 1976, within which the
Secretary of the Interior must review
certain withdrawals of the public lands
existing on the datedate of passage of
the Act. The Bureau of Land
Management is responsible for the
didministration of the w ithdrawal review
program.

Significant benefits to be achieved
from the withdrawal review program
are: (1) More effective land use planning
through the elimination of obsolete
withdrawals and (2) increased
availability of public lands-and their
various resource values for multiple use
management.

An inventory of all withdrawals of the
public lands in California, as required
by Section 204(1) of FLPMA, has been
completed and the various holding and
benefiting agencies are being requested
to check their property holding records
and verify the inventory data. The
Bureau of Land Management's
procedures provide that in the third
phase of the program the authorized
officer will review the justificalion and
recommended termination date for each
existing withdrawal to ensure that
continuation provides for maximum
public and private use of the withdrawn
lands consistent with the purpose of the
withdrawal and that all withdrawals
lacking justification are recommended
for either total or partial revocation.

The authorized officer will prepare
reports for consideration by the
Secretary of the Interior, who will
determine whether, and for how long,
the continuation of each existing
withdrawal is justified. The
determinations of the Secretary will be
published in the Federal Register.

The Bureau of Land Management is
preparing a schedule for the review of
approximately 1,300 withdrawals,
identified by the inventory, by
September 30,1991. Proposed review
schedules must be submitted to the
various holding agencies by October 1,
1980, with a final schedule for the

-review of all withdrawals in California
to be completed by January 15,1981.

The following priorities will be'
followed in establishing the schedule of
reviews:

1. First Priority-withdrawals which
segregate lands from use or disposa!
under the Mining Law of 1872, as
amended, and/or leasing under the
Mineral Leasing Act of 1920, as
amended, and are known to affect
minerals 6f more than nominal value;

2. Second Priority-withdrawals
which segregate lands from use or
disposal under the Mining Law of 1872,
as amended, and/or leasing under the
Mineral Leasing Act of 1920, as
amended, and are suspected to affect
minerals of more than nominal value;

3. Third Priority-all other
withdrawals segregating lands from
mineral exploration and development;
and

4. Fourth Priority-all other
withdrawals, emphasizing those where
resources values are susceptible to
degradation or lack of protection.

For a period of 30 days from the date
of publication of this notice, all persons
wishing to submit comments or
suggestions in connection with the
proposed scheduling of reviews may
present their views in writing to the.
udersigned authorized officer of the
Bureau of Land Management.

Information pertaining to the
withdrawals under review, including
type, location, holding agency,
segregative effect, and legal description,
is available for public inspection in
Room E-2807 at the address below.

All communications in connection
with the proposed review schedule
should be addressed to the undersigned,
Bureau of Land Management, Room E-
2841, Federal Office Building, 2800
Cottage Way, Sacramento, California
95825.
Eleanor K. Wilkinson,
Acting Chief, Branch of Lands andMinerals

- OPerations.
[FR Doc. 80-23467 Filed 8-4-0 8:45 am]
BILNG CODE 4310-64-M

[iNT DEIS 80-48]

Luke Air Force Range
AGENCY: Bureau of Land Management
(BLM), Interior.
ACTION: Notice of availability of the
draft environmental impact statement
(DEIS).

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969, the BLM has prepared a
DEIS for the proposed withdrawal of
land for the Luke Air Force Range.

DATE: Comments will be accepted until
October 3, 1980.
ADDRESS: Comments should be sent to:
State Director (920], Bureau of Land
Management, 2400 Valley Bank Center,
Phoenix, Arizona 85073.
FOR FURTHER INFORMATION CONTACT:
Art Tower, Arizona State Office, Bureau
of Land Management, 2400 Valley Bank
Center, Phoenix, Arizona 85073 (602)
261-4127.
SUPPLEMENTARY INFORMATION: The BLM
has prepared a DEIS on a proposal by
the U.S. Air Force for a 20-year renewal
of a 502,792-acre withdrawal on the
Luke Air Force Range, Arizona.

The DEIS analyzes the environmental
impacts of the proposal (including social
and economic impacts), in addition to
various alternatives.

A limited number of the draft
statements are available upon request at
the following offices:
Arizona State Office, 2400 Valley Bank

Center, Phoenix, Arizona 85073;
Phoenix District Office, 2929 W.

Clarendon Ave., Phoenix, Arizona
85017;

Yuma District Office, 2450 Fourth
Avenue, P.O. Box 5680, Yuma,
Arizona 85364;

Luke Air Force Base, Environmental
Officer, Luke Air Force Base, Arizona
85309;

Gila Bend Air Force Base,
Environmental Officer, Gila Bend,
Arizona 85337;

Marine Corps Air Station, Yuma,
Environmental Officer, Yuma, Arizona
85364.
Dated: July 30,1980.

Tom Allen,
Associate State Director.
[FR Doc 80-2355 Filed 8-4--80. &45 am]
BILLING CODE 4310-14-1

Geological Survey

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf; Arco Oil &
Gas Co.

AGENCY: U.S. Geological Survey,
Department of the Interior.
ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
'ARCO Oil and Gas Company has
submitted a Development and
Production Plan describing the activities
it proposes to conduct on Lease OCS-G
3242, Block A-468, High Island Area,
offshore Texas.
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The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.
FOR FURTHER INFORMATION CONTACT.
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone 837-
4720, Ext. 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
Section 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: July 21,1980.
J. Courtney Reed,
StaffAssistant forResource Evaluation.

BtLUNG CODE 4310-31-M

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before July 25, 1980.
Pursuant to § 1202.13 of 36 CFR Part
1202, written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
Washington, DC 20243. Written
comments should be submitted by
August 20,1980.
Carol Shull,
Acting Keeper of the National egister.

ILLINOIS

Christian County
Taylorville, Bee Castle, IL 29

DeKaib County
DeKalb, Haish MemorialLibrary, 309 Oak St.

Greene County
Greene, Hodges House, 532 N. Main St.

Kane County
Elgin, First Universalist Chur. 55 Villa St.
Elgin vicinity, Memorial Washington

Reformed Presbyterian Church, W of Elgin
on W. Highland Avenue Rd.

Lake County
Fort Sheridan. Fort Sheridan Historic

Distric Off IL 22

Livingston County
Dwight. Oughton, John L, House, 101 W.

South St.

Logan County
lincoln. Lincoln Public Library, 725 E. 3rd St.

Macoupin County
Hagaman. Robinson, J. ., GenexalStore, Off

IL 108

McLean County
Heyworth vicinity, Noble-Wietn Site

Sangamon County
Springfield, Chirst Episcopal Church, 611 E.

Jackson St.

Tazewell County
Pekin, Pekin FederalBuilding 334 Elizabeth

St.

Warren County
Monmouth. Martin, Sarah, House, 310 E.

Broadway

Whiteside County
Sterling. Kirk. Cal. EdwardN, House, 1005

3rd St.

KENTUCKY

Fayette County
Lexington, Clark, John, House (Auveigne)

Tates Creek Pike

Floyd County
Wheelwright. Wheelwright Commercial

District, Main SL

Jefferson County
Harrods Creek vicinity, Barbour-DeRidder

House (Jefferson CountyMultiple Resource
Area) Rose-Island Rd. (This Is an
amendment to the Jefferson County
Multiple Resource Area nomination
published on July 15, 1900 in the Federal
Register.)

Woodford County
Troy vicinity. Paul Family Complex, W of

Troy on Paul's Mill Rd.

NEVADA

Humboldt County
Winnemucca, Nixon Opera House,

Winnemucca Blvd. and Melarkey St.
NEW JERSEY
Cape May County
Cape May Courthouse vicinity, NewAsbury

Methodist Episcopal Meetinghouse, Shore
Rd.

Essex County
Montclair, Presby Memorial Iris Gardens

Horticultural Center 474 Upper Mountain
Ave.

Hunterdon Count,
Flemlngton. Flemmgton Histaric District,

Roughly bounded tov NJ 12 NJ 31, N. Main,
Shields. and HopewefI Ayes.

Monmouth Count,
Allenhurst. Aflenhur .' RaiIroad Station, Main

St.

NEW MEXICO

Socorro County
Magdalena, MfcD,rud Merchandise

Building. U.S. 60

OHIO

Athens County
Athens, Mount Zion Baptist Church,

Congress and Carpenter Sts.

Butler County
Oxford vicinity. LanesAill Hstoric

Buildings. S of Oxford at 3884 Wallace Rd.

Columbiana County
Lisbon vicinity. HostetterInn, NW of Lisbon

CrawfordCounty-
Bucyrus, Bucyrus Mausoleum. Southern Ave.
Bucyrus. Toledo and Ohio Central Depot. 700
E. Rensselaer St.

Bucyrus vicuuty. Smith Rood Bridge, NW of
Bucyrus

Gallon. Brownella Cottage and Grace
Episcopal Church and Rectory, S. Union
and Walnut Sts.

Holmes County
Berlin. Pomerene House. US. 62
Berlin vicinity. Boyd School. NW of Berlin on

Fryburg-Freden cksburg-Boyd Rd.

Lawrence County
Ironton. Eich, F W., House, 1908 S. 6th St.

Montgomery County
Dayton. Bossler- Marcus House, 136 S. Dutoit

St.
Dayton. Dayton Fire Station No. 141422 N.

Main St.
West Carrollton. Schuter Carpenter Shop and

House, 3244 W. Alexandersville-Bellbrook
Rd.

Muskingum County
Zanesville. Adena Court Aparments, 41 S.

4th St.
Zanesville. MAcClelland Harry S. House, 908

Laurel Ave.

Paulding County
Antwerp. Antwerp Norfolk and Western

Depot, W. Water St.

Ross County
Chillicothe vicinity. Highbank Farm, SE of

Chillicothe on OH 35

Shelby County
Sidney. Sidney Courthouse Square Histaric

District. Roughly bounded by North and
South Sts, West and Miami Ayes.
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Summit County
Akron, Akron Rural CemetezyBuildings, 150

Glendale Ave.
Akron, Akron YMCA Building, 80 W. Center

St.

Washington County
Little Hocking vicinity, Curtis, WalterHouse,

S of Little Hocking

OKLAHOMA

Grady County
Tuttle vicinity, Silver City Cemetery, N of

Tuttle

RHODE ISLAND

Keni County
Coventry, Waterman, William, House, RT

102

Newport County
Tiverton, Barker, Benjamin, House, 1229

Main Rd.

Providence County
North Scituate vicinity, Battey-Barden House,

SW of North Scituate on Plainfield Pike
North Scituate vicinity, Cooke, Amos, House,

SW of North Scituate on Chopmnist Hill Rd.

Washington County
Exeter vicinity, Fisherville Historic and

Archeological Distric SW of Exter on
William Reynolds Rd.

Exeter vicinity, Hallville Historic and
Archeological Distric SW of Exeter on
Hallville Rd.

Exeter vicinity, Parris Brook Historic and
Archeological District, Mount Tom Rd.

Exeter vicinity, Queen's Fort, NE of Exeter on
Stony Lane -

Exeter vicinity, Sodom Mill Historic and
Archeological District; Sodom Trail

Saunderstown vicinity, YMCA Site, NW of
Saunderstown on Gilbert Stuart Rd.

Wyoming vicinity, Hillsdale Historic and
Archeological District; E of Wyoming on
Hillsdale Rd.

SOUTH CAROLINA

McCormick County
McCormick vicinity, kden Hall, 6 mi. NE of

McCormick off U.S. 221 and SR 24

TEXAS

Cameron County
Brownsville, Cameron County Courthouse,

1150 E. Madison St.
Harris Cdunty
Houston, Paul, Allen, House, 2201 Fannin St.

Travis County
Austin vicinity, Aynesworth-Wright House, N

of Austin at 11693 Research Blvd.

Victoria County
Victoria, Tonkawa Bank Site, Riverside Park

VERMONT

Addison County
Middlebury, Middlebury Village istoric

Distric U.S. 7. VT 125 and VT 30
(boundary increase)

Bennington County
North Bennington, North Bennington Historic

District VT 67 and VT 67A

WISCONSIN

Walworth County
Lyons, Lyons Hotel, 6070 N. Rail St.
[FR Doc. 80-23132 Filed 8-4-80; &45 am]

BILLNG CODE 4310-03-M

Office of the Secretary

[Secretary's Order 3039, Amdt. 11

Trust Territory of the Pacific Islands

Notice is hereby given that the
Secretary of the Interior has issued
Amendment No. I to Order No 3039,
dated April 25, 1979, recognizing
goveinmental entities under locally-
ratified constitutions in the Trust
Territory of the Pacific Islands. Section 6
of Order 3039 provided for the
continuation of the social security
system of the Trust Territory until the
trusteeship agreement is terminated. It
had the effect of perpetuating trust
territory social security laws without
change although the new governmental
entities otherwise had the authority to
amend or otherwise revise Trust
Territory laws as they apply within their
respective jurisdictions. Amendment No:
1 will permit the social security laws to
be amended by concurring legislation
enacted by each of the three political
entities and approved by the High
Commissioner. It was requested by the
three governments and the Trust
Territory social security administration.

Additional information regarding the
Order maybe obtained from Mr. George
R. Milner, Territorial and International
Affairs, U.S. Department of the Interior,
Washington, D.C., 20240, telephone 202-
343-6816.

Dated. July 25,1980.
tarry E. Melerotto,
Assista t Secretaryof the Interior..

[Order No. 3039, Amdt. No. 1]

Recognition of Governmental Entities
Under Locally Ratified Constitution in
the Trust Territory of the Pacific Islands

Sec. 1. Purpose. The purpose of this
amendment is to permit the
governmental entities established, or to
be established, under Order No. 3039 to
amend Trust Territory laws relating to
the social security system in the
territory. The social security system has
been established and financed on a
territory-wide basis and Section 6 of
Order No. 3039 perpetuated that system
until the termination of the Trusteeship
Agreement. As originally written,
Section 6 precludes amendment of Trust

Territory social security laws.
Experience since Order No. 3039 became
effective demonstrates the need to make
periodic revisions to the Trust Territory
social security laws. Representatives of
the Governments of the Marshall
Islands, the Federated States of
Micronesia, and Palau have agreed that
such amendments should be made on
the basis of joint action by the three
legislative bodies and the approval of
the High Commissioner. This
amendment revises the language of
Section 6 so as to permit changes In
Trust Territory social security laws
under such circumstances.

Sec. 2. Social Security. Section 0 of
Secretarial Order No. 3039 is hereby
amended to read as follows:

"Section 6. Social Security. Until
termination of the trusteeship
agreement, the social security laws of
the trust territory shall remain in full
force and effect, unless amended by
concurring legislation enacted by all
three political entities and approved by
the High Commissioner."

Sec. 3. Effective Date. Amendment No.
I to Order No. 3039 shall take effect
upon issuance.

Dated: July 17,1980.
Cecil D.Andrus,
Secretary of the Interior.
[FR Doc. 80-z3471 Filed &440 45 am

BILLING CODE 4310-93-M

INTERNATIONAL CONVENTION

ADVISORY COMMISSION

Meeting

Notice is hereby given in accordance
wilh Section 10(a)(2) of the Federal
Advisory Committee Act, 5 U.S.C.
Appendix I, that a meeting of the
International Convention Advisory
Commission will be held on
Wednesday, August 20, 1980, 9:00 am.,
at the Council on Environmental
Quality, 722 Jackson Place, N.W.,
Washington, D.C. 20006.

The Commission will consider
domestic procedures for implementation
of the Convention, applications for
international trade in species protected
by the Convention, possible
amendments to the Convention
appendices, and other business
pertaining to the third meeting of the
Conference of the Parties in New Delhi,

For further information contact Dr.
William Y. Brown, Executive Secretary,
International Convention Advisory
Commission, Washington, D.C. 2024(,
telephone 202/343-7407. Opportunity
will be given for oral or written
presentations provided that

" Illl
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appointments are made with Dr. Brown
by 5:00 p.m., August 18,1980.

Dated: July 31,1980.
Jane H. Yam,
Chairman, International Conventian
Advisory Commission.
[FR Doc. W-233 sued 8-4-a mS am]
BILLING CODE 4310-68-M

INTERSTATE COMMERCE
COMMISSION

Agricultural Cooperatives; Notice to
the Commission of Intent To Perform
Interstate Transportation for Certain
Nonmembers

Dated: July 31,1980.
The following Notices were filed in

accordance with section10526(a)(5) of
the Interstate Commerce Act. These
rules provide that agricultural
cooperatives intending to perform
nonmember, nonexempt, interstate
transportation must file the Notice, Form
BOP 102, with the Commission within 30
days of its annual meetings each year.
Any subsequent change concerning
officers, directors, and location of
transportation records shall require the
filing of a supplemental Notice within 30
days of such change. The name and
address of the agricultural cooperative,
the location of the records, and the
name and address of the person to
whom inquiries and correspondence
should be addressed, are published here
for interested persons. Submission of
information that could have bearing
upon the propriety of a filing should be
directed to the Commission's Bureau of
Investigations and Rnforcement,
Washington, D.C. 20423. The Notices are
in a central file, and can be examined at
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C.
(1) Complete Legal Name of Cooperative

Association or Federation of Cooperative
Associations: The Arkansas Rice Growers
Cooperative Assn. d.b.a., Riceland Foods.

Principal Mailing Address (Street No., City.
State, and Zip Code): P.O. Box 927,
Stuttgart, AR 72160.

Where are Records of Your Motor
Transportation Maintained (Street No.,
City, State and Zip Code): 2120 South Park
Avenue. Stuttgart, AR 72160.

Person to Whom Inquiries and
Correspondence Should be Addressed
(Name and Mailing Address]: Charles A.
Gunnell, P.O. Box 927, Stuttgart, AR 72160.

(2) Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Hathco Lines. Inc.

Principal Mailing Address [Street No., City.
State, and Zip Code): 1300 Market Street,
Wilmington, DE 19801.

Where are Records ofYourMotor
Transportation Maintained (Street No.,

City, State and Zip Code): Hwy. 45 North.
Selmer, TN 38375.

Person to Whom Inquiries and
Correspondence should be Addressed
(Name and Mailing Address): Ewing
Adkins, RL 3 Box 620, Selmer, TN 38375.

(3) Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Specialized Leasing, Inc.

Principal Mailing Address (Street No., City,
State, and Zip Code): 1127 N. 18th, Omaha,
NE 68102.

Where are Records of your Motor
Transportation Maintained (Street No.,
City, State and Zip Code): 1127 N. 18th.
Omaha, NE 68102-

Person to Whom Inquiries and
Correspondence should be Address (Name
and Mailing Address): Avalon Arbogast,
1127 N. 18th, Omaha, NE 810.

(4) Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Tn-Coastal Farm Lines. Inc.

Principal Mailing Address (Street No., City,
State, and Zip Code): 15721 Elwood Drive,
Houston, TX 77040.

Where are Records ofyourMotor
Transportation Maintained (Street No.,
City, State and Zip Code): 15721 Elwood
Drive, Houston. TX 7704a

Person to Whom Inquiries and
Correspondence should be Addressed
(Name and Mailing Address): 0. T. Wine,
15721 Elwood Drive, Houston. TX 77040.

Agatha L Margenovich,
Secretary.
[FR Doc. W-M-24 Plie 5-4-M 8 &5nj
BILLNG CODE 703S.01-M

[Notice No. 190]

Assignment of Hearings

July 30, 1980.
Cases assigned for hearing,

postponement, cancellation or oral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.

MC 43038 (Sub-48F]. Commercial Carrier,
Inc., now being assigned for hearing on
October 6.1980 at Albuquerque, N)M
location of hearing room will be designated
later.

MC 133315 (Sub-5F]. Asbury System, now
being assigned for hearing on September
29,1980 at Los Angeles, CA location of
hearing room will be designated later.

MC 145516 (Sub-4F], T. G.SteSall Trucking
Co., Inc., now being assigned for hearing on
September 4,1980 at the offices of

Interstate Commerce Commission at
Washington. D.C.

MC 135419 (Sub-IF] Container Carrier
Corporation. now being assigned for
Prehearing Conference at the Offices of the
Interstate Commerce Commission, at
Washington, D.C.,

MC 97310 (Sb-32F), Sharron Motor lines,
Inc., now assigned for continued hearing on
August 19. 1980 4 days] at Atlanta. GA in
hearing room ICC Hearing Room 401-4th
Floor, 1775 Peachtree Street, NW.

MC-C-10327, CRST, INC., and the Kinnison
Trucking Company-Investigation and
Revocation of Certificates and Certificate
of Registration. now assigned for hearing
on August 18,190( 10 days) at Columbus.
OH is cancelled.

MC 80012 (Sub-00F). Rio Grafide Motor
Way, Inc., now assigned for continued
hearing on September 15,1980 3 days) at
Denver. CO. September 18, 1980 2 days) at
Salt Lake City, UT. September 22, 1980 (5
days) at Farmington. NM. September 29,
190 (2 days) at Amarillo. TX October 1,
190( 3 days) at Dallas, TX and November
12,1980 3 days) at Denver, CO, location of
hearing room will be designated later.

MC 10343 (Sub-37, ChurchillTruck Lines,
Inc., now being assigned for continued
hearing on September 8,1980 3 days) at
Dallas, TX, September 11.1980 (2 days) at
Fort Smith. AR, September 15, 1980 (3 days)
at Little Rock, AR, September 18, 1980 (2
days) at Memphis, TN, September 22 1980
(3 days) at St. Louis, MO, September 25,
1980 (2 days) at Kansas City, MO, and
November 17, 19 0 (3 days) at the Office of
the Interstate Commerce Commission,
Washington. D.C.

MC 147470F. Ray Cobb Transportation,
Company, now being assigned for
prehearing conference at the Offices of the
Interstate Commerce Commission.
Washington. D.C.

MC 1824 (Sub-96F], Preston Trucking
Company. Inc.. now being assigned for
Prehearing Conference on September 15,
1980 at the Offices of the Interstate
Commerce Commission at Washington,
D.C.

MC 111231 (Sub-z77F). Jones Truck Lines,
Inc., now being assigned for Prehearing
Conference on September10, 1980 at the
Offices of the Interstate Commerce
Commission at Washington, D.C.

MC 2900 (Sub-409F], Ryder Truck Lines. Inc.
now being assigned for Preearing
Conference on September 9. 1980 at The
Office of Interstate Commerce Commission
at Washington, D.C.

MC 30644 (Sub-41F. Kroblin Refrigerated
Xpress, Inc.. now being assigned fur
Prehearing Conference on September 8,
1980 at the Office of the Interstate
Commerce Commission, Washington. D.C.

MC 8922 (Sub-6F, The Wahl Moving &
Transfer, Co.. now being assigned for
Prehearing Conference on September 29,
1980 at the Office of the Interstate
Commerce Commission. Washington, D.C.

MC 106857 (Sub-971'. Thurston Motor Lines
Inc., now assigned July 29. 1980 at
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Washington, D C. is canceled and
application dismissed.

MC 118638 (Sub-5F). CGS Aif Service, Inc.,
application is dismissed. o

MC 100666 (Sub-463F}. Mellon Truck Lines,
Inc., MC 114552 (Sub-225F), Senn Trucking
Company, now assigned for hearing on
October 14, 1980 14 days) at Nashville, TN
in a hearing room to be later designated.

MC 11220 (Sub-166F). Cordons Transports,
Inc., now assigned for continued hearing on
September 16. 1 uO (2 days) at San
Antonio, TX in a hearing room to be later
designated.

MC 144682 (Sub-20F). R. R. Stanley, now-
assigned for hearing on September 18,1980
(I day) at Fort Wvorth. TX in a hearing room
to be later design-gted

MC 144682 (Sub-21F). R. R. Stanley, now
assigned for hearing on September 19, 1980
(1 day) at Fort Worth, TX in a hearing room
to be later designated.

MC 2934 (Sub-24F). Aero Mayflower Transit
Co., Inc., now assigned for hearing on
September 22, 1980 (1 day) at Los Angeles,
CA in a hearing room to be later
designated.

MC 141804 (Sub-237F}. Western Express,
Division of Interstate Rental, Inc., now
assigned for hearing on September 23,1980
(1 day) at Los Angeles,.CA in a hearing
room to be later designated.

MC 145359 (Sub-12F). Thermo Transport Inc.,
now asiigned for hearing on September 24,
1980 (1 day) at Los Angeles, CA in a
hearing room to be later designated.

MC 143775 (Sub-72F). Paul Yates, Inc., now
assigned for hearing on September 25, 1980
(2 days) at Los Angeles, CA in a hearing
room to be later designated.

MC 147108 (Sub-2F). Carrier Transport
Service, now asrigned for hearing on
September 8, 1060 (1 week) at San
Francisco, CA io Room 510, 211 Main
Street.

MC 66746 (Sub-23F). Shippers Express, Inc.,
now assigned for hearing on September 18,
1980 (4 days) al lackson, MS will-be held in
the Jackson. Hilton. 750 North State Street,
and continued to September 22,1980 (5
days) at Memphis. TN, will be held at the
Executive Plazd Inn, 1471 Easterbrook
Road.

MC 106839 (Sub-8F}. Larsen Motor Lines, Inc.,
now being assigned for hearing on
September is. 1-480 (10 days) at New
Orleans, location of hearing room will be
designated latpr

Agatha L Mergenovich,
Secretary.
[FR Doc. 80-23438 Fil., -- 0; :45 am]
DILNG CODE 7030-'-41

Decision-Notice

The following applications seek
approval to conolidate, purchase,
merge, lease opera ting rights and

'properties, or ocquire control of motor
carriers pursuant to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor v',-nce applications

-(such as-convqrsions, gateway
eliminations, and securities issuances)
may be involved.

The applications are governed by
Special Rule 240 of the Commission's
rules of practice (49 CFR 1100.240).
These rules provide, among other things,
that opposition to the granting of an
application must be filed-with the
Commission on or before September 4,
1980. Failure seasonably to oppose will
be construed as a waiver of opposition
and participation in theproceeding.
Opposition under these rules should
comply with Rule 240(c) of the rules of
practice which requires that it set forth
specifically the grounds upon which it is
made, and specify with particularity the
facts, matters and things relied upon,
but shall not include issues or
allegations phrased generally.
Opposition not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one copy of any protest shall be filed
with the commission, and a copy shall
also be served upon applicant's
representative or applicant if no
representative is named. If the protest
includes a request for oral hearing, the
request shall meet the requirements of
Rule 240(c)(4) of the special rules and
shall include the certification required.

Section 240(e) further provides, in
part, that an applicant who does not
intend timely to prosecute its
application shall promptly request its
dismissal.

Further processing steps will be by
Commission notice or order which will
be serve'd on each party of record.
Broadening amendments will not be
accepted after the date of this
publication except for good cause
shown.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the transaction
proposed. Some of the ap'plications may
have been modified to conform with
Commission policy.

We find with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301, 11302,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action

under the Energy Policy and
Conservation Act of 1975,

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the national transportation policy
subject to the right of the Commission,
which is expressly reserved, to impose
such conditions as it finds necessary to
insure that applicant's operations shell
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protests as to the finance application or
any application directly related thereto
filed within 30 days of publication (or, if
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with impediments) upon
compliance with certain requirements
which will be set forth in a notification

-of effectiveness of this decision-notico.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Decided: July 24,1980.
By the Coninilsslon, Review Board Number

5, Members Krock, Taylor, and Williams,
(In MC-F-14272F, Board Member Taylor
voter to publish the application with an
impediment to the effect that vendee has
failed to show that It has sufficient funds to
consummate the transaction and provide
service under the authority to be controlled,)

MC-F-14424F, filed June 17,1980.
TRANSTATES, INC. (Transtates) (3210
Westminster Avenue, Santa Ana, CA
92703)-Purchase-TRANS
CONTINENTAL CARRIERS (Trans
Continental) (2761 East White Star,
Anaheim, CA 92806). Representative:
David P. Christianson, 707 Wilshire
Blvd., Suite 1800, Los Angeles, CA 90017,
Transtates seeks authority to purchase
the interstate operating rights of Trans
Continental. Richard Bowers, the solo
stockholder of Transtates, seeks
authority to acquire control of said
rights through the transaction.
Transtates is purchasing the interstate
operating rights of Trans Continental
evidenced by Permit Nos. MC-139485
(Sub-I, 4, and 8), which authorize the
transportation, as a motor contract
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carrier, over irregular routes, of the
following- (1) paint and paint additives,
in containers, from Lakewood, Ohio, to
San Jose and Los Angeles, CA. under
continuing contract(s) with Limbacher
Paint and Color Works, of Lakewood,
OH; (2) polyester body fler (except in
bulk), from Canton, OIL to Martinez,
CA, and points inLos Angeles County,
CA, under continuing contract(s) with
U.S. Chemical & Plastic Co., of Canton,
OH; and (3)(a) bread, between points in
the United States {except AK and I1),
and (b) materials, equipment and
supplies used in the production of bread
(except commodities in bulk), from
points in the United States (except AK
and Hi), to points in Los Angeles
County, CA, under continuing
contract(s) with King's International
Bakery, of Torrance, CA, and U.S. Sugar
Company, of Buffalo, NY. Transtates is
also purchasing the interstate operating
rights of Trans Continental evidenced
by Certificate MC-144855 (Sub-i), which
authorizes the transportation, as a motor
common carrier, over irregular routes, of
talc, in bags, from Chester, VT, to
Canton, OIL Transtates is a motor
common carrier pursuant to authority
under MC-144846 and sub-numbers
thereunder and a motor contract carrier
pursuant to authority under MC-139336
and sub-numbers thereunder. Condition:
Applicants should file a Petition for
Substitution of Applicant for approval of
the transfer of all pending authority.
(Hearing site: Los Angeles, CA.)

Note,-Application for temporary authority
has been fied.

MC-F-14443F, filed July 10, 1980. ST.
JOHNSBURY TRUCKING COMPANY,
INC. (St Johnsbury) (87 Jeffrey Avenue,
HoUiston. MA 01746)--Purchase
(portion)-THE LAKE SHORE MOTOR
FREIGHT COMPANY (Lake) (1200
South State Street, Girard, OH 44420).
Representatives: A. David Miliner, P.O.
Box 1409,167 Fairfield Road. Fairfield,
NJ 07006 and Harry J. Jordan, Suite 502,
Solar Building, 1000 16th Street, N.W.,
Washington, DC 20036. St. Johnsbury
seeks to purchase a portion of the
interstate operating rights of Lake. S.JT.,
Inc. which controls St. Johnsbury
through ownership of all of its capital
stock and Sun Carriers, Inc. which in
turn owns approximately 80 percent of
the capital stock of S.J.T.. Inc., and in
turn Sun Company, Inc. which owns 100
percent of the outstanding stock of Sun
Carriers, Inc. St Johnsbury is purchasing
that portion of the interstate operating
rights contained in Lake's certificate
issued in MC-13569 that authorizes the
transportation, as a motor common
carrier as follows: general commodities,
usual exceptions, over irregular routes,

between points in that portion of
Allegheny County starting at the
Pittsburgh City-Allegheny County line
running northwest along the east bank
of the Ohio River to the Allegheny-
Beaver County line, then north and east
along such Allegheny Beaver County
line to Interstate Hwy 79, then south
along Interstate Hwy 79 to the
Pittsburgh-Allegheny County line, then
west along such Pittsburgh-Allegheny
County line to point of beginning, on the
one hand, and, on the other, points in
OH, that part of NY south of U.S. Hwy
104 and west of U.S. Hwy 111, that part
of PA west of a line beginning at the
PA-NY state line and extending along
U.S. Hwy 11 to Pittaton, PA. then along
U.S. Hwy 30 to Hazelton, PA. then
along PA Hwy 29 to Tamaqua, PA, then
along U.S. Hwy 209 to Pottsville, PA.
then along U.S. Hwy 122 to Oxford, PA.
and then along U.S. Hwy 1 to the PA-
MD State line and those in that part of
WV west of U.S. Hwy 19 and north of
U.S. Hwy 30, including points on the
indicated portions of the hwys specified.
St. Johnsbury is a motor common carrier
of general commodities serving the New
England states, NY, NJ, and parts of PA
and DE, pursuant to certificate No. MC-
108473 and sub-numbers thereunder.
Sun Company and Sun Carriers
commonly control Milne Truck Lines,
Inc., of Salt Lake City, UT operating
under docket No. MC-4M and sub-
numbers thereunder, Jones Truck Lines,
Inc. of Springdale, AR operating under
docket No. MC-11123 and sub-numbers
thereunder. Condition: S.J.T., A non-
carrier which directly controls St.
Johnsbury and in turn Sun Carriers, Inc.,
also a non-carrier shall continue to be
deemed a carrier within the meaning of
49 U.S.C. 11348 or Subtitle IV, subject to
subchapter Il of chapter 111 relating to
reporting and accounting, and4O U.S.C.
11302 relating to the issuance of
securities. Impediment The authority St.
Johnsbury seeks to purchase from Lake
is not consistent with Lake's authority in
MC-13569 and therefore will be held
open for further processing. (Hearing
site: Washington, DC.)

Note,-An application for temporary
authority has been filed.

MC-F-14405F, filed May 28.1980.
ELLEX TRANSPORTATION, INC.
(Ellex) (P.O. Box 9637,1420 West 35th
Street, Tulsa, OK 74109--Purchase
(portion)-SCHANNO
TRANSPORTATION, INC. (Schanno) (5
West Mendota Rd., West St. Paul, MN
55164). Representative: Jack R.
Anderson, Suite 305, 9 East Fourth St.,
Tulsa, OK 74103. Ellex seeks authority
to purchase a portion of the interstate
operating rights of Schanno Kerr

Consolidation, Inc., the sole stockholder
of EFlex. and in turn. Breene M. Kerr,
who controls Kerr through stock
ownership, also seeks authority to
control said rights through the
transaction. Ellex is purchasing the
interstate operating rights contained in
Schanno's Certificate MC-134477 (Sub-
223F), which authorizes the
transportation. as a motor common
carrier, over irregular routes, of (1) such
commodities as are dealt in by retail
department stores, and (2) equpment
materials, and supplies used in the
conduct of the retail department store
business (except commodities in bulk
and foodstuffs), from the facilities of J.
C. Penny Company, Inc., at Statesville,
NC, to Denver, CO. Chicago, IL, Kansas
City, and St. Louis, Mo, and Dallas and
Houston, TX. Restriction: The authority
is restricted to the transportation of
traffic originating at the named origin
and destined to the indicated
destinations. (Hearing site: St. Paul,
MN.)

MC-F-14362F. filed April 3,1960,
RISCO. INC. (Risco)-Control-
LEIGHTY TRUCK LINE. INC. (Leightyb
RISBERG'S TRUCK LINE. INC.
(Rlsber's)-Purchase--LEIGHTY
TRUCKLINE, INC. (Leighty) (address of
all parties: 2339 S.E. Grand Avenue,
Portland, OR 97214). Representative:
Lawrence V. Smart. Jr.. 419 N.W. 23rd
Avenue, Portland. OR 97210. Risco seeks
to acquire control of Leighty through the
purchase of all stock. Risberg's seeks
authority to purchase the operating
rights of Leighty. Risco's Inc.,.a non-
carrier and sole stockholder of
Risberg's, and in turn. Gerlad L Risberg,
the sole stockholder of Risco, Inc., seek
authority to acquire control of Leighty
through the transaction. Leighty is
authorized to operate as a motor
common carrier under MC-74052 which
authorizes the transportation of (1)
general commodities (usual exceptions),
over regular routes, between Aurora,
OR, and Portland, OR. serving the
intermediate and off-route points of
Barlow, Canby, New Era, and Coalca,
OR, and those within 15 miles of Aurora:
from Aurora over U.S. Hwy 99E to
Portland. and return over the same
route; (2) seed and grain, over irregular
routes, (a) from points in Clackamas,
Marion. Polk. Linn. Benton. and Lane
Counties. OR. to Portland OR. and
Vancouver, WA. and (b) between points
in Clackamas, Marion, Polk, Linn.
Benton and Lane Counties, OR. and (3)
bananas, and bananas and fresh fruits
and vegetables in mixed shipments,
from Portland. OR. to Aberdeen and
Centralia, WA. Risberg's is a motor
common carrier holding certificates
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issued In MC-28905 and sub-numbers
thereunder. Condition: Risco, Inc., is a
non-carrier with its investments and
functions primarily related to
transportation. Accordingly,
concurrently with consummation of the
transaction authorized in this
proceeding, Risco, InQ.. will be
considered a motor carer within the
meaning of 49 U.S.C. 11348 of Subtitle
IV. It will, therefore, be subject to the
applicable provisions of 49 U.S.C.
subchapter II of chapter Ill relating to
reporting and accounting, and of 49
U.S.C. 11302 relating to the issuance of
securities. (Hearing site: Portland, OR.)

MC-F-14411F, filed June 5,1980.
DUNES TRANSPORT, INC. (Dunes)
(3965 North Meridian Street,
Indianapolis, IN 46208)-Purchase-
SCHEDULED TRANSPORT, INC.
(Scheduled) (2350 Pike Street, Lake
Station, IN 46405). Representative:
Warren C. Moberly, 777 Chamber of
Commerce Bldg., 320 N. Meridian,
Indianapolis, IN 46204. Dunes seeks
,authority to purchase the interstate
operating rights of Scheduled. West
Baking Company, Inc., a non-carrier and
sole stockholder of Dunes, and in turn,
Richard A. West and Stephen R. West;
equal stockholders of West Baking
Company, Inc., seek authority to acquire
control of said rights through the
transaction. Dunes is purchasing the
interstate operating rights contained in
Scheduled's certificates, Nos. MC-
141811 (Sub-Nos. 2,4, and 6), which
authorize the transportation, as a motor
common carrier, over irregular routes, of
(1) flour, in bulk, in tank vehicles, from
East Gary, IN, to those points in IN on
and north of Interstate Hwy 70, those
points in OH on and north of Interstate
Hwy 70 and on and west of Interstate
Hwy 71, and those points in the Lower
Peninsula of MI; (2) corn flour, corn
grits, and corn meal, in bulk, in tank
vehicles, from the plant site of J. R. Short
Milling Company, at or near Kankakee,
IL, to points in IN, KY, MI, NY, OH, PA
and WI; and (3) flour, in bulk, in
vehicles, from Lake City, MN, to points
in MI, IL, IN, and OH. Dunes holds
motor common carrier authority
pursuant to Certificates issued in Docket
No. MC-143708 and sub-numbers
thereunder. Condition: So far as can be
ascertained from the evidence of record
In this proceeding, West Baking
Company, Inc., is a non-carrier with its
investments and functions primarily
related to transportation. Accordingly,
concurrently with consummation of the
transaction authorized in this
proceeding, West Baking Company, Inc.,
will be considered a motor carrier
within the meaning of 49 U.S.C. 11348 of

Subtitle IV. It will, therefore, be subject
to the applicable provisions of 49 U.S.C.
subchapter III of chapter Ill relating to
reporting and accounting, and of 49
U.S.C. 11302 relating to the issuance of
securities. (Hearing site: Indianapolis,
IN, or Washington, DC.)

Note.-Application for temporary authority
has been filed.

MC-F-14272 F, filed December 20,
1979. SEMINOLE TRUCK LINES, INC.
(Seminole) (Route 1, Box 230, Altha, FL
32421)-Control-ARGO TRUCKING
CO., INC. (Argo) (P.O. Box 955, Elberton,
GA 30635). Representative: Sol H.
Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202. Seminole seeks
to acquire control of Argo through the
purchase of all Argo's issued and
outstanding stock. Randy Shelton, the
sole stockholder of Seminole, also seeks
to acquire control of Argo through the
transaction. Randy Shelton is also 25
percent stockholder of Shelton Trucking
Co., Inc., which is a motor common
carrier pursuant to authority issued in
MC-124887 and sub-numbers
thereunder. Argo is authorized to
operate, pursuant to certificates in MC-
110878 and sub-numbers thereunder, as
a motor common carrier, over irregular
routes, as follows: (1) Granite and
marble, from Elberton, GA, and points
within 15 miles thereof, and Tate, GA,
and points within 20 miles thereof, to
points in AL, FL, MS, LA, NC, SC, AR,
TX, and points in MO (except St. Louis
and points within 25 miles thereof). (2)
Damaged and defective shipments of
granite and marble, from the above-
specified destinationpoints to the
above-designated origin poilts. (3)
Roofing and roofing materials, from
Mobile, AL, to Royston, Lavonia, and
Elberton, GA. (4) Prefabricated marble
water closet stall partitions, complete,
from Nelson and Tate, GA., to points in
AL, FL, MS, LA, NC, SC, AR, TX, and.
MO (except St. Louis and points within
25 miles thereof). (5) Grnite and
marble, from Elberton, GA, to points
within 15 miles thereof, and from Tate,
GA, and points within 20 miles thereof,
to points in AZ, CA, CO, NV, NM, and
UT; and (6) Prefabricatedmarble ivater
closet stall partitions, complete, from
Nelson and Tate, GA. to points in AZ,
CA, CO, NV, NM, and UT; and (7)
Damaged and defective shipments of the
above specified commodities, from the
above-described destination points, to
their respective origin points. (8) Granite
and marble, from Liberty Hill, SC, and
points within 25 miles thereof (except.
points in Richland and Fairfield
Counties, SC) to Elberton, GA, (9)

'Granite, (a) from Snyder, OK, to North
Little Rock, AR, (b) from points in Elbert

County, GA, to points in that part of
Kansas on and south of a line beginning
at the Kansas-Missouri State line and
extending along Kansas Highway 68 to
Ottawa, KS, then on and south of U.S,
Highway 50 (formerly U.S. Highway SOS)
to Florence, KS, and then on and east of
U.S. Highway 77 to the Kansas-
Oklahoma State line, and points in that
part of Oklahoma on and east of U.S.
Highway 77 from the Oklahoma-Kansas
State line to Oklahoma City, OK, and
then on and south of U.S. Highway 60 to
the Oklahoma-Texas State line, (10)
Marble, from points in Pickens County,
GA, to points in and next above-
described portions of KS and OK, (11)
Granite and marble, from points In
Elbert and Pickens Counties, GA, to
points in KS north and west of a line
beginning at the Kansas-Missouri Stato
line and extending along Kansas
Highway 68 to junction U.S. Highway 50
at Ottawa, KS, then along U.S. Highway
50 to Florence, KS, and then along U.S.
Highway 77 to the Kansas-Oklahoma
State line, and points in Oklahoma north
and west of a line beginning at tho
Oklahoma-Kansas State line and
extending along U.S. Highway 77 to
Oklahoma City, OK, and then along U.S.
Highway 66 to the Oklahoma-Texas
State line, (12) Abrasives and polishing
machines when moving on the same
vehicles with presently authorized
shipments of granite or marble, from
Elberton, GA, to points in AL, MS, LA,
AR, MO, KS, OK, TX, NM, CO, UT, AZ,
NV, CA, NC, SC, FL, and TN, (13) Oyster
shells, crushed, from Jacksonville, FL, to
points in that part of GA on and north of
U.S. Highway 80, (14) Granite and
marble, (a) between points In AL, AZ,
AR, CA, CO, FL, KS, LA, MO (except St.
Marys and Middle Brook; MO, and
points within 25 miles of each), MS, NV,
NM, NC (except points in Rowan
County, NC), OK, SC (except points in
Richland and Fairfield Counties, SC),
TX, and UT, (b) from points In the
territory specified above, to points in
GA, (15) Marble, monumental, from
Tate, GA, and points within 20 miles
thereof, to points in TN, and (16)
Damaged and defective shipments of
monumental marble, from points in TN,
to Tate, GA, and points within 20 miles
thereof, (18) Salt, in bags, cartons, and
blocks, from points in Fort Bend and
Harris Counties, TX, to points in AL,
GA, MS, SC, and TN, (19) Coke, In bulk,
from Birmingham, AL, to Elberton, GA,
(20) Iron and steel scrap, from points In
SC to Elberton, GA, (21) Salt, In bags,
cartons, and blocks, frbm points in Fort
Bend and Harris Counties, TX, to
Pensacola, FL, (22) Salt in bags, cartons
and blocks, from points in Fort Bend and

51932



Federal Register / Vol. 45, No. 152 / Tuesday, August 5, 1980 / Notice9

Harris Counties, TX, to points in LA, (23)
Granite and marble, (a) from points in
GA, (except Elberton, GA, and points
within 15 miles thereof, Canton, GA, and
points within 30 miles thereof, and
Lithonia, and Stone Mountain, GA), to
points in MO, NC, and SC, (b) from
points in GA, (except Elberton, GA, and
points within 15 miles thereof, and Tate,
GA, and points within 20 miles thereof),
to points in AL, AZ, AR, CA, CO. FL, KS,
LA, MS, NV, NM, OK, TN, TX, and UT,
restricted in (23) above against the
transportation of granite or marble, the
transportation of which because of size
or weight requires the use of special
equipment or handling from the origin
territory specified immediately above to
points in FL, and further restricted
against the transportation of granite and
marble used as bilding and
construction materials from the origin
territory specified
immediately above to points in FL. (24)
Concrete building and rooft slabs,
from Elberton, GA, to points in AL, AZ,
AR, CA, CO. I, KS, LA, MS. MO. MT,
NE, V, NM, NC, ND, OK, OR, SC, SD,
TN, TX, UT, WA. and WY, (25) Granite
and marble, from points in Rowan
County, NC to points in AL, FL, MS, LA,
AR, NC, SC. TX. MO. TN, AZ, CA. CO.
NV, NM, UT, GA. KS, and OK, (26]
Abrasives, from Eustis, FL, to points in
Elbert and Pickens Counties. GA, (27)
Ceramic tile, from Coleman, TX, to
points in AL, AZ, CA, FL, GA. MS, NV,
NC, SC, and UT, and (28) Gzante dnd
marble, between Elberton, GA, and
points within 15 miles thereof, and Tate,
GA, and points within 20 miles thereof,
on the one hand, and, on the other,
Savannah, Ga, restricted to the
transportation of traffic having a prior or
subsequent movement by water.
Condition: So far as can be ascertained
from the evidence of record in this
proceeding, Seminole is a non-carrier
with its investments and functions
primarily related to transportation.
Accordingly, concurrently with
consummation of the transaction
authorized in this proceeding, Seminole
will be considered a motor carrier
within the meaning of 49 U.S.C. 11348 of
Subtitle IV. It will, therefore, be subject
to the applicable provisions of 49 U.S.C.
subchapter I of chapter 111 relating to
reporting and accounting and of 49
U.S.C. 11302 relating to the issuance of
securities. (Hearing site: Atlanta, GA, or
Washington, DC.)

Note--Seminole filed a directly related
application, FD-29418F, under 49 U.S.C. 11301
and 11302 for authority to issue two demand
notes totalling $1,261,171.05 to the ITT
Industrial Credit Company. Because the
"Motor Carrier Act of 1980" amended the
finance exemption under 49 U.S.C. 11302(b)

by raising the exemption limit from S1,000.000
to $5,000,000, this securities application Is no
longer necessary and will be dismissed.
Agatha L, Mergenovich,
Secretary.
[FR Dv- 80-23440 PlIe &-4-M an,)
BILLING CODE 7036-411-10

Long- and Short-Haul Applications for
Relief (Formerly Fourth Section
Application)
July 31,1980.

These applications for long- and short-
haul relief have been filed with the ICC.

Protests are due at the ICC on or
before August 20,1980.

No. 43848, Sea-Land Service, Inc. (No.
110), rates on general commocitied, in
containers, from Ports in Japan, Korea,
Hong Kong, Taiwan, Republic of The
Philippines, Singapore, Malaysia and
Thailand, to Rail carrier's terminal at
Corpus Christi, TX, via interchange at
Los Angeles and Oakland, CA. Rates
are published in Its Tariffs ICC SEAU
311, 325, 336, 357, 360 and 400, to become
effective August 28,1980. Grounds for
relief-water competition.

No. 43849, Far Eastern Shipping
Company (No. 18), rates on general
commodities, in containers, between
Rail carrier's terminals on the U.S.
Atlantic and Gulf Coast, and Ports in
Japan, Hong Kong, Australia, The
Philippines, Singapore, Thailand, and
West Malaysia, via interchange ports on
the U.S. Pacific Coast Rates are
published in its Tariffs ICC FACU 600,
to become effective August 24,1980.
Grounds for relief-water competition.

No. 43850, Southwestern Freight
Bureau, Agent (No. B-83), rates on silica
sand, in box cars, covered hoppers or
opentop cars, in straight carloads, from
La Salle, IL, to Stations in Arkansas,
Kansas, Louisiana (west of the
Mississipi River), Missouri, Oklahoma
and Texas. Rates are published in its
Tariffs ICC SWFB 4319, to become
effective August 25,1980. Grounds for
relief-abandonment of operations via
Rock Island at Utica, IL

By the Commission.
Agatha L Mergenovich,
Secretary.
[FR Doc- 80-254 M~od 8-4-ft NA =
BILUNGJMOOE 703&-01-

Permanent Authority Decisions;
Declsion-Notice

The following applications, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR § 1100.247).
These rules provide, among other things,

that a petition fort ervention, either in
support of or in op; ,sition to the
granting of an appl, dilon, must be filed
with the Comrnis;,i within 30 days
after the date non, - of the application is
published in the Federal Register.
Protests (such as -- re allowed to filings
prior to Marchl. 1,4'9) will be rejected.
A petition for nter. -ntion without leave
must comply with adie 247(k) which
requires petione i demonstrate thatit
(1) holds opera unx uthority permitting
performance of an, af the service which
the applicant seek- -uthority to perform,
(2) has the necessarv equipment and
facilities for perfornang that service, and
(3) has performed h.rvice within the
scope of the apphlL.,uon either (a) for
those supporting the application, or (b)
where the service it not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 2470) setting
forth the specific grounds upon which it
Is made, including 8 detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner, (b) the effect of the
decision which may be rendered upon
petitioner's interest. (c) the availability
of other means by which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
be represented by other parties, (e) the
extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
(f) the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shall be served concurrently
upon applicanrs representative, or upon
applicant if no representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
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promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the,
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record.'Broadening amendmehts will nol
be accepted after the date of this
publication,

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems] we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the.
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. § 10101. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulation. Except
where specifically noted, this decision is
neither a major.Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
§ 10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. § 10930(a) •
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
petitions for intervention, filed within 30

cdays of publication of this decision-
notice (or, if the application later
becomes unopposed], appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the
following decision-notices on or before
September 4,1980, or the application
shall stand denied.

Not.-All applications are for authority to
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, except as otherwise
noted.

MC 200 (Sub-456F), filed June 18, 1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Rd., Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). In foreign
commerce only, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), from
points in CA. to Chicago, IL, restricted to
traffic destined to the facilities of Karl
Schroff and Associates, Inc.

MC 730 (Sub-506FJ, filed May 16, 1980.
Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., a Nevada Corp., P.O. Box
8004, Walnut Creek, CA 94596.
Representative: R. N. Cooledge (same
address as applicant). Transporting
lubricating oil, drain oil, petroleum
products, and chemicals, in bulk, in tank
vehicles, between points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Ekotek, -Inc.

MC 730 (Sub-SO7F), filed May 19,1980.
Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., a NV corp., P.O. Box
8004, Walnut Creek, CA 94596.
Representative: R. N. Cooledge (same
address as applicant). Transporting
petroleum products and liquid
chemicals, in bulk, in tank vehicles,
from New Orleans, LA, to points in the
U.S. (except AK and HI).

MC 2900 (Sub-423F), filed May 19,
1980. Applicant: RYDER TRUCK LINES,
INC., 2050 Kings Rd., P.O. Box 2408-R.
Jacksonville, FL 32203. Representative:
S. E. Somers, Jr. (same address as
applicant). Triansporting (1) general
'commodities (except those of unusual
value,'classes A and B explosives, and

commodities in bulk), and (2)
containers, between Tacoma, WA, on
the one hand, and, on the other, points
in AZ, CA, CO, OR, UT, WA, restricted
in (1) to traffic having a prior or
subsequent movement by water.

MC 5470 (Sub-227F), filed May 19,
1980. Applicant: TAJON, INC., R.D. 5,
Mercer, PA 16137. Representative: Brian
L. Troiano, 918 16th St., NW.,
Washington, DC 20006. Transporting
scrap carbon, scrap grinding wheels,
and scrap material for recycling, In
dump vehicles, between points In
Lawrence County, PA, on the one hand,
and, on the other, those points in the
U.S. in and east of MT, WY, UT, and
AZ.

MC 7840 (Sub-30F), filed May 10, 1080,
Applicant: ST. LAWRENCE
FREIGHTWAYS, INC., 650 Cooper St,,
Watertown, NY 13601. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Bldg., 660 Eleventh St, NW, Washington,
DC 20001. Transporting roofing
materials, and materials, equipment and
supplies used in the manufacture of
roofing materials (except commodities
in bulk), between the facilities of
Koppers Company, Inc, at (a)
Youngstown, Wickliffe, and Heath, OH
and Nb} Follansbee, WV, on the one
hand, and, on the other, points In IN, KY,
MI, NY, PA, OH, WV, VA, DE, MD, NJ,
CT, RI, MA, VT. NH, ME, and DC.

MC 7840 (Sub-31F), filed May 20, 1900.
Applicant: ST. LAWRENCE
FREIGHTWAYS, INC., 650 Cooper St.,
Watertown, NY 13601. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Bldg., 666Eleventh St, NW, Washington,
DC 20001. Transporting (1) animalfeed,
animal feed ingredients, and animal
feed supplements and additived (except
commodities in bulk), and (2) materials
and supplies used in the manufacture
and distribution of the commodities In
(1) above (except commodities In bulk),
between the facilities of Kal Kan Foods,
Inc., at or near (a) Columbus, OH, and
Nb) Mattoon, IL, on the one hand, and, on
the other, points in the U.S. (except AX
and I-I, restricted to traffic originating
at or destined to the named facilities.

MC 9291 (Sub-17F), filed May 6,1980.
Applicant: CARROL BALL
TRANSPORT, INC., PO Box 53,
Centerville, KS 66014. Representative:
Clyde N. Christey, KS Credit Union
Bldg., 1010 Tyler, Suite 110L, Topeka, KS
66612. Transporting (1) fabricated iron
and steel articles, and storage tanks,
from Iola, KS to points in the U.S.
(except AK and HI, and (2) iron and
steel articles, from Houston, and Lone
Star, TX, to Iola, KS.

MC 11220 (Sub-213F), filed May 20,
1980. Applicant: GORDONS
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TRANSPORTS, INC., 185 West
McLemore Ave., Memphis, TN 38101.
Representative: James J. Emigh, P.O. Box
59, Memphis, TN 38101. Transporting
composition board, andmaterials and
supplies used in the installation of
composition board, from points in Lucas
County, OR to points in AL, AR, GA, IL,
IN, IA, KS, KY, LA, MI, MN, MS. MO.
OK, PA. TN, TX WV, and WL restricted
to traffic originating at the facilities of
Abitibi-Price Corporation.

Note,-Applicant may tack this authority
with sought regular-route authority in IL, IN,
IA and MO, to serve points in Lancaster;
Cass, Sarpy, Douglas, Saunders, Dodge, and
Washington Counties, NE.

MC 11220 (Sub-215F), filed June 2,
1980. Applicant: GORDONS
TRANSPORTS, INC., 185 West
McLemore-Ave., Memphis, TN 38101.
Representative: James J. Emigh, P.O. Box
59, Memphis, TN 38101. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between Indianola, MS,
Cleveland; Shelby, Strongsville, and
Willard, OH, and Brownsville, TN, on
the one hand, and on the other, points in
AL, AR, GA. IL, IN, IA, KS, KY, LA, MI,
MN, MS, MO, NE, OR OK, TN, TX WV.
and WL restricted to traffic originating
at or destined to the facilities of MTD
Products, Inc.

MC 13651 (Sub-27F), filed May 19,
1980. Applicant: PEOPLES TRANSFER,
INC., 1430 West lth St., Long Beach,
CA 90813. Representative: James H.
Gulseth, 100 Bush St, 21st Floor, San
Francisco, CA 94104. Transporting scrap
materials, between points in AZ, CA.
NV, OR., WA, ID, Mr, UT, WY, CO, TX
NM, LA, and OK (Hearing site: San
Francisco, CA.)

MC 13700 (Sub-12F), filed May 13,
1980. Applicant: ROOKS TRANSFER
LINES, INC., 650 East 16th St., Holland,
M 49423. Representative: Edward
Malinzak, 900 Old Kent Bldg., One
Vandenburg Center, Grand Rapids, MI
49503. Over regular routes, transporting
general commodities, (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission. commodities in
bulk, and those requiring special
equipment), serving South Bend, IN, as
an off-route point in connection with
applicant's regular-route operations, for
purposes of interlining only.

MC 28241 (Sub-iF), filed June 2,1980.
Applicant: ASSOCIATED STORAGE &
VAN, INC., 120 West Monroe St.,
Kokomo, IN 46901. Representative:
Constance J. Goodwin, Suite 800, Circle

Tower, Five East Market St,
Indianapolis, IN 46204. Transporting
household goods, between points in
Adams, Allen, DeKalb, Kosciusko,
Noble, Wells, and Whitley Counties, IN,
and Defiance, Paulding, and Van Wert
Counties, OH, on the one hand, and, on
the other, points in FL, GA. IA, IL, IN,
KY, MD, MI, MN, MO, Mr. NJ. NY, OR.
OK, PA, TX TN, WI, WV, and WY.

MC 41951 (Sub-52F), filed June 3,1980.
Applicant: WHEATLEY TRUCKING,
INC., P.O. Box 458, Cambridge, MD
21613. Representative: Gary E.
Thompson, 4304 East-West Highway,
Washington, DC 20014. Transporting
sugar, in packages, from the facilities of
National Sugar Refining Company, at or
near Philadelphia, PA, to points in DE,
those in Accomak and Northampton
Counties, VA, and those in Cecil, Kent,
Queen Annes, Talbot, Caroline,
Dorchester, Wicomico, Somerset, and
Worcester Counties, MD. (Hearing site:
Philadelphia, PA.)

MC 47171 (Sub-171fl, filed May 19,
1980. Applicant COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between those
points in GA on and north of U.S. Hwy
20 (except Bartow, Cobb, DeKalb,
Fulton, Gwinnett, Richmond and
Rockdale Counties), on the one hand,
and, on the other, Culpeper, Suffolk,
Windsor, Norfolk, Madison Heights,
Petersburg, Lester Manor, Richmond,
Fredericksburg, Warrenton, Franklin.
Lynchburg, Farmville, Smithfield,
Danville, South Boston. Victoria, and
Roanoke, VA, Washington, DC,
Baltimore and Cumberland, MD,
Wilmington and Cheswold, DE, points in
CT, MA, NJ, NY, and RL and those in PA
east of the Susquehanna River.

MC 47171 (Sub-172F), filed May 23,
1980. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes
A andB explosives, householdgoods as
defined by the Commission,
commodities in bu]A and those
requiring special equipment), between
the facilities of Emery Industries, Ina,
at (a) Linden, A, (b) Lock Haven, PA.
and (c) Mauldin, SC, on the one hand.
and, on the other, those points in the
U.S. east of a line beginning at the
mouth of the MssissippiPdver, and

extending along the Mississippi River to
its junction with the western boundary
of Itasca County, M then northward
along the western boundaries of Itasca
and Koochiching Counties, MN, to the
international boundary line between
U.S. and Canada.

MC 47171 (Sub-173F), filed May 28,
1980. Applicant COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting general commocdes,
(except those of unusual value, classes
A and B explosives, and household
goods as defined by the Commission),
between those points in NC east of U.S.
Hwy 77, on the one hand, and, on the
other, Culpeper, Suffolk. Windsor,
Norfolk, Madison Heights, Petersburg,
Lester Manor, Richmond,
Fredericksburg, Warrenton, Franklin,
Lynchburg, Farmville, Smithfield,
Danville, South Boston, Victoria, and
Roanoke, VA. Washington, DC,
Baltimore and Cumberland, MD.
Wilmington and Cheswold, DE and
points in MA. PA, CT. NJ, NY, and RL

MC 47171 (Sub-175F). filed June 16,
1980. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission
commodities in bulk, and those requiring
special equipment), betwen points in GA
south of U.S. Hwy 20 (except points in
Chatham, Clayton. Cobb, Coweta,
DeKab, Fayette, Fulton, Henry,
Richmond, and Rockdale Counties), on
the one hand, and, on the other,
Culpepper, Suffolk, Windsor, Norfolk,
Madison Heights, Petersburg. Lester
Manor, Richmond. Fredericksburg,
Warrenton, Franklin. Lynchburg,
Farmville, Smithfield. Danville, South
Boston. Victoria, and Roanoke, VA,
Washington DC, Baltimore and
Cumberland, MD, Wilmington and
Cheswold, DE. points in CT, MA, NJ,
NY, and RI, and those points inPA east
of the Susquehanna River.

MC 47171 (Sub-176F), filed June 17,
1980. Applicant: COOPER MOTOR
LINES, INC, P.O. Box 282m, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting alcoholic beverages, from
Hammondsport, NY, to points in GA.

MC 48441 (Sub-61 , filed May 14.
1980. Applicant: R.M.E. INC., P.O. Box
418, Streator, IL, 61364. Representative:
B. Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St. NW, Washington
DC 20001. Transporting general
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commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment) from
the facilities of Federal Warehouse Co.,
at or near Peoria, IL, to points in IA, IN,
KY, MI, MN, MO, ND, NE, OH, SD, and
WL

MC 48441 (Sub-62F), filed May 14,
1980. Applicant. R.M.E. INC., P.O. Box
418, Streator, IL 61364. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St., NW,
Washington, DC 20001. Transporting
drugs, chemicals, and toilet
preparations (except in bulk), from the
facilities of Miles Laboratories, Inc., at
Elkhart, IN, to the facilities used by -
Federal Whrehouse, at or nearPeoria,
IL

MC 56270 (Sub-46F), filed May 28,
1980. Applicant LEICHT TRANSFER &
STORAGE CO., a corporation, 1401-55
State St., P.O. Box 2385, Green-Bay, WI
54306. Representative: Dennis L.
Sedlacek (same address as applicant).
Transporting clay, brick, and tile
products, from points in the U.S. (except
AK and HI) to points in WI and the
Upper Peninsula of MI.

MC 61440 (Sub-193F), filed June 2,
1980. Applicant: LEE WAY MOTOR
FREIGHT, INC., 3401 Northwest 63rd St.,
Oklahoma City, OK 73116.
Representative: Richard H. Champlin,
P.O. Box 12750, Oklahoma City, OK
73157. Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods'as defined
by the Commission, and those requiring
special equipment), serving the facilities
of Wal-Mart Stores, Inc., at Palestine,
TX, as an off-route point in connection
with applicant's otherwise authorized
regular-route operations.

MC 69281 (Sub-55F), filed May 23,
1980. Applicant THE DAVIDSON
TRANSFER & STORAGE CO., a
corporation, 698 Fairmount Ave.,
Baltimore, MD 21204. Rebresentative:
David W. Ayers, P.O. Box 58, Baltimore,
MD 21203. Transporting waste
materials, from Chambersburg, PA, to
Baltimore, MD.

Note.-Applicant can tack this authority at
Baltimore, MD, with existing regular-routes
extending between New York, NY, and
Norfolk, VA.

MC 78400 (Sub-86F), filed June 17,
1980. Applicant BEAUFORT
TRANSFER COMPANY, a corporation,
P.O. Box 151, Gerald, MO 63037.
Representative: Ernest A. Brooksl, 1301
Ambassador Bldg., St. Louis, MO 63101.
Transporting general commodities-
(except those of unusual value, classes

A and B explosives, household goods as
defined by the Commission,
commodities in bulk and those requiring
special equipment), between the
facilities of Custom Printing Company,
at or near Owensville, MO, on the one
hand, and, on the other, points in the
U.S. (except AK and HI). (Hearing site:
St Louis, MO.)

MC 79550 (Sub-BF), filed June 17,1980.
Applicant ERSKINE TRUCKING, INC.,
6210 Center Rd., Loweliville, OH 44436.
Representative: James Duvall, P.O. Box
97, 222 West Bridge St., Dublin, OH
43017. Transporting (1) roofing
mateRials, and insulation (except
commodities.in bulk), and (2) materials,
equipment and supplies used in the
manufacture, distribution, and
installation of the commodities in (1)
above, (except commodities in bulk),
between the facilities of Koppers
Company, Inc., at or near (a] North
Tonawanda, NY, (b) Heath, Wickliffe,
and Youngstown, OH, (c) Morgan, PA,
and (d) Follansbee, WV, on the one
hand, and, on the other, points in IN, KY,
MI, NY, OH, PA, andWV.

MC 87511 (Sub-29F), filed May 30,
1980. Applicant: SAIA MOTOR
FREIGHT LINE, -INC., P.O. Box 10157,
Station One, Houma, LA 70360.
Representative: John A. Crawford, 17th
Floor Deposit Guaranty Plaza, Jackson,
MS 39205. Over regular routes,
transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and7 those requiring
special equipment], between the
junction of LA Hwy 1 and U.S. Hwy 190
afor near Erwinville, LA, and
Alexandria, LA, over LA Hwy 1, serving
all intermediate points and serving
points in St. Landry, Pointe Coupee, and
Avoyelles Parishes, LA, as off-route-
points.

Note.-Applicant intends to tack or join
this authority with its existing regular-route
authority.
. MC 95540 (Sub-1164F), filed June 2,

1980. Applicant WATKINS MOTOR
LINES, INC., 1144 West Griffin Rd., P.O.
Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). Transporting
toilet preparations, and such
commodities.as are dealt in by grocery
and food business houses, between
points in MI, on the one hand, and, on
the other, points in the U.S. (e.'cept AK
andHi).

MC 95540 (Sub-1165F), filed May 21,
1980. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Rd., P.O,
Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same

address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities In
bulk, those requiring special equipment,
motor vehicles, &W boats), between
points in thb U.S. (except AK and HI),
restricted to traffic originating at or
desfined to the facilities of Lowe's
Companies or its subsidiaries.

MC 104960 (Sub-31F, filed May 20,
1980. Applicpnt: MOTOR FUEL
CARRIERS, INC., 404 Elm Ave., P.O. Box
430, Panama City, FL 32401.
Representative: James S. Wilson, 220
Main St., P.O. Box 151, Paris, KY 40301,
Transporting petroleum and petroleum
products, in bulk, in tank vehicles, (1)
from points in FL to points in AL, GA,
and MS, (2) from points in Jackson
County, MS, to points in AL and FL, (3)
from points in Mobile, Baldwin, and
Montgomery Counties, AL, to points In
FL, GA, and MS, (4) from points in Bibb,
Decatur, Dougherty, Early, Muscogee,
and Sumter Counties, GA, to points In
AL and FL, and (5) from points in Duval
County, FL, to points in NC and SC.

MC 106001 (SubJ201F, filed May 23,
1980. Applicant: DENNIS TRUCKING
COMPANY, INC., 6951 Norwitch Dr.,
Philadelphia, PA19153. Representative:
Janes W. Patterson, Esq., 1200 Western
Savings Bank Bldg., Philadelphia, PA
19107. Transporting building materials
and building supplies (except in bulk),
from points in Bradford County, PA, to
points in CT, DE, GA, KY, MA, MD, ME,
MI, NC, NH, NJ, NY, OH, PA, RI, SC, TN,
VA, VT, WV and DC, restricted to
traffic originating in Bradford County,
PA, and destined to the indicated
destinations.

MC 108651 (Sub-2911, filed June 10,
1980. Applicant: ROY B. MOORE, INC.,
P.O. Box 628, Kingsport, TN 37062,
Representative: Daniel H. Moore (same

'address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), (1) between points in and
east of Hawkins, Hamblen, and Cocka
Counties, TN, on the one hand, and, on
the other, Alexandria, Bluefield,
Chesapeake, Damacus, Danville, Bristol,
Gate City, Virgilina, Weber City,
Cumberland Gap, Rich Creek, Suffolk,
Lovettsville, and Leesburg, VA, and and
(2) between points in and east of
Hawkins, Hamblen, and Cocks
Counties, TN, on the one hand, and, on
the other, points in VA (except
Alexandria, Bluefield, Chesapeake,
Danville, Damacus, Bristol, Gate City,
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Virgilina, Weber City, Cumberland Gap,
Rich Creek, Suffolk, Lovettsville, and
Leesburg). (Hearing site: Kingsport, TN,
or Washington, DC.)

MC 108991 (Sub-20F), filed May 30,
1980. Applicant: SOUTHERN TRUCK
LINES, INC., P.O. Box 508, Franklinton,
LA 70438. Representativt: Martin Sack.
Jr., 1754 Gulf Life Tower, Jacksonville,
FL 32207. Contract carrier, transporting
(1) foodstuffs, from the plantsite of
Borden, Inc., at Franklinton, LA, to

- points in AL, AR. FL, GA, KY, MS, NC,
SC, TN, TX, and VA. and (2) such
commodities as are used in the
manufacture, processing, and
distribution, of foodstuffs, in the reverse
direction, under continuing contract(s)
with Borden, Inc.

MC 110410 (Sub-27F), filed May 19,
1980. Applicant: BENTON BROS. FILM
EXPRESS, INC., 723 Forrest Rd., NE.,
Atlanta, GA 30312. Representative:
Warren A. Goff, 2008 Clark Tower, 5100
Poplar Ave., Memphis, TN 38137.
Transporting distilled spirits, between
Jacksonville, FL, on the one hand, and,
on the other, points in GA.

MC 110420 (Sub-851F), filed May 30,
1980. Applicant: QUALITY CARRIERS,
INC., 100 Waukegan Rd. P.O. Box 1000,
Lake Bluff, IL 60044. Representative:
John R. Sims, Jr., 915 Pennsylvania Bldg.,
425 13th St., NW., Washington, DC
20004. Transporting commodities in
bulk, between points in the U.S. (except
AK and HI), restricted to traffic
originating at or destined to the facilities
used by PPG Industries, Inc.

MC 110420 (Sub-852F), filed May 29,'
1980. Applicant: QUALITY CARRIERS,
INC., 100 Waukegan Rd., P.O. Box 1000,
Lake Bluff, IL 60044. Representative:
John R. Sims, Jr., 915 Pennsylvania Bldg.,
425 13th St, NW., Washington, DC
20004. Transporting (1) chemicals and
petroleum products, in bulk, in tank

- vehicles, and (2) materials and supplies
used in the manufacture of the
commodities in (1) above, in bulk, in
tank vehicles, between points in the U.S.
(except AK and Hi), restricted to traffic
originating at or destined to the facilities
used by Sherex Chemical Company, Inc.

MC 110420 (Sub-853F), filed June 2,
1980. Applicant: QUALITY CARRIERS,
INC., 100 Waukegan Rd., P.O. Box 1000,
Lake Bluff, IL 60044. Representative:
John R. Sims, Jr., 915 Pennsylvania Bldg.,
425 13th St., NW., Washington, DC
20004. Transporting (1) vegetable oils,
and vegetable oil products, in bulk, in
tank vehicles, from Minneapolis, MN. to
points in AL, AR, CA, CO, CT, FL, GA,
IA ID, IL KS, LA. MA, ME, MI, MO, MS.
NE, NC, NH, NY, OK, PA. RL SC, TX,
VA. VT, WV, WA. and WL and (2)
liquid chemicals, in bulk, in tank

vehicles, from Newark, NJ, to points in
IL, IN, IA, KY, MI, MN, MO, NY, OH,
PA. WV, and WL

MC 115311 (Sub-395F), filed May 19,
1980. Applicant: J & M
TRANSPORTATION CO., INC., P.O.
Box 488, Milledgeville, GA 31061.
Representative: Paul M. Daniell, P.O.
Box 872, Atlanta, GA 30301.
Transporting (1) building and insulating
materials (2) pipe and pipe fittings and
(3) materials, equipment and supplies
used in the manufacture and distribution
of the commodities in (1) and (2) above,
(except commodities in bulk), between
points in the U.S. (except AK and HI,
restricted to the traffic originating at or
destined to the facilities of CertainTeed
Corporation.

MC 115821 (Sub-53F), filed June 2,
1980. Applicant: BEELMAN TRUCK CO.,
a corporation, P.O. Box 93, St. Libory, IL
62282. Representative: Ernest A. Brooks
11, 1301 Ambassador Bldg., St. Louis, MO
63101. Transporting flue dust, in bulk,
from Norfolk, NE, to the facilities of Frit
Industries, at Humboldt, IA.

MC 115840 (Sub-121F) filed May 19,
1980. Applicant: COLONIAL FAST
FREIGHT LINES, INC., McBride Lane,
P.O. Box 22168, Knoxville, TN 37922.
Representative: Leonard Carroll (same
address as applicant). Transporting iron
and steel articles, and materials,
equipment, and supplies used in the
manufacture and distribution of iron and
steel articles (except commodities in
bulk), between Perth Amboy, NJ, on the
one hand, and, on the other, those points
in the U.S. in and east of MN, IA, MO,.
OK, and TX.

MC 118831 (Sub-194F), filed June 17,
1980. Applicant: CENTRAL
TRANSPORT, INCORPORATED, P.O.
Box 7007, High Point, NC 27264.
Representative: Ben H. Keller, 111 (same
address as applicant). Transporting
liquid chemicals, in bulk, in tank
vehicles, (1) from Greensboro, NC, to
points in WV and CA, and (2) from
points in CA. and those points in the
U.S. in and east of ND, SD, NE KS, OK,
and TX, to Greensboro, NC.

MC 119700 (Sub-72F), filed May 30,
'1980. Applicant: STEEL HAULERS, INC.,
306 Ewing Ave., Kansas City. MO 64125.
Representative: Frank W.Taylor. Jr.,
Suite 600,1221 Baltimore Ave., Kansas
City. MO 64105. Transporting fabricated
iron and steel articles, from the facilities
of Havens Steel Company at or near
Ottawa, KS, to points in AR, CO, IL, IN,
IA, LA, MI, MN. MS. MO. NM ND, OI,
OK. SD. TN, TX, WI and WY.

MC 119741 (Sub-269F), filed May 19,
1980. Applicant: GREEN FIELD
TRANSPORT COMPANY, 1515 Third

Ave.. NW, P.O. Box 1235, Fort Dodge, IA
50501. Representative: D. L Robson
(same address as applicant).
Transporting paper andpaperproducts,
from the facilities of Gilman Paper
Company at or near Hazelwood. MO. to
points in AL, AR. CO, CT, D. FL GA.
IL, IN, IA, KS, KY, LA. ME, MD, MA. ML
MN, MS, MO, NZ NH. NI, NY, NC, ND,
OH, OK. PA. RI, SC, SD, TN, TX, VT,
VA, WV, WL'and DC.

MC 119741 (Sub-270). filed May 23,
1980. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC. 1515
Third Ave, NW, P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L
Robson (same address as applicant).
Transporting foodstuffs (except in bulk,
in tank vehicles), from the facilities of
Anderson Clayton Foods at or near
Jacksonville, I, to points in AL, AR. FL,
GA, LA, MS, NC, SC, and TN.

MC 121420 (Sub-22, filed May 19,
1980. Applicant DART TRUCKING
COMPANY, INC., 61 Railroad St.,
Canfield, OH 44406. Representative:
Michael Spurlock. 275 East State St.
Columbus, OH 43215. Transporting coal
in bulk, in dump vehicles, from the
facilities of Mahoning Creek Mine. in
Armstrong County, PA. to points in OH
and those in NY on and west of a line
beginning at the PA-NY State line and
extending over U.S. Hwy 11 to junction
NY Hwy 13, and then over NY Hwy 13
to Lake Ontario.

MC 121470 (Sub,-6F]. filed May 28,
1980. Applicant: TANKSLEY
TRANSFER COMPANY, A corporation.
801 Cowan St.. Nashville, TN 37207.
Representative: Roy L. Tanksley (same
address as applicant). Transporting Ion
and steel articles, between the facilities
of Bristol Steel and Iron Works, Inc, at
or near Bristol. VA. on the one hand,
and, on the other, points in AL and TN,
restricted to traffic originating at or
destined to the facilities of Bristol Steel
and Iron Works, Inc.

MC 124511 (Sub-63F, filed May 30,
190D. Applicant: OLIVER MOTOR
SERVICE, INC., P.O. Box 223, East Hwy.
54, Mexico, MO 652M5. Representative:
Lenonard R. Kofkin. 39 South La Salle
St., Chicago, IL 80603. Transporting (1)-
refractries, refractoryproducts, and
insulating mateiias, and (2) materials,
equipment, andsupples used in the
manufacture, distribution, and
installation of the commodities in (1)
above, between the facilities of G-E
Industrial Products Division Combustion
Engineering Inc., at or near (a) Vandalia
and St. Louis, MO. (b) Aurora and
Chicago Heights, IL,. (c) Siloam, KY, (d)
Newell. WV, (e) Pt. Kennedy, PA. and (f)
Erwin, TN, aud the facilities of
Harbison-WalkerRefractories Division.
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Dresser Industries, Inc., at or near (a)
Bessemer, Eufaula, and Fairfield, AL, (b)
Brunswick and Calhoun, GA, (c)
Hammond, IN, (d) Baltimore, Jennings,
and Leslie, MD, (e) Ludington, MI, (f)
Fulton and Vandalid, MO, (g) Cape May,
NJ, (h) Portsmouth and Windham, OH,
and (i) Clearfield, Mt. Union, and

-Templeton, PA, on the one hand, and, on
the other, points in the U.S. (except AK
and HI). o

MC 124511 (Sub-64F), filed June 16,
1980. Applicant: OLIVER MOTOR
SERVICE, INC., P.O. Box 223, East
Highway 54, Mexico, MO 65265.
Representative: Leonard R. Kofkin, 39
South LaSalle St., Chicago, IL 60603.
Transporting (1) refractories, and
insulating materials (except
commodities in bulk), and (2) materials,
equipment, and supplies used in the
manufacture, distribution, and
installation of the.commodities in (1)
above (except commodities in bulk),
between the facilities of Kaiser
Refractories, at or near Mexico, MO, on
the one hand, and, on the other, points
in the U.S. (except AK and HI).

MC 124821 (Sub-90F), filed May 2,
1980. Applicant: GILCHRIST
TRUCKING, INC., 105 North Keyser
Ave., Old Forge, PA 18518.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Rd., Camp Hill, PA
17011. Transporting cannedgoods, from
the facilities of Duffy-Mott Co., Inc., At
Aspers, Hanover, and Mechanicsburg,
PA, to points in NJ, NY, and PA.

MC 124821 (Sub-91F), fied May 30,
1980. Applicant: GILCHRIST
TRUCKING, INC., 105 North Keyser
Ave., Old Forge, PA 18518.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Rd., Camp Hill, PA
17011. Transporting glass bottles, from
the facilities of National Bottle Company
at (a) Coventry, Providence and
Woonsocket, RIand (b) Westboro, MA,
to points in CT, MD, ME, NH, NJ, NY, "
and PA.

MC 124821 (Sub-95F), filed June 17,
1980. Applicant: GILCHRIST
TRUCKING, INC., 105 North Keyser
Ave., Old Forge, PA 18518.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Rd., Camp Hill, PA
17011. Transporting general
commodities (except commodities in
bulk, in tank vehicles, classes A and B
explosives, household goods as defined
by the Commission, those requiring
special equipment, automobiles, trucks
and buses), between points in the U.S.,
restricted to traffic originating at or
destined to the facilities used by
International Paper Company.

MC 125681 (Sub-6F), filed May 19,
1980. Applicant: MATERIALS

-TRANSPORT, INC., P.O. Box 248, Tell
City, IN 47586. Representative: Warren
C. Moberly, 320 North Meridian St.
#777, Indianapolis, IN 46204.
Transporting (1) salt, in bulk, in dump
vehicles, from Evansville, Newburgh,
and Rockport, IN, and the facilities of
Mulzer Crushed Stone near Mt. Vernon,
IN, to those points in IN on and south of
U.S. Hwy 36, those in IL on, south, and
east of a line beginning at the IL-IN
State line and extending along U.S. Hwy
36 to Decatur, IL, and then along U.S.
Hwy 51 to Cairo, IL, and those in KY on
and west of U.S. Hwy 31-E; and (2)
crushed stone, sand, gravel, and
agricultural limestone, from points in
Perry, Crawford, Dubois, Spencer,
Warrick, Vendeburgh, Posey, and
Gibson Counties, IN, to points in
Lawrence, Richland, Clay, Wabash,
Edwards, Wayne, Jefferson, Hamilton,
White, Crawford, and Jasper Counties,
IL. Condition: Issuance of a certificate is
conditioned upon the coincidental
cancellation, at applicants written
request, of its permits in No. MC 125681
and MC 125681 (Subs 3,4, and 5).

Note.-Applicant here seeks to convert its
contract carrier permits to common carrier
certificates.

-MC 126320 (Sub-16F), filed June 3,
1980. Applicant: DETTINBURN
TRUCKING, INC., Route 3, Box 24,
Petersburg, WV 26847. Representative:
Daniel B. Johnson, 4304 East-West
Highway, Washington, D.C. 20014.
Transporting (1)(a) charcoal, charcoal
briquettes, wood chipi, vermiculite,
lighter fluid, sawdust, wax impregnated
fireplace logs, and barbecue equipment,
materials, and supplies, and [b)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (a) above (except
commodities in bulk), between those
points in the U.S. in and east of LA, AR,
MO, IA, and MN, and (2) coal, from
points in Berks, Northumberland, and
Schuykill Counties, PA, to Parsons, WV,
restricted in (1) and (2) above to traffic
originating at or destined to the facilities
of The Kingsford Company.

MC 126930 (Sub-48F), filed June 2,
1980. Applicant: BRAZOS TRANSPORT
CO., a corporation, P.O. Box 2746,
Lubbock, TX 79408. Representative:
Richard Hubbert, P.O. Box 10236,
Lubbock, TX 79408. Transporting roofing
materials from Arkadelphia, AR, to
points in TX, OK, CO, LA, MS, AL, KS,
MO, IL, IA, NE, TN, MN, WI, SD, ND,
and NM.

MC 126930 (Sub-49F), filed June 2,
1980. Applicant: BRAZOS TRANSPORT
CO., a corporation, P.O. Box 2746,
Lubbock, TX 79408. Representative:
Richard Hubbert, P.O. Box 10236,

Lubbock, TX 79408. Transporting (1) iron
and steel articles, and (2) materials,
equipment, and supplies used in the
manufacture, distribution, and
installation of iron and steel articles,
between the facilities of Gulf Steel
Corporation, at (a) Houston and Grand
Praire, TX, (b) Memphis, TN, and (c)
Tulsa, OK, on the one hand, and, on the
other, points in OK, LA, MS, AR, MO,
KS, CO, NE, SD. ND. NM, MN, WI, IA,
IL, TN,.AL, TX and WY.
. MC 126930 (Sub-52F), filed June 16,
1980. Applicant: BRAZOS TRANSPORT
CO., a corporation. P.O. Box 2746,
Lubbock, TX 79408. Representative:
Richard Hubbert. P.O. Box 10230,
Lubbock, TX 79408. Transporting
lumber, lumber products, and
particleboard, from Kansas City, MO, to
points in OK, LA NM, MS, AR, XS, CO,
NE, SD, ND, MN, WI, IA, IL, TN, AL, TX,
and WY.

MC 127840 (Sub-164F), filed June 2,.
1980. Applicant: MONTGOMERY TANK
LINES, INC., 17550 Fritz Dr., Lansing, IL
60438. Representative: William H.
Towle, 180 North LaSalle St., Chicago, IL
60601. Transporting tallow, in bulk, in
tank vehicles, from Orlando, 1L to
Avondale, LA, and Memphis, TN, and
points in GA, NC, and SC.

MC 128021 (Sub-46F), filed May 19,
1980. Applicant: DIVERSIFIED
TRUCKING CORP.. 309 Williamson
Ave., Opelika, AL 36801. Representative:
Robert E. Tate, P.O. Box 517, Evergreen,
AL 36401. Contract carrier transporting
(1) recreational products and sporting
goods, and (2) materials, supplies and
equipment used in the manufacture, sale
and distribution of the commodities in
(1) above (except commodities in bulk,
in tank vehicles), between points In the
US (except AK and HI), restricted to
traffic originating at or destined to the
facilities of Diversified Products
Corporation and its subsidiaries, under
continuing contract(s)'with Diversified
Products Corporation.

MC 128220 (Sub-32F), filed May 16,
1980. Applicant: RALPH LATHIAM,
d.b.a. LATHAM TRUCKING
COMPANY, P.O. Box 596, Burnside, KY
42519. Representative: Robert H. Kinker,
314 West Main Street, P.O. Box 464,
Frankfort, KY 40602. Transporting (1)
charcoal, charcoal briquettes,
vermiculite, hickory chips, fireplace
logs, lighter fluid and spices and sauces
-used in outdoor cooking, and (2)
materials, equipment and supplies used
in the manufacture, processing and
distribution of the commodities in (1)
above, between points in the U.S.
(except AK and HI).

MC 128940 (Sub-42F), filed May 30,
1980. Applicant: RICHARD A.
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CRAWFORD. d.b.a. R. A. CRAWFORD
TRUCKING SERVICE, P.O. Box 303,
Gambrills, MD.21054. Representative:
Edward N. Button, 580 Northern Ave.,
Hagerstown, MD 21740. Contract
carrier, transporting automotive parts,
and materials and supplies used in the
manufacture and distribution of
automotive parts (except in bulk),
between Middletown, PA, Bridgewater,
NJ, and Severn, MD, on the one hand,
and, on the other, points in the U.S.
(except ME, VT. RI, MA, CT, NY, NH,
AK, and HI), under continuing
contract(s) with Mack Trucks, Inc., of
Bridgewater, NJ.

MC 133590 (Sub-26F1, filed May 29,
1980. Applicant: WESTERN CARRIERS,
INC., P.O. Box 925, Worcester, MA
01613. Representative: David M.
Marshall, 101 State St., Suite 304,
Springfield, MA 01103. Contract carrier,
transporting such commodities as are
dealt in by manufacturers and
distributors of beverages (except
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract(s) with M. S. Walker
Incorporated and Southern Wine &
Spirits, Inc.

MC 134300 (Sub-48F}, filed May 30,
1980. Applicant: TRIPLE R EXPRESS,
INC., 498 First St, NW., New Brighton,
MN 55112. Representative: Samuel
Rubenstein, P.O. Box 5, Minneapolis,
MN 55440. Transporting (1) automobile
accessories, home canning kits, cleaning
compounds, plastic articles, metal
articles, wooden articles, and rubber
articles, and (2) equipment and supplies
used in the manufacture of the
commodities in (1) above, between
Huron. SD, and Savage, MN, on the one
hand, and, on the other, points in the
U.S. (except AK and HI).

MC 134730 (Sub-251F, filed May 28,
1980. Applicant: METALS TRANSPORT,
INC., 528 South 108th St., West Allis, WI
53214. Representative: M. H. Dawes
(same address as applicant). Contract
Carrier, transporting fabricated metal
products andiron and steel articles, and
materials, equipment and supplies used
in the manufacture and repair of
fabricated metal products and iron and
steel articles, between Appleton, WI, on
the one hand, and, on the other, points
in the U.S., including AK but excluding
HI, under continuing contract(s) with
Abel Manufacturing Co., Inc., of
Appleton, WI.

MC 135170 (Sub-49F, filed May 23.
1980. Applicant: TRI-STATE
ASSOCIATES, INC., P.O. Box 188,
Federalsburg, MD 21632. Representative:
James C. Hardman, 33 N. LaSalle St.,
Chicago, IL 60602. Contract carrier,
transporting plastic bottles, from points

in PA to Frederick. MD, under
continuing contract(s) with the Clorox
Company.

MC 135221 (Sub-23F), filed May 25.
1980. Applicant: DICK SIMON
TRUCKING, INC., 9541 South 5250 West,
West Jordan, UT 84084. Representative:
Irene Warr, 430 Judge Bldg., Salt Lake
City, UT 84111. Transporting paper and
paper products, and materials,
equipment, and supplies used in the
manufacture, distribution, and sale of
paper and paper products, (1) between
the facilities of Packaging Corporation
of America at (a) Salt Lake City, UT,
and (b) Denver, CO, and (2) from the
facilities of Packaging Corporation of
America named in (1) above, to points in
WA. OR, CA, NV, ID, MT, WY, CO. AZ,
and NM.

MC 135231 (Subo46F), filed June 2,
1980. Applicant: NORTH STAR
TRANSPORT, INC., Route 1, Highway 1
and 59 North, Thief River Falls, MN
56701. Representative: Robert P. Sack.
P.O. Box 0010, West St. Paul, MN 55118.
Transporting (1)paper forms and (2)
materials, equipment and supplies used
in the manufacture of paper forms
(except commodities in bulk), between
Arlington, TN, Merced, CA, and
Manchester, CT, on the one hand. and,
on the other, points in the U.S. (except
AK and HI.)

MC 135231 (Sub-47F), filed June 2,
1980. Applicant: NORTH STAR
TRANSPORT, INC., Route 1, Highway 1
and 59 North, Thief River Falls, MN
56701. Representative:Robert P. Sack,
P.O. Box 6010, West St. Paul, MN 55118.
Transporting materials, equipment, and
supplies used in the manufacture and
distribution of small arms ammunition
and steel junction boxes (except
commodities in bulk), from points in the
U.S. (except AK and HIL) to Anoka, MN.

MC 135410 (Sub-102I), filed May 30,
1980. Applicant: COURTNEY 1.
MUNSON, db.a. MUNSON TRUCKING,
P.O. Box 285, N. 6th Street Rd.,
Monmouth, IL 61462. Representative:
Daniel 0. Hands, Suite 200,205 West
Toaihy Ave., Park Ridge, IL 00068.
Transporting such commodities as are
dealt in or used by lawn and garden
care centers and hardware stores
(except commodities in bulk], from the
facilities of Koos, Inc., at Kenosha, WI,
to points in the U.S. (except AK and HI],
restricted to traffic originating at the
named origin.

MC 13661 (Sub-33F), filed May 28,
1980. Applicant: ORBIT TRANSPORT,
INC., P.O. Box 163, Spring Valley, IL
61362. Representative: E. Stephen
Heisley, 805 McLachlen Bank Bldg., 686
Eleventh St., NW, Washington, DC
20001. Transporting (1) animalfeed,

animalfeed ingredients, and animal
feed supplement s and additives (except
commodities in bulk), and (2) materials
and supplies used in the manufacture
and distribution of the commodities in
(1) above (except commodities in bulk).
between the facilities of Kal Kan Koods,
Inc., at or near (a) Columbus, OH. and
(b) Mattoon. IL, on the one hand. and.
one the other, points in the U.S. (except
AK and HI), restricted to traffic
originating at or destined to the named
facilities.

MC 138000 (Sub-71F) filed May 23,
1980.-Applcant ARTHUR L FULTON,
INC., P.O. Box 86, Stephens City, VA
22555. Representative: Dixie C.
Newhouse, 1329 Pennsylvania Ave.,
Hagerstown. MD 21740. Transporting
malt beverages, from Pabst. GA. Peoria.
IL, Newark. NJ, and Milwaukee. WL to
points in SC, NC, VA. MD, DE. L MO,
IN, OH. MI. KY, TN, GA, NJ. WV. PA
WI, and DC.

MC 139420 (Sub-48F]. filed June 17
1980. Applicant: GLACIER
TRANSPORT, INC., P.O. Box 428, Grand
Forks, ND 58201. Representative:
William J. Gambucci, Suite M-20, 400
Marquette Ave., Minneapolis, MN 55402.
Transporting alcoholic beverages, from
points in CA. to points inMN and ND.

MC 142461 (Sub-811, filed May 29,
190. Applicant- H & W TRUCKING CO.
INC., P.O. Box 1545, ML Airy, NC 27030.
Representative: Eric Meierhoefer, Suite
423,1511 K St., NW., Washington. DC
20005. Contract carrier, transporting
new finiture andnew furniture parts,
from the facilities of Mount Airy
Furniture Company, at or near ML Airy,
NC, to points in TX. CA. OR, WA, UT,
AZ, NM, NV. and ID. under continuing
contract(s) with Mount Airy Furniture
Company.

MC 142920 (Sub-16F}, filed May 31,
1980. Applicant: OLIVER TRUCKING
CORP, 2203 West Oliver St,
Indianapolis, IN 48221. Representative:
Morton E. Kiel, Suite 1832, 2 World
Trade Center, New York. NY 10048.
Contract carrier, transporting such
commodities as are dealt in or used by
manufacturers and distributors of sound,
communication, educational, or
entertainment materials (except in bulk),
(1) between points inPA. on the one
hand. and, on the other, points in CA,
IN, and L, and (2) between points in IN,
on the one hand. and, on the other,
points in IL, under continuing contract(s)
with CBS, Inc., of New York, NY.

MC 143061 (Sub-911, filed May 27,
1980. Applicant ELECTRIC
TRANSPORT, INC., P.O. Box 528, Eden,
NC 27288. Representative: Arcldie W.
Andrews (same address as applicant).
Contract carrier, transporting pneumatic
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tires and tubes, from the facilities of B.
F. Goodrich Tire Company, at or near (a)
Miami, OK, and 1b) Fort Wayne, IN, to
points in NC, under continuing
contract(s) with Piedmont Truck Tires,
Inc., of Greensboro, NC.

MC 143280 (Sub-6F), filed May 23,
1980. Applicant: SAFE
TRANSPORTATION COMPANJY, a
corporation, 6834 Washington Ave.,
South, Eden Prairie, MN 55344.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting recreational vehicles, from
Chicago, IL and Lincoln, NE, to -
Minneapolis, MN.

MC 143300 (Sub-6F), filed May 29,
1980. Applicant: J. C. WOOLDRIDGE
INC., Rt. 7, Box 43, Martinsville, VA
24112. Representative: Terrell C. Clark,
P.O. Box 25, Stanleytown, VA 24168.
Transporting waste materials and scrap
materials, from points in Henry County,
VA, to Norf6lk, VA.

MC 143501 (Sub-5F, filed May 19,
1980. Applicant: R.G.C. CARGO
CARRIERS, INC., 16651 S. Vincennes
Rd., P.O. Box 523, S. Holland, IL 60473.
Representative: James E. Savitz, Suite
145, 4 Professional Dr., Gaithersburg,
MD 20760. Contract carrier, transporting
plastic materials and chemicals, in
containers, from the facilities of Amoco
Chemicals Corporation near Joliet and
Willow Springs, IL, topoints in CA, CT,
FL, GA, MA, NJ, NY, OR, PA, TX, and
WA, under continuing contract(s) with
Amoco Chemicals Corporation.

MC 143591 (Sub-2F), filed May 23,
1980. Applicant: FLOYD WILD,.INC.;
P.O. Box 91, Marshall, MN 56258.
Representative: Samuel Rubenstein, P.O.
Box 5, Minneapolis, MN 55440.'
Transporting metal cores, and
transformers between Chicago, IL, on
the one hand, and, on the other,
Minnesota and Canby, MN.

MC 143621 (Sub-52F, filed June 18,
1980. Applicant: TENNESSEE STEEL
HAULERS, INC., P.O. Box 100991,
Nashville, TN 37210. Representative:
Kim D. Mann, Suite 1010, 7101
Wisconsin Ave., Washington, DC 20014.
Transporting fabricated steel, from the
facilities of Mesker Steel, at or near
Evansville, IN, to points in IA, KY, MS,
MO, and WV.

MC 143630 (Sub-611, filed May 23,
1980. Applicant: FLOYD M. GRIEBEL,
SR., FLOYD M. GRIEBEL, JR., AND
WILLIAM GRIEBEL, a Partnership,
d.b.a. GRIEBEL TRUCKING, P.O. Box
243, Marengo, IL 60152. Representative:
Robert J. Gill, First Commercial Bank
Bldg., 410 Cortez Rd. West, Bradenton,,
FL 33507. Contract carrier, transporting
nuts, bolts, hangers, brackets, and flat

steel bars, between the facilities of
Marengo Tool and Die Works, Inc., at or
near Marengo, IL, on the one hand, and,
on the other, points in the U.S. (except
AK and HI), under continuing
contract(s) with Marengo Tool and Die
Works, Inc., of Marengo, IL.

MC 143790 (Sub-10F), filed June-2,
1980. Applicant: FEDERAL FREIGHT
SYSTEMS, INC., 3830 Kelley Ave.,
Cleveland, OH 44114. Representative:
John P. McMahon, 100 E. Broad St.,
Columbus, OH 43215. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of
plastic articles, and rubber products
(except commodities in bulk), between
points in the U.S. (except AK and I,
restricted to traffic originating at or
destined to the facilities used by
Goldsmith and Eggleton, Inc.

MC 143901 (Sub-511, filed June 16,
1980. Applicant: THOROUGHBRED
TRUCKING, INC., P.O. Box 928,
Stanwood, WA 98292. Representative:
Ronald P. Erickson, 2120 Pacific Bldg.,
Seattle, WA 98104. Contract carrier,
transporting such commodities as are
dealt in by food business and grocery
houses, from Sunnyvale, CA, to points in
NV, AZ, UT, ID, MT, CO, and NM, under
continuing contract(s) with Shedd's
Food Products of Sunnyvale, CA.

MC 14401 (Sub-46F1, fied May 29,
1980. Applicant: DOWNS -
TRANSPORTATION CO., INC., P.O.
Box 465, Conyers, GA 30207.
Representative: Mark S. Gray, P.O. Box
872, Atlanta, GA 30301. Transporting (1)
toilet preparations, feminine hygiene
products, and textile products, and (2)
materials, supplies, and equipment used
in the manufacture and distribution of
the commodities in (1) above, (except
commodities in bulk), between New
York, NY, on the one hand, and, on the
other, Benson, Dunn, and Raleigh, NC.

MC 144140 (Sub-51F, filed May 29,
1980. Applicant: SOUTHERN
FREIGHTWAYS, INC., P.O. Box 158,
Eustis, FL 32726. Representative: John L.
Dickerson (same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosiveshousehold goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between those
points in the U.S. in and east of MN, IA,
MO, KS, OK, and TX, restricted to
traffic origin'ating at or destined to the
facilities of Hamilton Beach, Inc.

MC 144621 (Sub-21F1, filed May 25,
1980. Applicant: CENTURY MOTOR
LINES, INC., P.O. Box 15246,1720 East
Garry Avd., Santa And, CA 92705.
Representative: Charles 1. Kimball, 350
Capitol Life Center, 1600 Sherman St.,

Denver, CO 80203. Transporting
confectionery (II from the facilities of
New England Confectionery Co., at or
near Cambridge ,,, id Boston, MA, to
points in WA. " rX. and CA, (2) from
San Antonio. T, \tacon, GA, and
points in CA. to ., origin facilities in (1)
above, (3) from facilities of Schrafft'
Candy Comp ', A or near (a) Boston
and Woburn.' ,nd (b) West
Reading, PA nts in OH, IN, M1, 1L,
TX, CA, WA. )R, and (4) from the
facilities of M .' Mars, Division of
Mars, Inc., (a) near Oak Park and
Chicago, IL. to: 'rs in MA, CA, OR,
WA, and AZ,. or near (I)
Hackettstowr, ind (il) Elizabeth, PA,
to points in C, . WA, and AZ, and
(c) at or near TX, to points in
MA.

MC 145461 :F). filed June 17,
1980. Applicant LENNESSEE-TEXAS
EXPRESS, INC.. P.O. Box 888, Gallatin,
TN 37066. Representative: Warren A.
Goff, 2008 Clark Tower, 5100 Poplar
Ave., Memphis IB137. Transporting
(1)printed m' ,id (2) materials,
equipment,, ;,Iies used In the
manufacture .- tribution of printed
matter, betv. ,. facilities of
Donnelley ', ":ompany, at or near
Gallatin, TIN. one hand, and, on
the other, poi., lie U.S. (except AK
and HI).

MC 14582 'F), filed May 29,
1980. Applici . . )RTH CENTRAL
DISTRIBUTINt, t,O., a corporation, Box
5453 University Station, Fargo, ND
58102. Representative: Richard P.
Anderson, 502 First National Bank Bldg.,
Fargo, ND 58126. Contract carrier,
transporting iron and steel articles, (1)
from Fargo, ND. to points in SD, MN,
and MT, (2) from Omaha, NE, Sioux
City, Wilton, and Carter Lake, IA,
Duluth and Minneapolis, MN, Pittsburgh,
PA, Sterling and Chicago, IL, Kansas
City, St. Louis. and Maryville, MO, and
Gary, IN, to points in ND, SD, MN, and
MT, under continuing contract(s) with
Northern Plains Steel, of Fargo, ND.

MC 145870 (Sub-22F), filed June 17,
1980. Applicant: L-J-R HAULING,
INCORPORATED, P.O. Box 699, Dublin,
VA 24084. Representative: Wilmer B.
Hill, 805 McLachlen Bank Bldg., w66
Eleventh St. NW., Washington, DC
20001. Transporting iron oxide, in bags,
between those points in the U.S. in and
east of MN, IA, MO, AR, and LA,
restricted to traffic originating at or
destined to the facilities used by Hoover
Color Corp.

MC 145950 (Sub-83F, filed May 27,
1980. Applicant: BAYWOOD
TRANSPORT, INC., Route 0, Box 2611,
Waco, TX 76706. Representative: Arthur
W. Grimes, 2611 University Parks Dr.,

I
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Waco, TX 76706. Transporting plastic
packaging materials from the facilities
of Sewell Plastics, at or near Jackson,
MS, to Dallas and Houston, TX.

MC 146451 (Sub-29F), filed June 17,
1980. Applicant: WHATLEY-WHrE,
INC., 230 Ross Clark Circle, NE., Dothan,
AL 36302. RepresentatiVe: R. S. Richard,
P.O. Box 2069, Montgomergy, AL 36197.
Transporting foodstuffs, between the
facilities of Fearn International, Inc., at
or near Franklin Park, IL., on the one
hand, and., on the other, points in LA.
MS, TN. NC, SC, AL, GA. and FL

MC 146521 (Sub-3F), filed May 29,
1980. Applicant: CLAXTON
TRANSPORT, INC., Route 3, Box 135,
Wrightsville, GA 31096. Representative:
Ronald K. Kolins, 420 International
Square, 1875 Eye St. NW., Washington,
DC 20006. Transporting (1) malt
beverages, from Detroit, MI, and
Perrysburg, OIL to points in AL, FL, GA.
NC, and SC, and (2) equipmen4
materials, and supplies used in the sale,
manufacture, and distribution of malt
beverages, in the reverse direction.

MC 146551 (Sub-10F), filed June 16,
1980. Applicant: TAYLOR TRANSPORT,
INC., P.O. Box 285, Grand Rapids, OH
43522. Representative: Arthur R. Cline,
420 Security Bldg., Toledo, OH 43604.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between those
points in the U.S. in and east of ND, SD,
NE, KS, OK, and TX, restricted to traffic
originating at or destined to the facilities
of Union Camp Corporation.

MC 146721 (Sub-2F), fied May 29,
1980. Applicant: BURNETT TRUCKING,
INC., 2626 E. 219th Place, Long Beach.
CA 90810. Representative: Jesse F.
Burnett (same address as applicant).
Transporting cement asbestos or pipe,
plastic pipe and fttings, and insulatig
materials, from the facilities of Johns-
Manville Sales Corp., at points in CA, to
points in AZ, CO, NM, and TX.

MC 146751 (Sub-9F), fied June 2,1980.
Applicant: J. C. LAWRENCE
TRUCKING, INC., 1519 Ripley St., P.O.
Box 5331, Lake Station, IN 46405.
Representative: Fred H. Daly, 2550 M St.
NW., Suite 475, Washington, DC 20037.
Transporting (1) refractories, and (2)
equipment and supplies used in the
manufacture and installation of
refractories, between4ihe facilities of
Harbison-Walker Refractories, Division
of Dresser Industries, Inc., at or near (a)
Baltimore, Jennings and Leslie, MD, (b)
Bessemer and Fairfield, AL, (c) Calhoun.
GA. (d) Cape May, NJ, (e) Portsmouth
and Windham, OH, (fJ Mt. Union, PA. (g)

Fulton and Vandalla, MO, and (h)
Hammond, IN, on the one hand, and, on
the other, points in AL, GA. IL, IN, IA.
KY, MD. MI, MS, MO, NY, OH, PA, TN,
VA. WV, and WI.

MC 146771 (Sub-21), filed June 16,
1980. Applicant: TRANS WEST
CARRIERS, INC., 14416 Slover Ave.,
Fontana, CA 92335. Representative:
Richard C. Cello, 2300 Camino Del Sl,
Fullerton. CA 92633. Transporting
building materials, carpet, and carpet
padding, from points in CA. to those
points in the U.S. in and west of MT,
WY, CO, OK and TX.

MC 146840 (Sub-MF, filed May 23,
1980. Applicant: BOYCHUKS'
TRANSPORT LTD., P.O. Box 6298,
Station "C", Edmonton, AB, Canada TSB
4K6. Representative: Richard S.
Mandelson. 1600 Lincoln Center Bldg.,
1660 Lincoln St., Denver, CO 80264. In
foreign commerce only, transporting (1)
rugs, carpets, and floor coverings, and
(2) materials and supplies used in the
installation and maintenance of the
commodities in (1) above, (except
commodities in bulk), from the ports of
entry on the international boundary line
between the U.S. and Canada to those
points in the U.S. in and west of WI, IL,
MO, AR. and LA (except AK and HI.

MC 147281 (Sub-SF), filed May 23,
1980. Applicant: ROBERT G.
WILLMENT and EDWARD J.
BLYZWICK, JR. db.a. KEYSTONE AIR
FREIGHT EXPEDITING, 119 McLaughlin
Rd., Coraopolis, PA 15108.
Representative: William J. Lavelle, 2310
Grant Bldg., Pittsburgh, PA 1519.
Transporting general commodities
(except classes A and B explosives,
household goods as defined by the
Commission. commodities in bulk, and
those requiring special equipment),
between the Greater Pittsburgh
International Airport, PA. on the one
hand, and, on the other, John F. Kennedy
International Airport and LaGuardia
International Airport, NY, Newark
International Airport. NJ, Detroit
Metropolitan Airport, MI, and Bradley
International Airport, near Hartford, CT,
restricted to traffic having a prior or
subsequent movement by air.

MC 147420 (Sub-IF), filed March 17,
1980. Applicant: SHAVER TRUCKING,
INC., P.O. Box 104, 300 W. Sunset
Springdale, AR 72764. Representative:
Larry D. Douglas, P.O. Box 711,135 E.
Emma, Springdale, AR 72764. Contract
carrier, transporting heating and cooling
units, from the facilities of Rheem
Manufacturing Company, at or near Fort
Smith, AR, to points in the U.S. (except
AK, HI, and AR), under continuing
contract(s) with Rheem Manufacturing
Company of Forth Smith, AL

MC 148210 (Sub-IF), filed June 3,1980.
Applicant MINERAL TRANSPORT,
INC., P.O. Box 568, Tonopah, NV 89049.
Representative: Reese I-L Taylor, Jr.. 402
N. Division St. P.O. Box 646, Carson
City, NV 89701. Transporting ore and ore
concentrates, in dump vehicles, between
points in Eureka, Mineral. and Elko
Counties, NV.

MC 148241 (Sub-2F). filed May 30,
1980. Applicant: W. D. HODGE, cb.a.
INDEPENDENT TRANSFER, Route 1,
Box 183, Sumter, SC 29150.
Representative: Terrell C. Clark, P.O.
Box 25, Stanleytown. VA 24168.
Transporting (1) lumber, lumbermill
products, and building materials (except
in bulk), betwen Sumter, SC on the one
hand, and, on the other, points in GA.
NC, TN, and VA. (2) iron andsteeI
articles, between Sumter, SC, on the one
hand. and, on the other, points in FL,
GA. and NC, and (3) scrap metals, from
Sumter, SC, to points in AL, DE FL., GA.
MD, OH, PA. NC, NJ, TN, VA. and WV.

MC 148341 (Sub-2F], filed February 4,
1980. Applicant: MASS TRANSIT, INC.,
2450 Orange Ave., Signal Hill, CA 90806.
Representative: Milton W. Flack, 4311
Wilshire Blvd., Suite 300, Los Angeles,
CA 90010. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
which are at the time moving oA bills of
lading of freight forwarders as defined
in Section 10102(8) of the Interstate
Commerce Act, from Los Angeles, CA.
to points in the U.S. (except AK CA.
and I].

MC 148380 (Sub-9F), filed May 29,
1980. Applicant PDR TRUCKING, INC.,.
6048 South York Rd. Highway 321
South, Gastonia, NC 28052.
Representative: Eric Melerhoefer. Suite
423,1511 K St., NW., Washington. DC
20005. Contract carrier, transporting
such commodities as are dealt in by
department stores, from Charlotte, NC,
to Youngstown and West Austintown.
OIL under continuing contract(s) with
Strouss Department Store, of
Youngstown. OH.

MC 148881 (Sub-2F), filed June 2,1980.
Applicant- MARVIN BOZANICH and
PE1E BOZANICH, db.a. P. J:S
TRUCKING COMPANY, 3035 East
Ocean Blvd., Long Beach, CA 90803.
Representative: Marvin Bozanich (same
address as applicant). Contract carrier,
transporting watches from Los Angeles,
CA. to points in the U.S. (except AK and
HI), under continuing contract(s) with
Seiko Time Corporation of Los Angeles,
CA.
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MC 149001 (Sub-2F), filed June 2,1980.
Applicant: SANDRA WEIKEL,-d.b.a. L &
S TRANSPORT, 12534 York St.,
Hawthorne, CA 90250. Representative:
Milton W. Flack, 8383 Wilshire Blvd.,
Suite 900, Beverly Hills, CA 90211.
Contract carrier, transportingplastic
trays, plastic forms, and plastic
sheeting, not expandpd between City of
Industryand Visalia, CA, Kearney,
Rockaway and Vineland, NJ, and Grant
Park, IL, under continuing contract(s)
with A & E Plastics, Division of A & E
Plastik Pak, of City of Industry, CA.

MC 149280 (Sub-IF), filed June 17,
1980. Applicant: M & TRANSPORT,
INC.; 4117 Terminal Dr., Box 395,
McFarland, W1 53558. Representative:
Frank M. Coyne, 25 West Main St.,
Madison, WI 53703. Transporting liquid
fertilizer, in tank vehicles, (1) from East
Dubuque, Marseilles, Peru, Bellevue,
Lemont and Cordova, IL, to points in IA
and WI, (2) from Clinton and Dubuque,
IA, to points in IL and WI, (3] from
Winona, MN, to points in IL, IA, and WI,
and (4) from LaCrosse, WI, to points in
MN, IL, and IA.

MC 149370 (Sub-5F), filed May 28,
1980. Applicant SEABOARD EXPRESS,
INC., 5724 New Peachtree Rd., Atlanta,
GA 30341. Representative: E. Stephen'
Heisley, 805 McLachlen Bank Bldg., 666
Eleventh St, NW, Washington, DC 20001.
Transporting (1) animal feed, animal
feed ingredients, and animalfeed
supplements and additives except
commodities in bulk, and (2) materials
and supplies used in the manufacture
and distribution of commodities in (1)
above (except commodities in bilk),
between the facilities of KalKan Foods,
Inc., at or near (a) Columbus, OH, and
(b) Mattoon, IL, on the one hand, and, on
the other, points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the named facilities.

MC 150180 (Sub-iF), filed May 27,
1980. Applicant: MENCHVILLE
MARINE SUPPLY CORPORATION, 494
Menchville Rd., Newport News, VA
23602. Representative: T. V. Morrison,
Jr., 9308 Warwick Blvd., P.O. Box 1003,
Newport News, VA 23601. Contract
carrier, transporting brewer's condensed
solubiles from the facilities of Anheuser-
Bush, at Williamsburg, VA, to points in
MD, VA, NC, SC, PA, DE, and TN, under
continuing contract(s) with Associates
Research Management, Inc., of Crystal
Lake, IL.

MC 150240 (Sub-IF), filed May 30,
1980. Applicant- FREIGHT SALES, Inc.,
447 James Parkway, P.O. Box 1176,
Newark, OH 43055. Representative:
James R. Stiverson, 1396 W. Fifth Ave.,
P.O. Box 12241, Columbus, OH 43212.
Contract carrier, transporting petroleum

and petroleum products, between points
in WV, those in PA on, south, and west
of a line beginning at the OH-PA State
line and extending along Interstate Hwy
76 to junction Interstate Hwy 70 at or
near Breezewood, PA, and then over
Interstate Hwy 70 to the PA-MD State
line, those in OH on, south, and east of a
line beginning at the PA-OH State line
and extending along Interstate Hwy 76
to junction Interstate Hwy 71, and the
along Interstate Hwy 71 to the OH-KY
State line, and Catlettsburg, KY, under
continuing contract(s) with River Oil Co.
of Maridtta, OH.

MC 150360 (Sub-iFl, filed June 3,1980.
Applicant: KENNEDY CO., INC., d.b.a.
BRENNAN TRANSPORTATION
SERVICES, Pike Rd., Mt. Laurel, NJ
08054. Representative: Raymond A.
Thistle, Jr., Five Cottman Court,
Homestead Rd. & Cottman St.,
Jenkintown, PA 19046. Transporting (1)
pharmaceutical tablets from the
facilities of PACO Packaging,
Incorporated at Lakewood, NJ, to
Philadelphia, PA and (2) (a) drugs, toilet
preparations, health care products,
cosmetics, beauty aids, infant food,
formula, nipple assemblies, and (b)
materials used in the distribution of the
commodities in (2)(a] above, from
Philadelphia, PA, to points in NJ.

MC 150610 (Sub-IF), filedMay 23,
1980. Applicant. ELDON AND RALPH
BRIDGEWATER, a Partnership dcb.a.
BRIDEGWATER BROS., Bl*irstown, IA
52209. Representative: Richard D. Howe,
600 Hubbell Building, Des Moines, IA
50309. Transporting silage inoculant, in
bags, between Durant and Marengo, IA,
on the one hand, and, on the other,
points in CO. IL, IN, KS, MO, and NIL

MC 150751 (Sub-lf), filed May 23,
1980. Applicant: HAROLD A. YOUNG,
d.b.a. YOUNG'S EXPRESS, 21
Glenwood Ave., Southbridge, MA 01550.
Representative: Russell S. Callahan, P.O.
Box 1806, Brockton, MA 02403.
Transporting welding rods, wire,
welding compounds, welding machines,
welding machine parts, and electric
motors, from the facilities used by
Lincoln Electric Co. at Waltham, MA, to
points in RI.

MC 150910F, filed June 3,1980.
Applicant. RONALD R. PAYNE, d.b.a.
EASTERN PLAINS EXPRESS, 1252 So.
Eaton St., Lakewood, CO 80226.
Representative: Raymond M. Kelley, 450
Capitol Life Center, Denver, CO 80203.
Over regular routes, transporting
general commodities (except classes A
and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Den'er,
.CO, and Wray, CO, from Denver over

U.S. Hwy 6 to Brush, CO, then over U.S.
Hwy 34 to Wray, and return over the

-same route serving Akron, CO, and all
points between Akron and Wray on U.S.
Hwy 34 as intermediate points.

MC 150921F, filed May 28,1980.
Applicant: C & K CARRIERS, INC., R.D.
2, Box 70, Walnutport, PA 16088.
Representative: Francis W. Doyle, 323
Maple Ave., Southampton, PA 18960.
Contract carrier, transporting (1) scrap
metal, in bulk, in dump vehicles, from
Brooklyn, NY, and Clifton, NJ, to
Cherryville, PA, (2) brickets, from
Niagara Falls, NY, to Cherryville, PA, (3]
Sand, in bulk, in dump vehicles, from
Dorchester, NJ, to Cherryville, PA, and
(4) rough iron castings, in drums, in
dump vehicles, from Cherryville, PA, to
point in NJ, Nassau, New York, and
Suffolk Counties, NY, and La Zurich, IL,
under continuing contract(s) in (1)
through (4] with Dieter's Foundry, Inc.,
of Cherryville, PA.

MCa150960F, filed May 30. 1980,
Applicant: DAVE STRICKLER, INC., 97
Anita Place, Mableton, GA 30059.
Representative: Virgil H. Smith, Suite 12,
1587 Phoenix Blvd., Atlanta, GA 30349.
Contract carrier, transporting fused
silica materials, (1) from the facilities of
Electro Minerals, Inc., at Lawrenceville,
GA to Youngtown, OH, Grand Rapids
and Pontiac, MI, Beaver Falls, PA, and
Hillsboro, TX, and (2) from the facilities
of M & T Manufacturing Co., Inc., at
Grand Rapids, MI, to Lawrenceville, GA.

Passengers
MC 143851 (Sub-2F), filed May 23,

1980. Applicant: AIRPORTS
PASSENGER SYSTEM, INC. 1414
Calcon Hook Rd., Sharon Hill, PA 19079.
Representative: Leonard C. Zucker, 321
Brookline Ave., Cherry Hill, NJ 08002.
Transporting passengers and their
baggage, in special operations, In non
scheduled door to door service, limited
to the transportation of not more than 10
passengers in any one vehicle, not
including the driver, and not including
children under 10 years of age who do
not occupy a seat or seats, between
points in Chester, Montgomery, and
Philadelphia Counties, PA, and Atlantic
and Cape May Counties, NJ.

MC 148870 (Sub-IF), filed May 28,
1980. Applicant: GOODALL'S
CHARTER BUS SERVICE, INC,, P.O.
Box 24, La Mesa, CA 92041.
Representative: Jarues C. Ruane (same
address as applicant). Transporting
passengers and their baggage, in the
same vehicle with passengers, in round-
trip charter operations, beginning and
ending at points in San Diego and
Imperial Counties, CA, and extending to
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points in OR, WA. ID, NV, AZ, NM, TX,
CO. UT, WY, and MT.

Volume No. 280
Decided. June 27.1980.
By the Commission. Review Board Number

3, Members Parker. Fortier. and HilL
MC 109584 (Sub-215F), filed June 16,

1980. Applicant: ARIZONA-PACIFIC
TANK LINES, 3980 Quebec St., P.O. Box
7240, Denver, CO 80207. Representative:
Rick Barker (same address as
applicant). Transporting fertilizer, in
bulk, in tank vehicles, from points in
Maricopa County, AZ, to points in
Conejos and Costilla Counties, CO.

MC 116915 (Sub-120F), filed June 23,
1980. Applicant: ECK MILLER
TRANSPORTATION CORP., Rt. 1, Box
248, Rockport IN 47635. Representative:
Fred F. Bradley, P.O. Box 773, Frankfort,
KY 40602. Transporting zinc articles
between all points in the U.S., restricted
to shipments originating at or destined
to the facilities of Inter-American Zinc,
or their customers and suppliers.
(Hearing site: Detroit. MI.)

MC 116915 (Sub-12111, filed June 23,
1980. Applicant: ECK MILLER
TRANSPORTATION CORP., RL 1, Box
248, Rockport IN 47635. Representative:
Fred F. Bradley. P.O..Box 773, Frankfort,
KY 40602. Transporting ion and steel
articles between points in the U.S.,
restricted to the transportation of traffic
originating at or destined to the facilities
of Miami Steel Traders, Inc., or their
customers or suppliers. (Hearing site:
Miami, FL)

MC 119755 (Sub-11F, filed June 23,
1980. Applicant: WEST-TRADE
TRANSPORT LTD., P.O. Box 5300,
Vancouver, BC. Canada V6B 4B6.
Representative: Jack R. Davis, 1100 IBM
Building, Seattle. WA 98101.
Transporting beer (except in bulk in
tank truck vehicles), restricted to foreign
commerce only. from the facilities of Jos.
Schlitz Brewing Co.. at or near Van
Nuys, CA to the United States-Canada
international boundary at or near
Blaine, WA. (Hearing site: Seattle, WA.)

MC 119755 (Sub-12F), filed June 23,
1980. Applicant: WEST-TRADE
TRANSPORT LTD., P.O. Box 5300,
Vancouver, BC. Canada V6B 4136.
Representative: lack R. Davis, 1100 IBM
Building, Seattle. WA 98101.
Transporting mineral water (except in
bulk in tank truck vehicles), restricted to
foreign commerce only, from points in
CA to the United States-Canada
international boundary at or near
Blaine, WA. (Hearing site: Seattle, WA.)

MC 121664 (Sub-128F), filed June 23,
1980. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. E. Grant.

1702 First Avenue South, Birmingham,
AL 35233. Transporting roofing and
roofing materials, from Doraville, GA. to
points in AL and KY.

MC 123294 (Sub-831F, filed June 23,
1980. Applicant- WARSAW TRUCKING
CO., INC,, Sawyer Center, Route 1,
Chesterton, IN 46304. Representative: H.
E. Miller, Jr. (same address as
applicant). Transporting paper and
paper products, wood pulp, plastic and
plastic products, and materials and
supplies used in the manufacture or
distribution of the above-named
commodities (except commodities in
bulk), between the facilities of Georgia-
Pacific Corporation, on the one hand,
and, on the other, points in the U.S. in
and east of MN, IA. MO, AR, and LA,
restricted to traffic originating at or
destined to the facilities utilized by
Georgia-Pacific Corporation. (Hearing
site: Washington, DC.)

MC 128555 (Sub-82F), filed June 17,
1980. Applicant BUTLER-JONES AIR
FREIGHT, INC.,'Sallsbury-Wicomlco
Airport, P.O. Box 1964, Salisbury, MD
21801. Representative: Peter A. Greene,
900 17th Street, N.W., Washington, DC
20006. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
commodities in bulk, household goods
as defined by the Commission, and
those requiring special equipment),
between Baltimore-Washington
International Airport Anne Arundel
County, MD, and Washington National
Airport, Gravelly Point, VA, on the one
hand, and, on the other, points in Kent
County, DE. (Hearing site: Washington.
DC.)

MC 128555 (Sub-83F). filed June 17,
1980. Applicant BUTLER-JONES AIR
FREIGHT, INC., Salisbury-Wicomico
Airport, P.O. Box 1964, Salisbury, MD
21801. Representative: Peter A. Greene,
900 17th Street, N.W., Washington, DC
20006. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
commodities in bulk, household goods
as defined by the Commission, and
those requiring special equipment),
between Philadelphia International
Airport, Philadelphia, PA, on the one
hand, and, on the other, points in Kent
and Sussex Counties, DE. (Hearing site:
Washington. DC.)

MC 126555 (Sub-84F), filed June 17,
1980. Applicant: UNIVERSAL
TRANSPORT, INC., Box 3000, Rapid
City, SD 57709. Representative: Truman
A. Stockton, Jr., The 1650 Grant St. Bldg.,
Denver, CO 80203. Transporting clay,
clay products and clay byproducts from
Imvite, NV to points in WY, MT, and

ND. (Hearing site: Denver, CO, or Las
Vegas, NV.)

MC 127634 (Sub-4F), filed June 12,
1980. Applicant: GAMBRELL
TRANSMOBIL. INC., 1820 Fairview
Avenue, Augusta, GA 20904.
Representative: Nathan L Finkelstein,
1619 New Hampshire Avenue, N.W.,
Washington. DC 20009. Transporting
mobile homes between points in GA.
SC, FL, and AL. (Hearing site: Augusta,
GA, or Atlanta, GA.)

MC 127974 (Sub-24F), filed June 16,
1980. Applicant- P. LIEDTKA
TRUCKING, INC., 110 Patterson
Avenue, Trenton. NJ 08610.
Representative: Alan Kahn. 1430 Land
Title Building, Philadelphia, PA, 19110.
Transporting commodities which
because of size pr weight require
special equipment, and iron and steel
articles, between Philadelphia, PA. on
the one hand. and, on the other, points
inME, NC, OH, PA, and WV. (Hearing
site: Philadelphia, PA, or Washington,
DC.)

MC 135395 (Sub-2F). filed June 16,
1980. Applicant WAREHOUSE &
TERMINAL CARTAGE CO., P.O. Box
1874, Bridgeview, IL 60454.
Representative: James C. Hardman, 33
N. LaSalle St., Chicago, IL 60602.
Contract carrier, transporting such
commodities as are dealt in by
manufacturers and distributors of paper
and paper products (except commodities
in bulk), (1) between Munster, IN, on the
one hand, and. on the othdr points in IL,
WI, and MI; (2) between Marinette,
Green Bay, Oconto Falls, and Fond du
Lac, WI, on the one hand, and. on the
other, points in IL, restricted to service
under continuing contract(s) with Scott
Paper Company. (Hearing site: Chicago,
IL, or Philadelphia, PA.)

MC 135524 (Sub-137F], filed June 23,
1980. Applicant: G. F. TRUCKING
COMPANY, P.O. Box 229,1028 West
Rayen Avenue, Youngstown. OH 44501.
Representative: George Fedorisin. 914
Salt Springs Road, Youngstown. OH
44509. Transporting (1) iron and steel
pipe tubing and (2) materials,
equipment and supplies used in the
manufacture and distribution of (1)
above, between Wyoming. NY, on the
one hand. and. on the other, points in
the U.S. (except AK and HI).

MC 135524 (Sub-13811, filed June 9,
1980. Applicant G. F. TRUCKING
COMPANY, P.O. Box 229,1028 West
Rayen Avenue, Youngstown. OH 44501.
Representative: George Fedorisin. 914
Salt Springs Road, Youngstown, OH
44509. Transporting (1) houses or
buildings, and equipment, materials,
andsupplies used in the manufacture,
distribution. and erection thereof,
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between the facilities of American
Solartron Corp., at or near Centralia, IL,
on the one hand, and, on the other,
points in the U.S. (except AK and HI.

MC 135895 (Sub-103F), filed June 16,
1980. Applicant: B & R DRAYAGE, INC.,
P.O. Box8534, Battlefield Station,
Jackson, MS 39204. Representative:
Douglas C. Wynn, P.O. Box 1295,
Greenville, MS 38701. Transporting glass
containers and closures and returned
shipments of glass containers and
closures, between the facilities of
Chattanooga Glass Company, on the one
hand, and, on the other, points in the
U.S. in and east of ND, SD, NE, CO, and
NM.

MC 138875 (Sub-285F), filed June 18,
1980. Applicant: SHOEMAKER
TRUCKING COMPANY, a corporation,
11900 Franklin Road, Boise, ID 83709.
Representative: F. L. Sigloh (same
address as applicant). Transporting
chemicals (except commodities in bulk),
between points in ID, OR, UT, WA, and
WY.

MC 138875 (Sub-286F1, filed June 18,
1980. Applicant: SHOEMAKER
TRUCKING COMPANY, a corporation,
11900 Franklin Road, Boise, 11D 83709.
Representative: F. L. Sigloh (same
address as applicant). Transporting
building materials (except commodities
in bulk), from points in the U.S. in and
east of ND, SD, NE, KS, OK; and TX, to
points in AZ, CA, ID, MT, NV, OR, UT,
WA, and WY.

MC 138875 (Sub-287F), filed June 18,
1980. Applicant: SHOEMAKER
TRUCKING COMPANY, a corporation,
11900 Franklin Road, Boise, MD 83709.
Representative: F. L. Sigloh (same
address as applicant). Transporting (1]
foodstuffs; and (2) materials and
supplies used in the manufacture of (1)
above (except commodities in bulk),
between pointi in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities of H. J.
Heinz Co. and affiliates.

MC 138875 (Sub-288F, filed June 18,
1980. Applicant: SHOEMAKER
TRUCKING COMPANY, a corporation,
11900 Franklin Road, Boise, ID 83709.
Representative: F. L. Sigloh (same
address as applicant). Transporting (1)
building and construction materials, and
(2) materials, equipment and supplies .
used in the manufacture and distribution
of commodities in (1) above (except in
bulk, in tank vehicles), between the
facilities of The Celotex Corporation. a
Jim Walter Company, at or near'
Fremont, CA, and all points in and west
of MT, WY, CO, and NM.

MC 140615 (Sub-57F}, filed June 16,
1980. Applicant: DAIRYLAND

TRANSPORT, INC., P.O. Box 1116,
Wisconsin Rapids, WI 54494.
Representative: Dennis C. Brown (samd
address as applicant). Transporting
plastic materials (except in bulk), from
points in IL to points in MN, SD, and WI,
restricted to traffic originating at the
facilities of American Hoechst
Corporation.

MC 141774-(Sub-35F), filed June 16,
1980. Applicant. R & L TRUCKING CO.,
INC., 105 Ricket Avenue, Opelika, AL
36801. Representative: Robert E. Tate,
P.O. Box 517, Evergreen, AL 36401.
Transporting (1) alcohol anti-freeze,
anti-freeze proprietory compounds, de-
icing proprietory,'windshield washer
solvent, petroleum and petroleum
products, additives, agricultural
chemicals, (except commodities in bulk,
in tank vehicles), containers and
enclosures, from points in Montgomery
County, AL to points in FL, GA, MS, TN,
KY, AR, and LA; and (2) materials,-
equipment, and supplies as are used in
the manufacture, sale and distribution of
the commodities named ii (1) above
(except commodities in bulk, in tank
vehicles), from points in FL, GA, MS,
TN, KY, AR, and LA to points in
Montogomery County, AL.

MC 141914 (Sub-82), filed June 11,
1980. Applicant: FRANKS & SON, INC.,
Route 1, Box 108A, Big Cabin, OK 74332.
Representative: E. Stephen Heisley 805
McLachlen Bank Bldg., 668 Elevent
Street, N.W., Washington, DC 20001.
Transporting (1) animal feed, animal
feed ingredients, animal feed "
supplements and additives (except
commodities in bulk); and (2) materials
and supplies used in the manufacture
and distribution of commodities in (1)
aboie (except commodities in bulk),
between the facilities of Kal Kan Foods,
Inc., at or near Columbus, OH, and
Mattoon, IL, on the one hand, and, on
the other, all points in the U.S. (except
AK and HI), restricted to the
transportation of traffic originating at or
destined to the above-named facilities.

MC 143484 Sub IF, filed June 23,1980.
Applicant: GLENN'S DELIVERY
SERVICE, INC., Route 130 and Dwight
'Ave., Woodlynne, NJ 08107.
Representative: James W. Patterson,
1200 Western Savings Bank Bldg.,
Philadelphia, PA 19107. Transporting
confectionery products (except in bulk),
between Philadelphia, PA, on the one
hand, and, on the other, New York, NY,
and points in CT, DE, MA, MD, A, PA,
and DC.

MC 145394 (Sub-3F, filed June 17,
1980. Applicant: A & B FREIGHT LINE,
INC., 4805 Sandy Hollow Road,
Rockford, IL 61109. Representative:
James A. Spiegel, Olde Towne Office

Park, 6425 Odana Road, Madison, WI
53719. Contract carrier, transporting
plastic automotive parts, from Baraboo,
WI, to Belvidere, IL, restricted to
transportation performed under a
continuing contract with Chyrsler
Corporation Belvidere Assembly Plant,
Belvidere, IL.
. MC 146704 (Sub-9F), filed June 4,1980.
Applicant: FALCON MOTOR
TRANSPORT, INC., a Corporation, 1250
Kelly Avenue, Akron, OH 44300.
Representative: Paul A. Englehart (same
address as applicant). Contract carrier,
transporting (1) building materials and
supplies (except commodities in bulk);
(2) such commodities as are dealt in by
retail department and discount stores
(except commodities in bulk); and (3)
fixtures, materials, equipment and
supplies used in the conduct of such
business as named in (2) above (except
commodities in bulk), between facilities
of Forest City Enterprises, Inc., and
points in the U.S. east of ND, SD, WY,
CO, and NM.

MC 147054 (Sub-4F), filed June 10,
1980. Applicant: JAMES RAYBRADY,
DBA, J. R. Brady Trucking, Route 3, Box
265, Enochville Avenue, Kannapolls, NC
28081. Representative: William P.
Farthing, Jr., 1100 Cameron-Brown Bldg.,
301 S. McDowell Street, Charlotte, NC
28204. Transporting cotton and rayon
piece goods from Concord, NC, to Los
Angeles and San Francisco, CA, and
San Antonio, TX, and points in their
respective commercial zones.

MC 149065 (Sub-IF), filed June 23,
1980. Applicant: MODE TRANSPORT
CORPORATION, Distribution Street,
Port Newark, NJ 07114. Representative:
John L. Alfano, 550 Mamaroneck
Avenue, Harrison, NY 10528. Contract
carrier, transporting (1) building,
construction, and industrial materials
(except commodities in bulk); and (2)
machinezy, materials and supplies used
in the manufacture and distribution of
commodities in(1) above, between tho
facilities of Jim Walter Corporation, its
companies and subsidiaries, in IL, IN,
MD, MI, NJ, NY, NC, OH, PA, SC, and
VA, on the one hand, and, on the other,

'NY, NJ, and PA, restricted to shipments
haiiing prior or subsequent movement
by water, under continuing contract(s)
with Jim Walter Corporation of Tampa,
FL.

MC 149105 (Sub-311, filed June 16,
1980. Applicant: BAYOU STATE
TRUCKING, INC., 639 S. Rendon Street,
Suite 303, New Orleans, LA 70119,
Representative: Brian S. Stern, 2425
Wilson Boulevard, Suite 367, Arlington,
VA 22201. Transporting (1) paper and
paper products; (2) plastic (except in
bulk) andplastic articles; and (3)

I I I
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materials, equdpment and supplies used
in the manufacture and distribution of
commodities in (1) and (2) above,
between points in AL, AR, FL, GA, KS,
KY. LA, MS. MO, NC, OK. SC, TN, TX,
VA. and DC.

MC 150875 (Sub-iF), filed June 11,
1980. Applicant: CENTRAL
INTERMODAL CORP., 2801 Spring
Grove Avenue, Cincinnati, OH 45225.
Representative: A. Charles Tell, 100 East
Broad Street, Columbus, OH 43215.
Transporting paper and paper products,
and materials, supplies, and
commodifies used or useful in the
manufacture and distribution of paper
and paper products (except commodities
in bulk), between points in IL, IN, KY,
ML and O, on the one hand. and. on

-the other, points in AR. CO, IL, IN. IA,
KS, KY, MI, MN, MO. NE, OK, TX, and
WL

MC 151125F, filed June 23,1980.
Applicant: MOBILE BAY ENTERPRISES,
INC, 8461 Airport Boulevard, Mobile,
AL 36808. Representative: R. S. Richard,
P.O. Box 2069, Montgomery, AL 36197.
Transporting passengers and their
baggage, between Mobile Municipal
Airport-Bates Field. Mobile, AL, on the
one hand. and on the other, points in
Harrison. Jackson, and George Counties,
MS, and Escambia, Okaloosa. and Santa
Rosa Counties, FL

Volume No. 284
Decided- July1. 1980.
By the Commission, Review Board Number

3, Members Parker. Fortier, and Hill. Member
Fortier not participating.

MC 1824 (Sub-125F), filed June 24,
1980. Applicant: PRESTON TRUCKING
COMPANY, INC., 151 Easton Boulevard,
Preston, MD 21655. Representative:
Thomas M. Auchincloss, Jr., 700 World
Center Building, 918 Sixteenth Street,
N.W., Washington. DC 20006.
Transporting general commodities
(except those of unusual value. Classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment) (1) between
Cleveland. OH and St Louis, MO, (a]
from Cleveland over I-Hwy 71 to
junction US Hwy 50, then along US Hwy
50 to St. Louis. and return over the sanie
route, (b) from Cleveland over I-Hwy 71
to junction I-Hwy 70, then over I-Hwy 70
to St. Louis, and return over the same
route; (2) between Toledo. OH and SL
Louis, MO: from Toledo over I-Hwy 75
to junction I-Hwy 70, then over I-Hwy 70
to St. Louis, and return over the same
route; (3) between Ft. Wayne and
Indianapolis, IN: from Ft. Wayne over
US Hwy 24 to junction I-Hwy 69, then
over I-Hwy 69 to Indianapolis, and

return over the same route; (4) between
South Bend. and Columbus, IN: from
South Bend over I-Hwy 31 to junction I-
Hwy 65 then over I-Hwy 65 to
Columbus, and return over the same
route; (5) between Chicago, IL and
Indianapolis, IN, from Chicago over I-
Hwy 94 to junction I-Hwy 65, then over
I-Hwy 65 to Indianapolis, and return
over the same route; (6) between
Chicago and Danville, ILU from Chicago
over IL Hwy 1 to junction US Hwy 130,
then over US Hwy 136 to Danville, and
return over the same route; (7) between
Cleveland. OH and Peoria. IL: from
Cleveland over I-Hwy 71 to junction I-
Hwy 70, then over I-Hwy 70 to junction
I-Hwy 74, then over I-Hwy 74 to Peoria.
and return over the same route; (8]
between junction US Hwys 30 and 119,
and St. Louis, MO: from junction US
Hwys 30 and 119, then over US Hwy 119
to junction I-Hwy 70, then over I-Hwy 70
to St. Louis, and return over the same
route; (9) between Pittsburgh. PA and St.
Louis, MO: from Pittsburgh over US
Hwy 22 to junction I-Hwy 70. then over
I-Hwy 70 to St. Louis, and return over
the same route, serving all intermediate
points in connection with the routes
named in (1) through (9) above, and as
off-route points, those points in IN on
and north of US Hwy 50. Applicant
intends to tack authority sought with
authority held under Docket No. MC
1824 and all subs thereunder. Applicant
intends to interline with present
connecting carriers at authorized points
including but not limited to Ft. Wayne,
IN, Norfolk, VA. Baltimore, MD and
Chicago, IL (Hearing site: Indianapolis,
IN or Washington. DC.)

MC BIN (Sub-67F), filed June 10, 190.
Applicant: E & L TRANSPORT
COMPANY, 23420 Ford Road. Dearborn
Heights, MI 48127. Representative:
Eugene C. Ewald, 100 West Long Lake
Road-Suite 10M, Bloomfield Hills, MI
48013. Transporting motor vehicles
(except trailers), in secondary
movements, in truckaway and
driveaway service, from points in
Jefferson County, KY to points in the
U.S. (except AK and HI].

MC 2904 (Sub-89F), filed May 19, 1960.
Applicant: AERO MAYFLOWER
TRANSIT CO.. INC., 999 N. Michigan
Rd., Carmel, IN 48032. Representative:
W. G. Lowry (same address as
applicant). Transporting carpet and
carpetpodding, from Trenton, NJ, and
Philadelphia and Eddystone, PA. to
points in AL, FL, GA. IL, IN, KY, MI.
MO, NC, OIL S, TN, VA, and WV.

MC 8535 (Sub-12F), filed June 17,
1980. Applicant: GEORGE TRANSFER &
RIGGING CO., INC., P.O. Box 500.
Parkton, MD 21120. Representative: John

Guandolo, 1000 Sixteenth St., NW.,
Washington. DC 20036. Transporting
machinery, machines, tools, andparts
and accessories formochinery,
machines and tools, from the facilities of
Monarch Machine Tool Company at or
near Cortland (Cortland County], NY, to
points in the U.S. (except AK and HI].

MC 14215 (Sub-89F), filed June 23,
1980. Applicant: SMITH TRUCK -
SERVICE, INC., 1118 Commercial, Mingo
Junction, OH 4338. Representative: A.
Charles Tell, 100 E..Broad St., Columbus,
OH 43215. Transporting (1) alloys,
fluxing agents, and iron beauig charge
material, from the facilities of Mercier
Corp. at Dearborn, MI to points in the
US. in and east ofMN, IA. MO. OK and
TX_ (2) coke, from the facilities of Erie
Coke & Chemical Corp., a subsidiary of
Mercier Corp. at Fairport Harbor, OH to
points in IL, IN, ML NY, OL PA and
WV; and (3) ores and flxing agents.
from the facilities of International
Briquetting. Div. of Mercier Corp. at
Baltimore, MD to points in OH, PA and
WV. (Hearing site. Washington, DC.]

MC 30374 (Sub-33F], filed June 23,
1980. Applicant: TRI-STATE
TRANSPORTATION CO., INC., P.O.
Box 488, Bellmawr, NJ 0031.
Representative: A. David Milhner, 167
Fairfield Road. P.O. Box i49, Fairfield,
NJ 07006. Transporting (1) wearing
opparea on bangers and in cartons, (2]
materials, supplies and eqw)pment used
in the manufacture of wearing apparel
and (3) department store merchandise in
mixed loads with commodities in (1] and
(2), between Philadelphia, PA. on the
one hand. and. on the other, points in
DE. (Hearing site: Philadelphia. PA.)

MC 30844 (Sub-602F], filed June 23,
190. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., P.O.
Box 21222, Tulsa, OK 74121.
Representative: Larry Strickler, P.O. Box
5000, Waterloo, IA 50704. Transporting
petroleum and petroleum products,
automotive chemicals, and cleaning
compounds, and equipment, materials,
and supplies, used by automotive
service centers (except in bulk) between
the facilities of Valvoline Oil Company,
a division of Ashland Oil, Inc., at
Willow Springs, IL. on the one hand,
and. on the other, points in AR, CO. IL,
IN, IA. KY, KS. LA. MI MN, MO, MT,
NE NM. ND, OH. OK. PA. SD. TN, TX,
WI, and WY. restricted to traffic
originating at or destined to named
facilities.

MC 45544 (Sub-M, filed June 16,1980.
Applicant: SILVER LINE, INC., 171
Commerce Road. Carlstadt, NJ 07072.
Representative: Edward L Nehez P.O.
Box 1409,167 Fairfield Road. Fairfield,
NJ 07006. Transporting wear*ig apparel
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and commodities (except commodities
in bulk), used in the manufacture and
distribution of wearing appdrel, between
New York, NY, and points in Bergen,
Passaic, Hudson, Essex, Union,
Middlesex, Morris, Somerset, Hunterdon
and Warren Counties, NJ, on the one
hand, and, on the other, points in PA
(except points in Philadelphia, Bucks,
Montgomery, Northampton,
Northumberland, Lehigh, Carbon, and
Schuylkill Counties, PA.) (Hearing site:
Scranton, PA, and New York, NY.)

MC 69024 (Sub-511, filed June 23,1980.
Applicant: H. B. RUSSELL TRUCK
SERVICE, INC., 104 Orange St., Red
Bud, IL 62278. Representative: Gale H.
Stellhom (same address as applicant).
Transporting (1) wood and coal burning
stoves, gas and electric ranges and
ovens, parts and accessories, and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the foregoing commodities (except
commodities in bulk and those requiring
the use of special equipment), between
the facilities of Autocrat Corporation at
or near New Athens, IL, on'the one
hand, and, on the other, points in the
U.S. (except AK and HI). (Hearing site:
St. Louis, MO, or Springfield, IL.)

MC 94265 (Sub-357F), filed June 24,
1980. Applicant: BONNEY MOTOR
EXPRESS, INC., P.O. Box 305,
Windsor,VA 23487. Representative:
Clyde W. Carver, P.O. Box 720434,
Atlanta, GA 30328. Transporting meats,
meat products, meat byproducts and
articles distributed by meat-packing
houses (except hides and commbdities
in bulk) (1) from Jarratt (Greensville Cty)
VA to points in AL, FL, GA, NC, SC, TN,
KY, OH, WV, PA, MD, DC, DE, NJ, NY,
CT, RI, MA, NH, VT, ME, and MI; and
(2) from points in IL, IN, IA, KS, MO,
MN, NE, ND, OH, OK, SD, and TX to
Jarratt (Greensville Cty) VA. (Hearing
site: Atlanta, GA or Washington, DC.)

MC 96324 (Sub-43F), filed June 20,
1980. Applicant: GENERAL DELIVERY,
INC., P.O. Box 1816, Fairmont, WV
26554. Representative: Harold G. Hernly, -
Jr., 110 S. Columbus St., Alexandria, VA
22314. Transporting such commodities
as are used, manufactured, processed or
dealt in by manufacturers of containers
between points in the U.S. in and east of
TX, AR, MO, IN and MN.

MC 106074 (Sub-155F1, filed June 18,
1980. Applicant: B AND P MOTOR
LINES, INC., Shiloh Rd. and U.S. Hwy
221 S., Forest City, NC 38043.
-Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, 30328. Transporting
air cleaners, fuel and oil filters, air
cleaner cartridges; and materials and
supplies used in the distribution of such
commodities from Gastonia, NC and

Dillon, SC to points in AL, AR, FL, IL,
IN, IA, KS, LA, MN, MO, MI, NE, ND,.
OK, SD, TX, and WI.

MC 106074 (Sub-156F), filed June 20,
1980. Applicant:.B AND P MOTOR
LINES, INC, Shiloh Rd. an U.S. Hwy
221S., Forest City, NC 38043.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328.
Transporting meats, meat products, and
meat by-products; and articles
distributed by meat packing houses
(except hides and commodities in bulk)
between points in NC, on the one hand,
and, on the other, points in GA, KY, CO,
IL, IA, KS, MN, NE and PA.

MC 112595 (Sub-92F), filed June'23,
1980. Applicant: FORD BROTHERS,
INC., P.O. Box 727, Ironton, OH 45638.
Representative: Jerry B.,Sellman, 50 W.
Broad St., Columbus, OH 43215.
Transporting chemicals, between -
Cincinnati, OH, on the one hand, and,
on the other, points in GA, IL, IN, KY,
KS, LA, MD, MI, PA, TX and WV.
(Hearing site: Columbus, OH, or
Washington, DC.)

-MC 112595 (Sub-93F), filed June 23,
1980: Applicant: FORD BROTHERS,
INC., P.O. Box 727, Ironton, OH 45638.
Representative: Jerry B. Sellman, 50 W.
Broad St., Columbus, OH 43215.
Transporting chemicals, in bulk, from
the facilities of United States Steel
Corporation at or near Haverhill, OH, to
points in the U.S. (except AL and I-HI,
[Hearing site: Columbus, OH, or
Washington, DC.)

MC 126555 (Sub-86F), Med June 16,
1980. Applicant: UNIVERSAL
TRANSPORT, INC., Box 3000, Rapid
City, SD 57709. Representative: Truman
A. Stockton, Jr., The 1650 Grant St. Bldg.,
Denver, CO 80203. Transporting cement,
between points .in TX, CO. WY, MT, SD
and ID.

MC 134484 (Sub-29F), fled June 17,
1980. Applicant: EDWARDS BROS.,
INC., P.O. Box 1684, Idaho Falls, ID
83401. Representative: Timothy R.
Stivers, P.O. Box 162, Boise, ID 83701.
Transporting meats, meatproducts,
meat by-products and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
on Motor Carrier Certificates, 61 M.C.C.
209 and 760 (except hides and
commodities in bulk), from the facilities
of Iowa Beef Processors, Inc., at or near
Boise, ID and at points in Walla Walla
County, WA, to those points inthe U.S.
in and west of ND, SD, NE, KS, OK, and
TX (except AK and HI].

MC 142715 (Sub-107F), filed June 24,
1980. Applicant: LENERTZ, INC., P.O.
Box 479, South St. Paul, MN 55075.

Representative: K. 0. Petrick (same
address as applicant). Transporting
plastic products, and equipment,
materials and supplies used in the
manufacture and distribution of plastic
products (except commodities in bulk),
between Belle Plaine and St. Boniface,
MN, Grundy Center, IA, Gastonia, NC,
and Spartanburg, SC, on the one hand,
and, on the other, points in the U.S. in
and east of ND, SD, NE, KS, OK and TX,
restricted to traffic originating at the
named origins and destined to the
named States.

MC 142715 (Sub-10811, filed June 24,
1980. Applicant: LENERTZ, INC., P.O.
Box 479, South St. Paul, MN 55075,
Representative: K. 0. Petrlck (same
address as applicant). Transporting
record storage systems and equipment,
materials and supplies used in the
manufacture and distribution of record
storage systems (except commodities In
bulk), between Itasca, IL, on the one
hand, and, on the other, points in the
U.S. in and east of ND, SD, NE, CO, KS,
OK and TX.

MC 142715 (Sub-109F), filed June 24,
1980. Applicant: LENERTZ, INC., P.O.
Box 479, South St. Paul, MN 55075,
Representative: K. 0. Petrick (same
address as applicant). Transporting
housewares and equipment, materials
and supplies used in the manufacture
and distribution of housewares (except
comodities in bulk), between Chicago
and Franklin Park. IL, on the one hand,
and, on the other, points in the U.S. in
and east of ND, SD, NE, CO. KS, OK and
TX.
• MC,142715 (Sub-1101F, filed June 24,

1980. Applicant: LENERTZ, INC., P.O.
Box 479, South St. Paul, MN 55075.
Representative: K. 0. Petrick (same
address as applicant). Transporting
medical supplies and commodities used
in the manufacture and distribution of
medical supplies, between points in
Hennepin and Ramsey Counties, MN, on
the one hand, and, on the other, points
in the U.S. in and east of ND, SD, NE,
KS, CO, OK and TX.

MC 142715 (Sub-111F), filed June 24,
1980. Applicant: LENERTZ, INC., P.O,
Box 479, South St. Paul, MN 55075,
Representative: K. 0. Petrick (same
address as applicant). Transporting
clothing and equipment, ,materials and
supplies used in the manufacture and
distribution of clothing (except
commodities in bulk), between points In
the U.S. in and east of ND, SD, NE, CO.
OK and TX, restricted to traffic
originating at or destined to the facilities
utilized by Munsingwear, Inc.

MC 144655 (Sub-IF), filed June 24;
1980. Applicant: ARCTIC TRANSPORT
INC., 4750 West Maine, Fargo, ND 68102.
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Representative: William J. Gambucci,
Suite M-20, 400 Marquette Ave.,
Minneapolis, MN 55402. Contract
carrier, transporting (1) commercial
feight trailers, and parts and
adcessories for the foregoing
commodities, between points in the U.S.
(except AK and HI), and (2) materials,
supplies andparts used in the
manufacture of commercial freight
trailers, from points in the U.S. (except
AK and Hi) to the facilities of Polar
Tank Trailers, Inc. at or near
Holdingford and Opole, MN, and the
facilities of American Trailers, Inc., at or
near Great Bend, KS, and Oklahoma
City, OK, under continuing contract(s)
with Polar Tank Trailers, Inc., and
American Trailers, Inc.

MC 145054 (Sub-35F}, filed May 30,
1980. Applicant: COORS
TRANSPORTATION COMPANY, 5101
York St., Denver, CO 80216.
Representative: Leslie R. Kehl, 1600
Lincoln Center, Denver, CO 80264.
Transporting salad dressings, sour
cream, and whip cream, from City of
Industry, CA to points in CO.

MC 145235 (Sub-8F1, filed June 17,
1980. Applicant: DUTCH MAID
PRODUCE, INC., RD #'2, Willard, OH
44890. Representative: David A. Turano,
100 E. Broad St, Columbus, OH 43215.
Contract carrier, transporting (1)
foodstuffs and (2) materials, equipment
andsupplies used in the processing and
distribution of the commodities in (1)
above (except commodities in bulk),
between the facilities of Bil-Mar Foods,
Inc. and its subsidiaries at or near Storm
Lake, IA Zeeland, MI, and Garrettsville,
OH on the one hand, and, on the other,
points in the U.S. (except AK and HI),
under continuing contract(s) with Bil-
Mar Foods, Inc. of Zeeland, MI.

MC 145524 (Sub-iF), filed May 8,1980.
Applicant: WHITEFISH TAXI, INC.,
1410 East Edgewood Drive, Whitefish,
MT 59937. Representative: Dale G. Duff
(same as above). (A) Over regular
routes, transporting passengers and
their baggage, and express and
newspapers in the same vehicle with
passengers, (1) between Great Falls and
East Glacier, MT, from Great Falls over
US Hwy 89 to Browning, MT, then over
US Hwy 2 to East Glacier and return
over the same route, serving all
intermediate points and (2) between
Valier, MT, an junction US Hwy 89 and
MT Hwy 44, over MT Hwy 44, serving
all intermediate points, and serving the
junction of US Hwy 89 and MT Hwy 44
for purposes of joinder, and (B) Over
irregalar routes, transporting passIngers
and their baggage, in charter and special
operations, between points in Cascade,
Toole, Pondera, and Teton Counties,

MT, on the one hand, and. on the other,
points in CA. I), MT. NV, ND, OR. SD,
UT, WA, and WY.

MC 14765 (Sub-3F), filed June 23,
1980. Applicant: BASSETT FURNITURE
INDUSTRIES OF NORTH CAROLINA,
INC., d/b/a BASSETT TRUCKING
COMPANY, P.O. Box 47, Newton, NC
28658. Representative: William P.
Farthing. Jr., 1100 Cameron-Brown
Building, Charlotte, NC 28204. Contract
carrier, transporting pails and druns,
from the facilities of Calig Steel Drum
Co. in PA to points in VA, NC, SC, GA,
TN, and WV, under a continuing
contract(s) with Calig Steel Drum
Company, of McKees Rocks, PA.

MC 148144 (Sub-IF), filed June 23,
1980. Applicant: RALPH J.
MARQUARDT & SONS, INC., Rural
Route 1, Box 203A, Volin, SD 57072.
Representative: Scott E. Daniel. 800
Nebraska Savings Building, 1623
Farnam. Omaha, NE 88102. Contract
carrier, transporting aluminum, between
Yankton, SD, on the one hand, and, on
the other, points in AL, FL, and MS,
under a continuing contract(s) with
Alumax Extrusion, Inc.

MC 149195 (Sub-6F}, filed June 23,
1980. Applicant: ARCADIAN MOTOR
CARRIERS, 1831 Simpson, Kingsburg,
CA 93631. Representative: James F.
Hauenstein (same address as applicant).
Transporting electronic equipment and
the parts. accessories, materials and
supplies used in the manufacture and
distribution of electronic equipment,
between Sunnyvale, CA, El Paso, TX,
Wheeling. IL, and Edison, NJ, on the one
hand, and. on the other, points in the
U.S. (except AK and HI), restricted to
traffic originating at or destined to the
facilities of Atari Inc.

MC 140404F, filed March s,1 98o.
Applicant: POTAWATOMI TRAILS,
INC., 51585 Winding Waters Lane,
Elkhart IN 48514. Representative:
Richard P. Miller (same address as
applicant). Transporting such
commodities as are dealt in or used by
the manufacturers and distributors of
mobile homes, buildings in sections and
recreational vehicles (except
commodities in bulk. in tank vehicles).
between points in Elkhart County, IN, on
the one hand. and. on the other, points
in the U.S. (except AK and HI],
restricted against originating at or
destined to the facilities used by G. M.
Distributors, Inc., G. M. Industrial
Corporation at or near Elkhart. IN.

MC IS034 (Sub-2F), filed May 19,
1980. Applicant: STEVEN D. HORN, d/
b/a HORN FARMS, R.R. #3, Charleston,
IL 61920. Representative: Robert T.
Lawley, 300 Reisch Bldg., Springfield, IL
62701. Transporting (a) gravel, from

Clinton. IN to Paris, Charleston. and
Mattoon, IL (b) sand, from Clinton. IN to
Paris and Charleston. IL, and (c)
limestone, from Clinton. Jordan.
Cloverdale and Greencastle, IN to points
In IL

MC 1504z4 (Sub-F), filed June 23,
1980. Applicant- NESHEM-PETERSON,
INC., Berthold, ND 48718.
Representative Charles E. Johnson. P.O.
Box 1982, Bismarck. ND 58501. Contract
carrier, transporting (1) grain drying and
grain handling equipment and supplies,
and (2) knocked down grain bins, and
steel building and parts and
accessories, from points in the U.S.
(except AK and HI), to points in ND,
under a continuing contract(s) with
Nesham-Peterson. Inc.; (3) Such
equipment, materials and supplies as
are used in the manufacture and
assembly of semi-trailers, agricultural
machinery, and agricultural implements,
from points in the U.S. (except AK and
HI) to the facilities of Turtle Mountain
Manufacturing Company near Belcourt,
ND, under a continuing contract(s) with
Turtle Mountain Manufacturing
Company.

MC 150474 (Sub-IF), filed June 19,
1980. Applicant- CONSOLDIATED
CARGO CARRIERS, INC, Box 2764,650
Rosewood Drive, Columbia, SC 29202.
Representative: Harry S. Dent, 1919
Gadsden St., P.O. Box 528, Columbia, SC
29202. Contract carrier, transporting (1)
aluminum, iron, and steel coils and
sheets, studs, and furring channels, and
(2) machinery, equipment, and
materials, used in the manufacture of
aluminum iron and steel articles (except
commodities in bulk, in tank vehicles),
between the facilities of Consolidated
Systems, Inc., in Richland County
(Columbia), SC, on the one hand, and,
on the other, points in WI, IA KS, MO,
OK TX, AR. LA. MS, TN, KY, OI-L IN,
IL, MI, AL NY, PA. WV, VA. NC, GA.
FL, MD, DE NJ, CT, RI, NH, MA. VT,
SC, ME, and DC, under a continuing
contract(s) with Consolidated Systems,
Inc., of Columbia, SC.

MC 151015 (Sub-IF), filed June 23,
1980. Applicant: DON SWART
TRUCKING, INC., Box 49, Route 2,
Wellsburg. WV 26070. Representative:
Stephen J. Habash, 100 E. Broad St.,
Columbus, OH 43215. Contract carrier,
transporting cement, from Bessemer, PA
to points in Jefferson and Belmont
Counties, OH, under a continuing
contract(s) with Belot Concrete
Industries, Inc

Volume No. 297
Decided: July25, 19m0.
By the Commisslon. Review Board Number

1, Members Carleton, Joyce. and Jones.
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MC 2229 (Sub-239F), filed April 28,
1980. Applicant: RED BALL MOTOR
FREIGHT, INC., 3177 Irving Blvd.,
Dallas, TX 75247. Representative: Jackie
Hill (same address as applicant).
Transpotting (1) plastic pipe and
materials used in the manufacturing of
plastic pipe, and (2) power pumps,
powerpump parts and assemblies, from
points in Caddo Parish, LA to points in
the U.S. (except AK, HI and LA).
Hearing site: Shreveport, LA or Dallas,
TX.

MC 19778 (Sub-ilOF], filed April 29,
1980. Applicant: THE MILWAUKEE
MOTOR TRANSPORTATION
COMPANY, 516 West Jackson
Boulevard, Suite 508, Chicago, IL 60606.
Representative: Robert F. Munsell (same
address as applicant). Transporting
general commodities (except Classes A
and B explosives) between Minneapolis,
MN on the one hand, and, on the other,
points in MN, the Upper Peninsula of
MI, ND, SD, and those in WI lying north
of Interstate Hwy 90 and west of U.S.
Hwy 51 including all points on named
highways, restricted to traffic having a
prior or subseqient movement by rail.
(Hearing site: St. Paul, MN.)

MC 33919 (Sub-18F), filed June 9,1980.
Applicant: FAIRCHILD GENERAL
FREIGHT, INC., P.O. Box 9967, Yakima,
WA 98909. Representative: George H.
Hart, 1100 IBM Building, Seattle, WA
98101. Transporting (1) Containers,
container closures, and container
components, and (2) equipment,
materials, and supplies used in the
manufacture, sale and distribution of (1)
above between points in AZ,*CA, NV,
OR, ID, UT, and WA. (Hearing site:
Portland, OR, or Seattle WAJ

MC 48958 (Sub-213F), filed May 2,
1980. Applicant: ILLINOIS-CALIFORNIA
EXPRESS, INC., 510 East 51st Avenue,
P.O. Box 16404, Denver, CO 80216.
Representative: Lee E. Lucero (same
address as applicant). Transporting
meats, meat products, and meat by
products, and articles distributed by
meat-packing houses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk), from the
facilities of The Rath Packing Company,
at or near Columbus Junction and
Waterloo, IA, to points in AZ, CA, CO.
KS, MO, NV, NM, OK, and TX. (Hearing
site: Omaha, NE, or Chicago, IL)

MC 52579 (Sub-206F), filed April 29,
1980. Applicant: GILBERT CARRIER
CORP., One Gilbert Drive, Secaucus, NJ
07094. Representative: Herbert Burstein,
One World Trade Center, Suite 2373,
New York, NY 10048. Transporting
wearing apparel, in cartons and on

hangers, between points in NC and SC
on the one hand, and, on the other, Los
Angeles, CA, Chicago, IL, and Dallas,
TX and points in NJ, NY and DC.
Hearing site: Washington, D.C. or New

.York, N.Y.
MC 52709 (Sub-390F), filed May 2,

1980. Applicant: RINGSBY TRUCK
LINES, INC., 3980 Quebec St., P.O. Box
7240, Denver, CO 80207. Representative:
Rick Barker (same address as
applicant). Transporting building,
complete on in sections, and equipmen4
materials, and supplies used in the
manufacture, distribution, and erection
of buildings, between the facilities of
American Solartron Corp., at or near
Centralia, IL, on the one hand, and, on
the other, points in the U.S. (except AK
and HI). (Hearing site: St. Louis, MO or
Denver, CO.)

MC 55889 (Sub-60F), filed April 30,
1980. Applicant: AAA COOPER
TRANSPORTATION, Post Office Box
6827, Dothan, AL 36302. Representative:
Kim D. Mann, Suite 1010, 7101
Wisconsin Avenue, Washington, DC
20014. Over regular routes transporting
general commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring the use of.
special equipment): (1) between
Birmingham, AL and Shreveport, LA,
civer Interstate Hwy 20;, (2) between
Montgomery, AL and junction U.S. Hwy
80 and Interstate Hwy 20, over U.S. Hwy
80; (3) between Mobile, AL and Jackson,
MS: From Mobile over U.S. Hwy 98 to
junction U.S. Hwy 49, then over U.S.
Hwy 49 to Jackson, and return over the
same route, serving Jackson, MS for
purpose of joinder only; (4) between
Huntsville, AL and Monroe, LA: From
Huntsville over Alt. U.S. Hwy 72 to
Decatur, AL, then over AL Hwy 24 to
junction MS Hwy 23, then over MS Hwy
23 to Tremont, MS, then over U.S. Hwy
78 to Tupelo, MS, then over MS Hwy 6
to junction U.S. Hwy 61, then over U.S.
Hwy 61 to junction U.S. Hwy 82, then
over U.S. Hwy 82 to junction U.S. Hwy
165, then over U.S. Hwy 165 to Monroe,
LA, serving Decatur, AL as an
intermediate point and serving Athens
anl Hartselle, AL as off-route points: (5)
between Frisco City, AL and Mansfield,
LA, over U.S. Hwy 84; (6) between
junction U.S. Hwy 84 and LA Hwy 28
and Leesville, LA, over LA Hwy 28; (7)
between Bastrop, LA and junction U.S.
Hwy 165 and Interstate Hwy 10, over
U.S. Hwy 165; (8) between Mobile, AL
and Lake Charles, LA, over Interstate
Hwy 10 and U.S. Hwy 90; (9) betweerr,
Baton Rouge, LA and junction Interstate
Hwys. 12 and 59, over Interstate Hwy

12; (10) betweep zieville and Bernice,
LA, over U.S. Hw 67; (11) between
Lake Charles and .rireveport, LA, over
U.S. Hwy 171: (12) )etween Raceland
and Vivian, LA. o, Pr LA Hwy 1; (13)
between Bogalusa ind New Roads, LA.
over LA Hwy 10: 114) between New
Orleans and Boga lusa, LA: From Now
Orleans over Inter,'tate Hwy 10 to
junction LA Hwy 4 1. then over LA Hwy
41 to junction LA Hwy 21, then over LA
Hwy 2,1 to Bogalubt, and return over the
same routes: (151 btween Ragley and
Hammond, LA. over U.S. Hwy 190; (10)
between Monroe end Clayton, LA, over
LA Hwy 15; (17 btween Vivian and
Ferriday, LA: From Vivian over LA Hwy
2 to junction U.S. Hwy 65, then over U.S.
Hwy 65 to Ferridav and return over the
same routes. Serving in connection with
routes (1) through (17) above all
intermediate points in LA and all other
points in LA as off.route points, with
service between New Orleans, Baton
Rouge, and Lake Charles, LA, on the one
hand, and, on the other, points in LA
restricted against the transportation of
shipments having kn immediately prior
or subsequent movement by water.

Note.-Applfcant intends to tack the routes
sought with each other and with applicant's
existing regular and irregular routes at
common points. (learting sites: Baton Rouge,
LA and Atlanta, GA I

MC 78228 (Sub-1 70F), filed June 9,
1980. Applicant: |. MILLER EXPRESS,
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building, Pittsburgh, PA
15219. Transporting Alloys, ores and
metals, between Baltimore, MD, on the
one hand, and, on the other, points in
the United States except AK and HI.).
(Hearing site: Washington, DC or
Pittsburgh, PA.)

MC 78228 (Sub-171F), filed June 9,
1980. Applicarlt: J. MILLER EXPRESS,
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building, Pittsburgh, PA
15219. Transporting Lime and limestono,
lime and limestone products, mognesito
and magnesite products, and
refractories (except in bulk in tank
vehicles) from points in Seneca County,
OH, and Caldwell County, KY, to points
in the United States (except AK and HI).
.(Hearing site: Washington, DC or
Pittsburgh, PA.)

MC 82079 (Sub-8F); filed April 22,
1980. Applicant: KELLER TRANSFER
LINE, INC., 5635 Clay Ave. SW., Grand
Rapids, MI 49508. Representative:
Edward Malinzak, 90Q Old Kent Bldg.,
Grand Rapids, MI 49503. Transporting
foodstuffs, (except in bulk) in
mechanically refrigerated vehicles from
the facilities of Welch Foods, Inc. at or

I I I
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near Lawton, MI. to points in IN, IL, and
ML (Hearing site: Ldnsing, MI or
Chicago, IL)

NoUL-Dual operanons may be involved,
MC 83539 (Sub-537F), filed April 21,

1980. Applicant: C & H
TRANSPORTATION CO., INC., 9757
Military Parkway, P 0. Box 270535,
Dallas, TX 75227. Representative: Mr.
Thomas E. James (same address as
applicant). Transporung (1) aLcrafJt
aircraft engines and aircraft assemblies;
(2) aerospace craf. f3) equipment and
materials used in the maintenance,
servicing, operation and manufacture of
aircraft and aerospace craft; and (4)
parts of (1), (2) and (3) above, (except
commodities in bulk tn tank vehicles),
between points in the U.S. (including AK
but excluding HI). Hearing site: Los
Angeles, CA. or Dallas, TX.)

MC 105269 (Sub-87F), filed June 9,
1980. Applicant: GRAFF TRUCKING
COMPANY, INC., 2110 Lake St, P.O.
Box 986, Kalamazoo. M1 49005.
Representative: Edward Malinzak, 900
Old Kent Bldg., Grand Rapids, MI 49503.
Transporting (1) Paper and paper
products and (2) equipmen4 materials
and supplies used in the distribution,
manufacture, and sale of paper and
paper products between points in IL, IN,
IA KY, MI, MN, MO. OH, PA, WV, and
WL Restricted (a) against commodities
in bulk and (b) to traffic originating at or
destined to the facilities of Simpson
Paper Company. (Hearing site: Lansing,
MI, or Chicago, IL)

MC 105369 (Sub-14F), filed June 9,
1980.,Applicant: N.Y. & N.J.
FREIGHTWAYS. INC., 47-10 Grand
Avenue, Maspeth, NY 11378.
Representative: Bruce J. Robbins, 118-21
Queens Boulevard. Forest Hills, NY
11375. Transporting general
commodities (except those of unusual
value, Classes A and B explosives,
commodities in bulk, and those requiring
special equipment), between points in
CT, MA, NJ, NY, and RL

Note-Applicant holds extensive
duplicating authority in its Sub-Nos. 10,11
and 12 Certificates, which duplicating ,
authority will be surrendered upon approval
of this application.

MC 106398 (Sub-1068F), filed April 21,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC.. 705 South Elgin. Tulsa,
OK 74120. Representative: Gayle Gibson
(same as applicant). Transporting:.
Aluminum, aluminum products,
equipmen4 materials and supplies used
in the manufacture of aluminum and
aluminum products (except commodities
in bulk) between: the facilities of
Eastalco in Frederick County. MD, on
the one hand, and, on the other, points
in the U.S. (except AK and HI).

MC 106398 (SubOB00F), filed April 21,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same address as applicant).
Transporting: metal buildings, metal
prefabricated buildings, metagra in
bins, complete or in sections component
parts, materials, supplies and fixtures,
and when shipped with such buildings,
accesories used in the erection,
construction and completion thereof,
from: The facilities of Butler
Manufacturing Company at Kansas City,
MO to: points in OK. TX, ND, CO, WY,
MT. ID, UT, WA and OR.

MC 106398 (Sub-1070F), filed April 21,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same address as applicant).
Transporting. fabricated structural steel
steel pipe; pipe fittings, and fabricated
pipe, paper pulp and sawmill machinery
parts, between the facilities of
Arkansas-Oregon Pneumatics at
Crossett, AR to points in the U.S.
(except AK and HI] on the one hand.
and, on the other, points in the U.S.
(except AK and HI).

MC 106398 (Sub-1071F, filed April 21.
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same address as applicant).
Transporting: lumber and lumber mill
products, from: points in the U.S. (except
AK and HI) to: the facilities of Cor Tec,
Inc., at Washington Court House, OIL

MC 106398 (Sub-1072F), filed April 21,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same address as applicant).
Transporting: lumber, pilin, poles,
posts, crossties, and cross arms, from
the facilities of Koppers Company, Inc.
at or near Florence, SC to those points in
the U.S. in and east of MS, TN, KY, IL,
and ML (Hearing site: Columbia, SC.]

MC 107478 (Sub.88F), filed April 30
1980. Applicant: OLD DOMINION
FREIGHT LINE, INC., 1791 Westchester
Drive, Post Office Box 2000, High Point.
NC 27261. Representative: Kim D. Mann,
Suite 1010, 7101 Wisconsin Avenue,
Washington, DC 20014. Transporting:
iron and steel articles from Bagdad,
Brackenridge, and West Leechburg, PA
and New Castle, IN to points in NC and
SC.

MC 107478 (Sub-fF), filed April 30,
1980. Applicant: OLD DOMINION
FREIGHT LINE, INC., 1791 Westchester
Drive, P.O. Box 2006, High Point. NC
27261. Representative: Kim D. Mann.
Suite 1010, 7101 Wisconsin Avenue,
Washington. DC 20014. Transporting: (1)

paper and paper products and woodpulp
from the facilities of Weyerhaeuser
Company at or near Trinity, MS to
points in the U.S, (except AK and HI)
and (2] materials, equipment and
supplies used in the manufacturing and
distribution of the commodities in (1]
above, (except in bulk) in the reverse
direction. (Hearing site: Jackson. MS or
Washington, DC.)

MC 107678 (Sub-80F], filed April 21,
1980. Applicant: HILL & HILL TRUCK
LINE, INC. P.O. Box 96M 14942 Talcott
Avenue. Houston, TX 77915.
Representative: Martin J. Rosen. 256
Montgomery Street San Francisco, CA
94104. Transporting (1) grain niing and
processing mackinery, (2) materials,
equipment and supplies used in the
manufacture of commodities in (1)
above between the facilities of Ferrell-
Ross, Inc., at or near Amarillo. TX. on
the one hand. and, on the other, points
in the U.S., (including AK. but excluding
HI. (Hearing site: Amarillo, TX.)

MC 110678 (Sub-41F), filed May 1,
1980. Applicant ARGO TRUCKING
COMPANY, INC.. P.O. Box 955,
Elberton, GA 30635. Representative: Sol
H. Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202. Transporting:
concrete building slabs, from Elberton,
GA. to points in KY IN, IL, OIL and MLI

MC 110878 (Sub-42F], filed May 1,
1980. Applicant: ARGO TRUCKING,
INC., P.O. Box 95, Elberton, GA 30635.
Representative: Sol H1 Proctor, 1101
Blackstone Bldg. Jacksonville, FL 32202.
Transporting scrap paper, from points in
AL, AR, DE FL IL, IN, KY, LA. MD, MS,
MO, NC, OH, OK PA. SC, TN, TX VA.
WV and DC, to the facilities of Georgia
Kraft Corp. at Macon. GA.

MC 111729 (Sub-764F), filed April 22,
1980. Applicant: PUROLATOR
COURIER CORP, 3333 New Hyde Park
Road, New Hyde Park. NY 11042.
Representative: Elizabeth L. Henoch
(same address as applicant).
Transporting books, restricted against
the transportation of books weighing in
the aggragate more than 350 pounds, (1)
from Seattle. WA to points in OR and
WA. and (2) from Portland, or to points
in OR. (Hearing site: Washington, DC or
Seattle, WA.)

Note--Dual operations may be involved.
MC 113388 (Sub-ISMF, filed December

31,1979. previously noticed in FR issue
of March 25,190. Applicant: LESTER C.
NEWTON TRUCKING CO., a
corporation, P.O. Box 618. Seaford, DE
19973. Representative: Chester A.
Zybut 368 Executive Bldg., I030
Fifteenth Street NW, Washington, DC
20005. Transporting (1) such
merchandise as is dealt in by chain
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grocery stores and food business
houses, and (2) materials, equipment,
and supplies used in the manufacture
and distribution thereof (except
commodities in bulk], between Omaha,
NE, and those points in the United
States in and east of MN, IA, MO, AR,
and LA, restricted to traffic originating
at or destined to the facilities of
Campbell Soup Company, its affiliates
and subsidiaries. •

Note.-This republication adds the
facilities of Campbell Soup Company's
affiliates and subsidiaries.

MC 1134 9 (Sub-138F), filed April 28,
1980. Applicant: H. J. JEFFRIES TRUCK
LINE, INC., P.O. Box 94850, Oklahoma
City, OK 73143. Representative: James
W. Hightower, 5801 Marvin D. Love
Freeway, #301, Dallas, TX 75237.
Transporting excavating tractors, and
parts and equipment trailers, excavating
and construction parts, from Perry, OK
to points in the U.S. (including AK but
excluding HI and OK). (Hearing site:
Oklahoma City, OK, or Dallas, TX.

MC 113459 (Sub-139F), filed May 2,
1980. Applicant: H. J. JEFFRIES TRUCK
LINE, INC., P.O. Box 94850, Oklahoma
City, OK 73143. Representative: James
W. Hightower, 5801 Marvin D. Love /

Freeway, Suite 301, Dallas, TX 75237.
Transporting (1) Commodities the
transportation of which, because of size
or weight, require the use of special
equipment; (2) Self-propelled articles

'weighing 15,000 pounds or more; and (3)
equipment, materials and supplies used
in, or in connection with, the discovery,
development, productioi, refining,
manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products, and machinery,
materials, equipment and supplies used
in, or in connection with the
construction, operation, repair,
servicing, maintenance and dismantling
of pipelines, including the stringing and
picking up thereof, except in connection
with main or trunk pipelines, between
points in AZ and UT, on the one hand,
and, on the other, points in CO'and WY.°

(Hearing site: Denver, CO.)
MC 118089 (Sub-42F, filed June 4,

1980. Applicant: ROBERT HEATH
TRUCKING, INC., 2909 Avenue C, P.O.
Box 2501, Lubbock, TX 79408.
Representative:Charles M. Williams,
350 Capitol Life Center, 1600 Sherman
Street, Denver, CO 80203. Transporting
Meats, meat products, meat by-products
and articles distributed by mzeat-
packing houses as described in Sections
A & C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),

from the facilities of Freezer Services,
Inc., at or near Amarillo, TX. to points in
AR, LA, MS, TN, NC, SC, AL, GA, FL,
TX, AZ, CA, OR, WA, ID, NV, CO. NM,
and UT. (Hearing site: Amarillo, TX.)

Note.-Dual operations may be involved.

MC 118159 (Sub-372f, filed April 22,
1980. Applicant: NATIONAL
REFRIGERATED TRANSPORT, INC.,
3181 Bankhead Hwy., Atlanta, GA
30318. Representative: Warren L.
Troupe, P.O. Box 2298, Green BayWI
54306. Transporting general
commodities, (except Classes A and B
explosives) when moving on bills of
lading of freight forwarders from Buffalo
and Tonawanda, NY and points in MI,
IL, OH, and IN to points in GA (Hearing
site: New York, NY.)

MC 118959 (Sub-249F, filed March 24,
1980. Applicant: JERRY LIPPS, INC., 130
S. Frederick St., Cape Girardeau, MO.
63701. Representative: Jack Gleason, 130
S. Frederick, St., Cape Girardeau, MO.
63701. Transporting Paper, Paper
Products, and Cellulose Products
between the facilities utilized by the'
Procter & Gamble Paper-Products
Company in MO, on the one hand, and,
on the other, points in the United States
(except AK and HI.). (Hearing site:
Chicago, IL.)

MC 119689 (Sub-30F], filed May 2,
1980. Applicant: PEERLESS
TRANSPORT CORP., 2701 Railroad
Street, Pittsburgh, PA 15222.
Representative: Robert T. Hefferin
(same address as applicant).
Transporting (1) (a) chemical and (b)
plastics (except those in (a)) and (2)
equipment, materials and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
the facilities of Northern Petrochemicals
Company at Chicago, Lemont, Mapleton,
Norris and Streamwood, IL, on the one
hand, and, on the other, points in PA.
(Hearing site: Pittsburgh, PA, or
Washington, D.C.)

MC 119789 [Sub-702F), filed April 30,
1980. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Transporting Plastic Fence Posts from
Grand Prairie, TX to points in the U.S.
(except AK and HI). (Hearing site:
Dallas, TX.)

MC 119789 (Sub-703F), filed April 30,
1980. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold, Jr.,
P.O. Box 226188, Dallas, TX 75266.
Transporting such commodities as are
dealt in or used by retail department
slores between points in the US (except
AK and HI), restricted to traffic.

originating at or destined to the facilities
of Bealls Department Stores. (Hearing
site: Dallas, TX.)

MC 119789 (Sub-704F], filed Aprl 30,
1980. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold, Jr,
P.O. Box 226188, Dallas, TX 75266.
Transporting canned fruit proserves,
fruit jellies, and fruit juices from Now
Hyde Park, NY to points in AL, FL, GA,
IL, IN, NC, and SC.

MC 119988 (Sub-246F), filed April 22,
1980. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufkln, TX 75901. Representative: E.
Larry Wells, P.O. Box 45538, Dallas, TX
75245. Transporting (a) plastics, and
plastic articles, and (b) materials,
equipment and supplies used in the
manufacture and distribution of (a)
between points in TX, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 121568 (Sub-37F), friled June 9,
1980. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Ave., Nashville, TN 37211.
Representative: James G. Caldwell
(same as applicant). Transporting (1)
Plastic resin and plastic materials, and
(2) supplies, equipment, and materials
used in theirmanufacture and
distribution (except in bulk), between
Halletsville, Shiner, and Yoakum, TX, on
the one hand, and, on the other, points
In IN, MI, GA, IA. NY, MN, TN, NC, 1L,

'OH, KY, MO, AR, LA, MS, and WV.
(Hearing site: Nashville, TN, or Dallas,
TX.)

Note.-Applicant Intends to tack and
interline at Memphis and Nashville, TN. and
other authorized points. Common control may
be involved.

MC 121568 (Sub-38F), filed June 9,
1980. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Ave., Nashville, TN 37211.,
Representative: Janes G. Caldwell
(same as applicant). Transporting (1)
Film, and (2) materials, supplies and
equipment used in its manufacture and
distribution (except in bulk), between
the facilities of E.C.S., Inc., at or near
Gallaway and Whiteville, TN, On the
one hand, and, on the other, points in
the United States (except AK and HI).
(Hearing site: Nashville or Memphis,
TN.)

Note.-Applicant intends to tack and
interline at Memphis and Nashville, TN. and
other authorized points. Common control may
be involved.

MC 124078 (Sub-1024F), filed April 28,
1980. Applicant: SCHWERMAN
TRUCKING CO. a corporation, 611
South 28th Street, Milwaukee, WI 5321&
Representative: Richard H. Prevette,
P.O. Box 1601, Milwaukee, WI 53201.

I I
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Transporting calcium chloride, in bulk,
from Germantown, WI to points in IL,
IN, IA, KS, KY. MI, MN, MO, NE, ND,
OH, SD and TN.

MC 124679 (Sub-123F), filed June 9,
1980. Applicant: C. R. ENGLAND AND
SONS, INC., 975 West 2100 South, Salt
Lake City, UT 84119. Representative:
Daniel E. England (same as applicant).
Transporting foodstuffs from points in
MD, MA, NJ. NY. and PA, to points in
KS, NE, LA ND. OK, SD, TN, and TX.

Note--Dual operations may be involved.
MC 126679 (Sub-21F), filed April 21,

1980. Applicant DENNIS TRUCK LINES,
INC., P.O. Box 189. Vidalia, GA 30474.
Representative: Virgil H. Smith, Suite 12,
1587 Phoenix Boulevard, Atlanta, GA
30349. Transporting (1) concrete pipe
manholes, from the facilities utilized by
(a) Hermitage Concrete Pipe Co., at or
near Knoxville, TN and (b) Knoxville
Concrete Pipe and Products Company at
or near Knoxville. TN to points in AL,
FL, GA, DE, MD. MS. NC, SC, TN, and
VA, and (2] materials, equipmen4 and
supplies used in the manufacture of
concrete pipe and manholes in the
reverse direction.

MC 129908 (Sub-45F), fied April 28,
1980. Applicant: AMERICAN FARM
LINES, INC., 8125 S.W. 15th St.,
Oklahoma City, OK 73107.
Representative: John S. Odell (same
address-as applicant). Transporting (a)
foodstuffs (except in bulk) and (b) ,
materials, equipment and supplies used
in the manufacture of (a) between the
facilities of Moody Dunbar, Inc., at
Limestone, TN and points in the U.S.
(except AK and HI.

MC 133189 (Sub-38F], fied May 1,
1980. Applicant VANT TRANSFER,
INC., 1257 Osborne Road, Minneapolis,
MN 55432. Representative: John B. Van
de North. Jr., 2200 First National Bank
Building. St. Paul, MN 55101.
Transporting: Lumber, (1) from
Whitewood. SD, to points in IA, MN,
WI, MI ND; and (2) from points in AR,
OK, TX, LA. and MS to Whitewood, SD.
(Hearing site: St. Paul, MN or Rapid
City, SD.)

MC 138328 (Sub-119F], filed June 9,
1980. Applicant: CLARENCE L
WERNER, d.b.a. WERNER
ENTERPRISES. 1-80 & Hwy. 50, P.O. Box
37308, Omaha. NE 68137.
Representative: Donna Ehrlich (same as
applicant). Transporting (1) Metal doors,
and (2) metal and wood door frames,
and parts, equipment, and materials,
used in installation of the commodities
named in (1) above, from the facilities of
The Ceco Corporation at or near Milan,
TN, to points in IL IN, IA, KS, MI, MN,
MO, NE, ND. SD. and WI, restricted

against traffic destined to the facilities
of Edward Hines Lumber Company.
(Hearing site: Omaha, NE, or Chicago,
IL.

Note.-Dual operations may be involved.
MC 138469 (Sub-237F), filed June 9,

1980. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354. Oklahoma City,
OK 73107. Representative: Daniel 0.
Hands, 205 West Touhy Avenue, Suite
200, Park Ridge, IL 60068. Transporting
(1) Outdoor recreational equipment (2)
heating and air conditioning equipment
(except that which because of size or
weight requires special equipment), and
(3) equipment, materials and supplies
used in the production and distribution
of the commodities named in (1) and(2]
above, (except in bulk) between the
facilities of Coleman Company, Inc.) at
(a) New Braunfels, TX and (b) Wichita,
KS, on the one hand. and. on the other,
points in the United States (except AK
and HI, restricted to traffic originating
at or destined to the named facilities.
(Hearing site: Kansas City, MO, or
Oklahoma City, OK.)

MC 138469 (Sub.238F), filed June 9,
1980. Applicant- DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Jack H.
Blanshan, 205 West Touhy Avenue,
Suite 200, Park ridge, IL 60068.
Transporting (1) New household
furniture, pollows, sheets, pillow cases,
and bedspreads, from the facilities of
Oklahoma Furniture Manufacturing
Company, at or near Guthrie, OK, to
points in AR, C, DE, FL, ID, LA. ME,
MA. MS, MT. NH, ND, RI, SC, SD, TN,
TX, VT, and WY, and (2) Materials and
supplies used in the production, sale,
and distribution of the commodities in
(1) above, and new householdfurniture
andfituitureparts, (except comodities
in bulk), from points in the U.S. (except
AL, AK, AR, HI, IL, IN, GA, KY, MS.
MO, NC, OF, PA, SC, and TN) to the
facilities of Oklahoma Furniture
Manufacturing Company, at or near
Guthrie, OK, restricted in (1) and (2)
above to traffic originating at or
destined to the named facilities.
(Hearing site: Dallas, TX- Kansas City,
MO.)

MC 138469 (Sub-23911, filed June 9,
1980. Applicant DONCO CARRIES.
INC., P.O. Box 75354, Oklahoma City,
OK 73147. Representative: Jack H.
Blanshan, 205 West Touhy Avenue,
Suite 200, Park ridge, IL 60068.
Transpoiting Frozen Foods from points
in CA. MI, and WI to points in AR, GA.
IL, MD, MA, MN. MO, OH OK TX, and
DC, restricted to traffic originating at or
destined to the facilities of lIT
Continental Baking Company. (Hearing
site: New York, NY; Washington, DC.)

MC 138469 (Sub-24011. filed June 9,
1980. Applicant- DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Jack H.
Blanshan, 205 West Touhy Avenue,
Suite 200, Park ridge, IL 60068.
Transporting Foodstuffs, (except in
bulk), from (1) Albany, GA, to points in
IL, MD, MI, MO, NC, NJ, and OH, and
(2) Elizabeth, NJ, to points in IL,
restricted in (1) and (2) above to traffic
originating at the facilities of Mars, Inc.,
and destined to the indicated
destinations. (Hearing site:'Atlanta. GA.
Miami, FL)-

MC 140148 (Sub-311, filed June 9, 1980.
Applicant ASCOT TRUCKING CORP,
453 North May Streets, Chicago, IL
60622. Representative: Anthony E.
Young, 29 South LaSalle Street. Chicago,
IL 60603. Transporting General
commodities (except those of unusual
value, classes A & B explosives,
household goods as defined by the
Commission, commodities in bulk. and
those requiring special equipment or
handling] between Chicago, IL, on the
one hand. and. on the other, points in
WI, MI, IL, IN, and OIL (Hearing site:
Chicago, IL)

MC 140389 (Sub-.F]., filed June 9,
1980. Applicant- OSBORN
TRANSPORTATION, INC., P.O. Box
1830, Gadsden, AL 35902.
Representative: Clayton R. Byrd. P.O.
Box 304, Conley, GA 30027. Transporting
caipetpadding from Shelbyville, TN. to
points in AL, AR, FL, GA, KY, LA. MS.
NC, SC, and TN. (Hearing site:
Washington, DC.)

Note.-Dual operations may be involved.

MC 140709 (Sub-1611, filed May 16,
1980. Applicant FRANKHAUSER BROS.
INC., 139 Hillside. El Dorado, KS 67042.
Representative: Clyde N. Christey, KS
Credit Union Bldg, 1010 Tyler, Suite
110L, Topeka, KS 66612. Transporting
liquid fertilizer solutions, from the
facilities of Chevron Chemical Co. at or
near Friend, KS, to points in CO, NE,
OK TX, and NM. (Hearing site: Kansas
city, MO.)

MC 140829 (Sub-365F], filed April 28,
1980. Applicant- CARGO, INC., P.O. Box
206, U.S. Hwy 20, Sioux City, IA 51102.
Representative: David L King (same as
applicant). Transporting computing
machine paper from the facilities of
Texas Stock Tab at Dallas, TX to those
points in the U.S. in and east of MT,
WY, CO and NM, restricted to traffic
originating at named origin and destined
to the indicated destination. (Hearing
site: Washington, DC.)

Note.-Dual operations maybe involved in
this proceedin
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MC 141889 (Sub-9F), filed May 30,
1980. Applicant: RONALD DEBOER
d.b.a. RON DEBOER TRUCKING, Route
1, Box 82, Sherry Station, Milladore, WI
54454. Representative: Wayne W.
Wilson, 150 East Gilman Street,
Madison, WI 53703. Transportingpaper,
paper products, plastic film, foil,
cellulose products, and lignin pitch
(except in bulk) from Neenah, Menasha,
Rothschild, and Wausau, WI, to points
in AZ, CA, CO, ID, MT, NV, NM, OR,
TX, UT, WA, and wY, restricted to
traffic originating at the facilities of
American Can Company. (Hearing site:
Madison or Neenah, WI.)

MC 142059 (Sub-133F), filed June 9,
1980. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Rd.,
Joliet, IL 60436. Representative: Jack
Riley, 1830 Mound Rd., Joliet, IL 60436.
Transporting General Commodities
(except classes A'and B explosives, --
household goods as defined by the
Commission, and commodities in bulk in
tank vehicles), between points in the
United States (except AK and HI,
restricted to traffic originating at or
destined to the facilities of Union Camp
Corporation. (Hearing site: New York,
NY, or Washington, DC.)

MC 142368 (Sub-31F}, filed April 21,
1980. Applicant: DANNY HERMAN
TRUCKING, INC., 1415 East Ninth Ave.,
Pomona, CA 91766. Representative:
William J. Monheim, P.O. Box 1750,
Whittier, CA 90609. Transporting
uncooked processed beef, from El Paso,
TX, to points in MN, IA, AR, MO, KS,
SD, NM, CO, WY, ID, MT, NE, and OR.

MC 142559 (Sub-154F), fied April 21,
1980. Applicant: BROOKS
TRANSPORTATION, INC., 3830 Kelley
Ave., Cleveland, OH 44114.
Representative: David A. Turano, 100 E.
Broad Street, Columbus, OH 43215.
Transporting (1) glazed clay tiles, and
(2) materials, equipment and supplies
used in the manufacture and distribution
of the commodities in (1) above (except
commodities in bulk) between
Lawrenceburg, KY, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

Note.-Dual operations may be involved.
MC 142559 (Sub-155F), filed April 29;

1980. Applicant: BROOKS
TRANSPORTATION, INC., 3830 Kelley
Avenue, Cleveland, OH 44114.
Representative: David A. Turano, 100 E.
Broad Street, Columbus, OH 43215.
Transporting such commodities as are
dealt in or used by manufacturers and
distributors of building materials
(except commodities in bulk and
commodities which require special
equipment) between Cleveland and
Kent, OH, on the one hand, and, on the

other, points in the U.S. (except AK and
HI). (Hearing site: Columbus, OH.)

Note.--Dual operations may be involved.
MC 143059 (Sub-121F), filed May 1,

1980. Applicant: MERCER
TRANSPORTATION CO., a corporation,
12th and Main Streets, P.O. Box 35610,
Louisville, KY 40232. Representative:
James L. Stone (same address as
applicant). Transporting plastic articles,
and materials, supplies and accessories
used in the manufacture and installation
of plastic articles (except in bulk, in tank
vehicles) between points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
utilized by IMCOA.

MC 143708 (Sub-4F), filed April 30,
1980. Applicant: DUNES TRANSPORT,
INC., 3985 North-Meridian Street,
Indianapolis, IN 46208. Representative:
Warren C. Moberly, 777 Chamber of
Commerce Bldg., 320 North Meridian St.,
Indianapolis, IN 46204. Transporting
cornstarch from Lake Station, IN to
points in the Lower Peninsula of
Michigan.

MC 143739 (Sub-42F), filed June 9,
1980. Applicant: SHURSON TRUCKING
CO., INC., P.O. Box 147, New Richland,
MN 56072. Representative: William L.
Fairbank, 1980 Financial Center, Des
Moines, IA 50309. Transporting meats,
meat products, meat byproducts, and
articles distributed bymeatpacking
houses, as described in Sections A and
C ofAppendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 207 and 766
(except hides and commodities in bulk),
from points in IL, IN, IA, NE, and OK to
Albert Lea, MN, restricted to traffic
destined to Albert Lea, MN. (Hearing
site: St. Paul, MN].

MC-144688 (Sub-46F), filed June 9,
1980. Applicant-READY TRUCKING,

* INC., 2717 Campbell Blvd., Ellenwood,
GA 30049. Representative: Lavern R.
Holdeman, P.O. Box 81849, Lincoln, NE
68501. Transporting (1]-Such
commodities as are dealt in by grocery,
hardware ad drug stores; (2) cleaning
and building maintenance materials and

. supplies; (3) swimmingpool, spa,-qnd
hot tub products; (4) chemicals; and (5)
materials, equipment, and supplies used
in the manufacture, sale and
distribution of commodities in parts (1)
through (4) above, Between those points
in the U.S. in and east of ND, SD, NE,
KS, OK, and TX. Restricted (a) against
commodities in bulk and CbJ to traffic
originatifng at or destined to the
facilities of Purex Corporation and its
divisions and subsidiaries. (Hearing site:
Atlanta, GA.)

MC 144858 (Sub-36F), filed June 9,
191980. Applicant: DENVER
SOUTHWEST EXPRESS, INC., P.O. Box
9799, Little Rock, AR 72209.
Representative: Scott E. Daniel, 800
Nebraska Savings Building, 1023
Farnam, Omaha, NE 08102 Transporting
wine (except in bulk), from Westfield,
NY, to points in the United States
(exceptAK and HI). (Hearing site: Now
York, NY.)

Note.-Dual operations may be Involved.
MC 146078 (Sub-26F), filed April 29,

1980. Applicant: CAL-ARK, INC., 854
Moline, P.O. Box 610, Malvern, AR
72104. Representative: John C. Everett,
140 E. Buchanan, P.O. Box A, Prairie
Grove, AR 72753. Transporting (a) glass
containers and (b) such commodities
used in the manufacture and distribution
of (a), between the facilities of Midland
Glass Co., Inc. at Warner Robbins, GA;
Clifiwood, NJ; Terre Haute, IN;
Shakopee, MN; and Henryetta, OK, on
the one hand, and, on the other, points
in the U.S. (except AK and Hi.)

MC 146078 (Sub-27F), filed April 29,
1980. Applicant: CAL-ARK, INC., P.O.
Box 610, 854 Moline, Malvern, AR 72104.
Representative: John C. Everett, 140 E.
Buchanan, P.O. Box A, Prairie Grove,
AR 72753. Transporting gas or electrical
appliances and parts, and materials,
supplies and equipment used in the
distribution or repair of gas or electrical
appliances; from the facilities of
Whirlpool Corporation at Evansville, IN,
to points in AR, CO, KS, LA, MO, TN,
andTX.

MC 149199 (Sub-2F), filed April 28,
1980. Applicant: 0. R. MILLER, d.b.a.
FRONTIER EXPRESS, 11720 Ashford
Drive, Yukon, OK 73099. Representative:
G. Timothy Armstrong, 200 N. Choctaw,
P.O. Box 24, El Reno, OK 73030. Over
regular routes, transporting: 'general
commodities, '(except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment], (1)
Between Oklahoma City, OK and
Newkirk, OK, over U.S. Hwy 77 serving
the intermediate points of Tonkawa, and
Ponca City, OK; (2) Between Oklahoma
City, OK and Braman, OK, from
Oklahoma City over U.S. Hwy 7 to
junction of U.S. Hwy 177, then over U.S.
Hwy 177 to Braman and return over the
same route; serving the'intermediate
points of Tonkawa, and Blackwell, OK;
(3) Between Blackwell, OK and the
Junction of U.S. Hwy 77 and OK Hwy 11,
over OK Hwy 11 serving all
intermediate points; and (4) Between
Oklahoma City, OK and the Junction of
U.S. Hwy 60 and U.S. Hwy 177, from
Oklahoma City over Interstate Hwy 35
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to junction of U.S. Hwy 60, then over
U.S. Hwy 60 to the junction of U.S. Hwy
60 and U.S. Hwy 177, and return over
the same route; serving no intermediate
points, as an alternate route for
operating convenience only. (Hearing
site: Oklahoma City, OK)

MC 149228 (Sub-2F], filed April 21,
1980. Applicant: MARINE TRANSPORT
COMPANY, a corporation, P.O. Box
2142, 330 Shipyard Blvd., Wilmington,
NC 28402. Attorney- Ralph McDonald,
P.O. Box 2246, Raleigh, NC 27602.
Transporting general commodities
(except those of unusual value,
commodities in bulk, classes A and B
explosives, commodities requiring
special equipment and household goods
as defined by the Commission)
restricted to traffic having an
immedfately prior or subsequent
movement by water between the ports
at Norfolk, VA, Morehead City and
Wilmington, NC, Charleston, SC, and
Savannah, GA, on the one hand and, on
the other, points in AL, GA. IN, KY, NC,
OH, SC, TN, VA and WV. (Hearing site:
Wilmington, NC.)

MC 150138 (Sub-IF), filed April 22,
1980. Applicant: HERSHALL A.
ATKINSON db.a. APOLLO AIR
FREIGHT DELIVERY SERVICE, 1027
Aldine Mail Rt., Houston, TX 77037.
Representative: Hershell A. Atkinson
(same address as applicant].
Transporting general commodities,
(except commodities in bulk, in tank
vehicles, household goods as defined by
the Commission and of unusual value.
and Classes A and B explosives],
restricted to traffic having an immediate
prior or subsequent movement by air
between Houston, TX, on the one hand,
and, on the other, Alto, Bloomington,
Bronson, Crockett, Cuero, Diboll, Edna,
El Campo, Fannin, Flatonia, Ganado,
Grapeland, Groveton, Hallettsville,
Huntington, Jasper, Luflkin. La Grange,
Melrose, Nacogdoches, Palacios,
Pineland, Point Comfort. Port Levaca,
Port O'Conner, San Augustine,
Schulenburg, Seadrift, Shiner, Victoria,
Waelder, Weimar, Yoakum, and
Houston, TX.

MC 150188 (Sub-IF), filed June 9,1980.
Applicant: HICKS AND SHARP TRUCK
LEASING, INC., Salmon Lane, Harrison.
AR 72601. Representative: Jay C. Miner,
P.O. Box 313, Harrison, AR 72601.
Transporting (1] materials and supplies
used in the manufacture of chalkboards,
bulletin boards, display cases, and
trophy cases from points in IN, OH, IL,
MI, MO, AR, and MS to the facilities of
Claridge Products and Equipment, Inc.,
at Harrison, AR, (2) fencing andfencing
products, and materials and supplies
used in their manufacture, between the

facilities of Anchor Post Products, Inc.,
at Harrison, AR. on the one hand, and,
on the other, points in IN, IL, OH, TN,
KY, KS, MD, MO, MI, GA, AL and FL
and (3) lumber and lumber products (a)
from the facilities of White Wood
Treating, Inc., at or near St. Joe, AR, to
points in IN, OR I M, MO, AR. MS,
LA, TX and GA and (b) from the
facilities ofF & H Lumber Company at
or near Jasper, AR, to points in IL, IN,
OH, MO, MS, LA. and TX. (Hearing site:
Harrison or Little Rock. AR.)

MC 150208 (Sub-IF), filed April 21.
1980. Applicant: S. & S. BROKERS &
DISTRIBUTORS LTD., 236 Manora
Crescent NE., Calgary, Alberta T2A 4S5
Canada. Representative: John A.
Anderson, Suite 1440,200 S.W. Market
St., Portland, OR 97201. In foreign
commerce only, transporting inedible
offal, from the ports of entry on the
international boundary line between the
U.S. and Canada in MT, El and WA. to
the facilities of Protein Products, Inc., at
Newberg, OR.

MC 150578 (Sub-F11, filed June 9, 1980.
Applicant: STEVENS TRANSPORT, a
corporation, 2944 Motley Drive,
Mesquite, TX 75150. Representative:
Jackson Salasky, P.O. Box 45538, Dallas,
TX 75245. Transporting frozen bakery
goods, from San Antonio, TX. to
Phoenix. AZ, Atlanta, GA, Birmingham
and Montgomery, AL, Denver, CO, Des
Moines, IA. Kansas City, MO,
Greenville, SC Memphis, TN, Millard,
NE, Metairie, LA. Tampa and
Jacksonville, FL, Springfield, IL, Raleigh
and Hickory, NC, and points in WV,
VA, KY, and CA. (Hearing site: Dallas,
TX)

MC 150688F, filed April 28,1980.
Applicant: COLONIAL TRUCKING CO.,
INC., Chandler Ave., Pittsfield, ME
04967. Representative: John G. Feehan,
178 Middle St., Portland, ME 04112.
Transporting pre-fabricated log cabins
from Bangor, ME to points In the U.S.
(except AK and HI), restricted to traffic
originating at the facilities of Northern
Products Log Homes, Inc. at Bangor, ME.

MC 150719F, filed May 1, 1980.
Applicant: EMPIRE FLOAT & CRANE
SERVICE, a division of KINGMA
MOVERS & CONTRACTORS, LTD., R.L
No. 3, Welland, Ontario, Canada.
Representative: Mel P. Booker, Jr., 110 S.
Columbus St., Alexandria, VA 22314.
Transporting in foreign commerce only
(a) commodities, the transportation of
which because of size or weight, require
the use of special equipment or special
handling, and (b) contractors'materials
and supplies (except those in (a)]
between ports of entry on the
international boundary line between the
U.S. and Canada on the Niagara River,

on the one hand, and, on the other,
points in MI, VT, NH, NY, MA, CT, RI.
NJ, PA. DE, MD, IL, VA, WV, KY. OIL
IN and DC.

MC 150928F, filed May 22,1980.
Applicant: HUSTON-KOLLAR MOVING
& STORAGE, INC., 1122 E. Midlothian
Blvd., Youngstown. OH 44502.
Representative: Richard H. Brandon, 220
W. Bridge St., P.O. Box 97, Dublin. OH
43017. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
between Lordstown, OH. on the one
hand, and, on the other, points in Ohio
and those in Erie, Crawford, Mercer,
Lawrence, Beaver, and Venango
Counties, PA, restricted to traffic having
a prior or subsequent movement by rail.
(Hearing site: Youngstown. OIL)

MC 150960F, filed June 5,1980.
Applicant GRAND STREET
WAREHOUSE, INC., 57 Grand Street,
Moonachie, NJ 07074. Representative:
George A. Olsen. P.O. Box 357,
Gladstone, NJ 07934. Transporting (1]
Corn Oil, Vegetable Oi, Salad Oil, and
Vegetable Shortening from Carlstadt,
NJ, and Stuttgart, AR. to points in NY,
CT, MA, NH, VT, RI. ME, PA, OIL IL,
KY, NC, SC, VA, WV, AR, IN, FL, GA.
MD, WL MI, and DC. and (2) Glass
Bottles, from those points in the US in
and east of MN, IA. MO, AR. and TX to
Carlstadt, NJ, and Stuttgart, AR.
(Hearing site: New York. NY. or
Washington, DC.]

Note,-Commoa control may be involved.
MC 150989 (Sub-IF], filed June 9, 1980.

Applicant: DOUG'S DELIVERY
SERVICE, INC., 99 University Ave., SE,
Atlanta, GA 30315. Representative:
Virgil H. Smith. Suite 12, 1587 Phoenix
Boulevard, Atlanta, GA 30349.
Transporting General commodities
(except household goods as defined by
the Commission. classes A and B
explosives, commodities in bulk, and
those requiring special equipment) from
Atlanta, GA. to points in GA. AL, FL,
and TN. (Hearing site: Atlanta, GA.)

MC 1509F, filed June 6,1980.
Applicant: GENE F. LACAEYSE, d.b.a.
G. F. Lacaeyse Transport R.F.D. Box 110
Montezuma, IA 50171. Representative:
Larry D. Knox. 600 Hubbell Buildin&,
Des Moines. IA 50309. Transporting
Meat, meat products. and meat by-
products, and articles distributed by
meat-packing houses, as described in
Sections A and C of Appendix I to the
report in Description in Motor Carifer
Certificates, 61 M.QC. 209 and 766
(except commodities in bulk), from the
facilities of Tama Meat Packing
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Corporation, at or near Tama, IA, to
points in CA and CO. (Hearing site: Des
Moines, IA.)

Volume No. 298
Decided: July 25, 1980.
By the Commission, Review Board Number

2, Members Chandler, Eaton, and Liberman.
MC 908 (Sub-17F), filed June 23,1980.

Applicant: CONSOLIDATED CARTAGE
COMPANY, INC., P.O. Box 171, Argo, IL
60501. Representative: Eugene L Cohn,
Room 2255, One North LaSalle St.,
Chicago, IL 60602. Transporting (1) such
commodities as are dealt in by
manufacturers and distributors of
containers, and (2) materials, equipment
andsupplies used in the manufacture
and distribution of the commodities in
(1) above (except commodities 'in bulk),
(a) between the facilities of the Boise
Cascade Corp., at West Chicago, IL, on
the one hand, and, on the other hand,
Cincinnati, OH, and points in IN, (b)
between the facilities of the Boise
Cascade Corp., at or near Champ, MO,
on the one hand, and, on the other,
Chicago, IL, Cincinnati, OH, and points
inIN.

MC 2229 (Sub-243F), filed June 24,
1980. Applicant: RED BALL MOTOR
FREIGNT, INC.,. 3177 Irving Blvd.,
Dallas, TX 75247. Representative: Jackie
Hill (same address as applicant). Over
regular routes, transporting general
commodities (except classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between Kansas City, MO,
and the junction of CA Hwy 65 and
Interstate Hwy 80 at or near Roseville,
CA, from Kansas City over Interstate
Hwy 70 to Denver, CO, then over
Interstate Hwy 25 to junction interstate
Hwy 80, then over Interstate Hwy 80 to
Salt Lake City, UT (also from Denver,
CO over Interstate Hwy 25 to junction
Interstate Hwy 80. then over Interstate
Hwy 80 to junction Interstate Hwy 80N,
then over Interstate Hwy 80N to Ogden,
UT, then over Interstate Hwy 15 to Salt
Lake City, UT), then over Interstate Hwy
80 to junction CA Hwy 65 at or near
Roseville, CA and return over the same
route, serving the intermediate and off-.
route points of Denver, CO, Clearfield,
Ogden, Salt Lake City, and Tooele, UT,
and Carson City and Reno, NV, and
serving junction Interstate Hwy 80N and
Interstate Hwy. 15 for the purpose of
joinder only, restricted against the
transportation of traffic (1) originating at
or received in interline in the Kansas
City, KS-MO Commercial zone and
destined to or interlined at Denver, CO
and points in its commercial zone, and
(2) originating at or is received in

inteiline at Denver, CO. and points in its
commercial zone, and destined to or
interlined in the Kansas City, KS-MO,
commercial zone NOTE: Applicant
intends to tack this authority with its
existing regular-route authority.

MC 22179 (Sub-26F), filed June 23,
1980. Applicant FREEMAN TRUCK
LINE, INC., 419 Jefferson Ave., Oxford,
MS 38655. Representative: Douglas C.
Wynn, P.O. Box 1295, Greenville, MS
38701. Over regular routes transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, conmodities in
bulk, and those requiring special
equipment), (1) between Lake Village,
AR. and Winona, MS over U.S. Hwy 82,
serving all intermediate points; (2)
between Memphis, IN, and New
Orleans, LA; from Memphis over U.S.
Hwy 61 to junction Interstate Hwy 10,
then over Interstate Hwy 10 to New
Orleans, and return over the same route,
serving all intermediate points in MS; (3)
between Clarksdale, MS, and Red Bay,
AL; from Clarksdale over MS Hwy 6 to
Tupelo, MS, then over U.S. Hwy 78 to
Tremond, MS, then over MS Hwy 23 to
MS-AL state line, and then over AL Hwy
24 to Red Bay, and return over the same
route, serving those intermediate points
in MS on MS Hwy 6 between Clarksdale
and Oxford, MS, including Oxford; (4)
between Memphis, TN. and Tupelo, MS,
over U.S. Hwy 78, serving all
intermediate points between Memphis
and Holly Springs, MS, including Holly
Springs; (5) between Clarksdale and
Rolling Fork, MS, over U.S. Hwy 61,
serving all intermediate points; (6)
between Kosciusko, MS, and the
junction of MS Hwy 1 and 12 in
Washington County, MS, over MS Hwy
12, serving all intermediate points; (7)
between West Helena, AR, and Yazoo
City, MS; from West Helena over U.S.
Hwy 49 to Tutwiler, MS, then over U.S.
Hwy 49 E to Yazoo City, and return over
the same route, serving all intermediate
points; (8) between Tutwiler and Yazoo
City, MS, over U.S. Hwy 49 W. serving
all intermediate points; (9) between
Rosedale and Grenada, MS over MS
Hwy 8, serving all intermediate points;
(10) between H6lly Springs, MS, and
junction MS Hwy 4 and U.S. Hwy 61,
over U.S. Hwy 4, serving all
intermediate points; (11) between
Jackson and Vicksburg, MS, over U.S.
Hwy 80 and Interstate Hwy 20, serving
all intermediate points; (12) between
Greenwood and Oxford, MS, over MS
Hwy 7, serving all intermediate points;
(13) serving all points in Chicot and
Phillips Counties, AR, and De Soto,
Tunica, Coahoma, Bolivar, Washington,

Issaquena, Warren, Sharkey,
Humphreys, Sunflower, Yazoo, Hinds,
Rankin, Holmes, Madison, Attala,
Leflore, Carroll, Montgomery, Grenada,
Tallahatchie, Quitman, Yalobusha,
Panola, Tate, Lafayette, and Marshall
Counties, MS, as off-route points In
connection with carrer's otherwise
authorized regular-route operations: and
(14) between Jackson, MS, and Now
Orleans, LA; from Jackson over U.S.
Hwy 51 and Interstate Hwy 55 to
junction Interstate Hwy 10, then over
Interstate Hwy 10 to New Orleans, and
return over the same route serving
Hazlehurat, MS as an'intermedate
point.

Note.-Appicant intends to tack this
authority with its existing regular.route
authority.

MC 26739 (Sub-ilOF), filed June 18,
1980. Applicant: ALFARM
TRUCKLINES, a NV corporation, 1703
Embarcadero Road, Palo Alto, CA 94303.
Representative: Richard G, Lougee, P.O.
Box 10061, Palo Alto, CA 94303.
Transporting lumber, from points In AL,
AR, LA, MS, and TX to points in IL.

MC 31389 (Sub-306F), filed June 19,
1980. Applicant: McLEAN TRUCKING
CO.. a corporation, 1920 West First
Street, Winston-Salem, NC 27104.
Representative: David F. Eshelman, P.O.
Box 213, Winston-Salem, NC 27102,
Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), serving the facilities of Wal.
Mart Stores, Inc., at or near Palestine,
TX, as an Intermediate and off-route
point in connection with applicant's
otherwise authorized regular-route
operation.

Note.-Dual operations may be involved.
MC 44128 (Sub-40F), filed June 19,

1980. Applicant: EPES TRANSPORT
SYSTEM, INC., P.O. Box 24038,
Richmond, VA 23224. Representative:
Edward G. Villalon, 1032 Pennsylvania
Blvd., Pennsylvania Ave. & 13th St.,
N.W., Washington, DC 20004.
Transporting tobacco, and materials
and supplies used in the production sale,
and distribution of tobacco, between
Ancram, NY, Spotswood, NJ, Louisville
and Lexington, KY, Petersburg and
Richmond, VA, and Wilson and
Winston-Salem, NC, and Macon, GA.

MC 48958 (Sub-214F), filed June 19,
1980. Applicant- ILLINOIS-CALIFORNIA
EXPRESS, INC., 510 East 51st Ave., P.O.
Box 16404, Denver, CO 80216.
Representative: Lee E. Lucero (same
address as applicant). Transportingpipe
and pipe fittings, lubricants, and
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adhesives, from Pueblo, CO. to points in
AZ, CA, KS, NE, NM, OK, TX UT, and
WY.

MC 57778 (Sub-37F), filed June 23,
1980. Applicant: MICHIGAN
REFRIGERATED TRUCKING SERVICE,
INC., 6134 West Jefferson Avenue,
Detroit, MI 48209. Representative:
William B. Elmer, 21635 East Nine Mile
Road, St. Clair Shores, MI 48080.
Transporting foodstuffs, (except in bulk),
from points in Peoria and Vermilion
Counties, IL, to points in MI, MS. OH,
and TN. (Hearing site: Detroit, MI.)

MC 61788 (Sub-40F}, filed June 18,
1980. Applicant: GEORGIA-FLORIDA-
ALABAMA TRANSPORTATION CO., a
corporation, P.O. Box 2268, Dothan, AL
36301. Representative: Maurice F.
Bishop, 601-09 Frank Nelson Bldg.,
Birmingham, AL 35203. Transporting-
general commodities (except those of
unusual value, classes A and B

, explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), (1) between the facilities of
Monsanto Company at or near (a) Foley,
AL, (b) Gonzalez and Pensacola, FL, on
the one hand, and. on the other, points
in GA, and (2) between the facilities of
Monsanto Company at or near Gonzalez
and Pensacola, FL, on the one hand.
and, on the other, points in AL

Note,--Applicant intends to tack the
authority sought with present regular-route
authority at common points.

MC 105008 (Sub-26F), filed June 23,
1980. Applicant: EDWARD W.
CHADDERTON d.b.a. ED
CHADDERTON TRUCKING, P.O. Box
687. Sharon, PA 16146. Representative:
William A. Gray, 2310 Grant Bldg., '
Pittsburgh, PA 15219. Transporting iron
and steel articles, andmateridas,
supplies and equipment used in the
manufacture, sale, and distribution of
iron and steel articles, between Sharon,
PA, and points in Mercer County, PA, on
the one hand, and, on the other, points
in MD, NJ, OH, and WV.

MC 106009 (Sub-13F), filed June 16,
1980. Applicant: CAUSTIC SODA
TRANSPORTATION CO., a corporation,
792 Haywood Road, Asheville, NC
28806. Representative: Henry E. Seaton,
929 Pennsylvania Bldg., 425 13th St.,
N.W. Washington, DC 20004.
Transporting (1) acids and chemicals, in
bulk, in tank vehicles, between points in
Haywood, McDowell, Henderson,
Rutherford, Buncombe, Transylvania,
Madison, and Yancey Counties, NC, on
the one hand, and, on the other, points
in VA, TN, KY. WV, AL, GA. and SC,
and (2) general commodities (except
classes A and B explosives and
commodities requiring the use of special

equipment), between points in the
counties named in (1) above.

MC 107478 (Sub-73F), filed June 24,
1980. Applicant: OLD DOMINION
FREIGHT LINE, INC., P.O. Box 2006,
High Point, NC 27261. Representative:
Kim D. Mann, Suite 1010, 7101
Wisconsin Ave., Washington, DC 20014.
Transporting (1) plastic pipe, pipe
fitti s, valves, hydrants and (2)
materials and supplies used in the
manufacture and distribution of the
commodities in (1) above (except in
bulk), between the facilities of Tridyn
Industries, Inc., at Colfax, NC, on the
one hand, and, on the other, points in
the U.S. (except AK and HI).

MC '18119 (Sub-27411, filed June 23,
1980. Applicant: E. L MURPHY
TRUCKING CO., a corporation, P.O. Box
43010, St. Paul, MN 55164.
Representative: James L Nelson, 1241
Pierce Butler Route, St. Paul, MN 55104.
Transporting (1) cranes and crane parts,
(2) marine equipmen and, (3) materials
and supplies used in the manufacture of
the commodities named in (1) and (2)
above, between the facilities of
Roberton and Schwartz, Inc., in
Alameda County, CA. on the one hand.
and, on the other, points in the U.S.
(except AK and HI), restricted to traffic
originating at and destined to the named
facilities.

MC 109818 (Sub-86F], filed June 18,
1980. Applicant: WENGER TRUCK
LINE, INC., P.O. Box 3427, Davenport, IA
52804. Representative: Larry D. Knox.
600 Hubbell Bldg., Des Moines, IA 50309.
Transporting (1) nuts, bolts, screws, and
washers, and (2) equipmen materials,
andsupplies used in the manufacture,
distribution, or sale of the commodities
in (1) (except commodities in bulk),
between points in the U.S. (except AK
and HI).

MC 110988 (Sub-4301F, filed June 20,
1980. Applicant: SCHNEIDER TANK
LINES, INC, 4321 West College Avenue,
Appleton. WI 54911. Representative:
Patrick M. Byrne, P.O. Box 2298, Green
Bay, WI 54308. Transporting
commodities in bulk, between those
points in the U.S. in and east of ND, SD,
NE, KS, OK, and TX, restricted to traffic
moving from, to, or between the
facilities of J. M. Huber Corporation.
(Hearing site: New York, NY.)

MC 110988 (Sub-431F) filed June 20,
1980. Applicant: SCHNEIDER TANK
LINES, INC., 4321 West College Avenue,
Appleton, WI 54911. Representative:
Patrick M. Byrne, P.O. Box 2298, Green
Bay, WI 54306. Transporting chemicals,
in bulk. from the facilities of Franklin
Chemical Industries, Inc., at Columbus,
OH to points in IL, INMI, NY, and PA.
(Hearing site: Cincinnati, OH.)

MC 112989 (Sub-128F), filed June 24,
1980. Applicant: WEST COAST TRUCK
LINES, INC., 85647 Highway 99S,
Eugene, OR 97405. Representative: John
A. Anderson, Suite 1440,200 Market
Street, Portland, OR 97201. Transporting
diatomaceous earth, and equipment,
materials and supplies used in the
manufacture and distribution of
diatomaceous earth, between the
facilities of Eagle-Picher Industries, Inc.,
in Storey and Pershing Counties, NV, on
the one band, and, on the other, points
in the U.S. (except AK and HI).

Note-Dual operations may be involved.
MC 113459 (Sub-140F}. filed June 19,

1980. Applicant: H. J. JEFFRIES TRUCK
LINE, INC., P.O. Box 94850, Oklahoma
City, OK 73143. Representative: JAMES
W. HIGHTOWER, 5801 Marvin D. Love
Freeway, Suite 301, Dallas, TX 75237.
Transporting (1] structural steel and
steel towers, (2) parts and accessories
for the commodities in (1) above, and (3)
materials and supplies used in the
manufacture and distribution of the
commodities in (1) and (2) above.
between the facilities of Riverside-
Industries, Inc., at (a) Tulsa, OK, and [b)
Clearfield. UT, on the one hand. and, on
the other, points in the U.S. (except AK
and HI).

MC 113678 (Sub-883F}, filed June 24,
1980. Applicant: CURTIS, INC., 4810
Pontiac Street. Commerce City, CO
80022. Representative: Roger M. Shaner
(same address as applicant).
Transporting foodstuffs (except in bulk,
from Buffalo, NY, to points in AL, FL,
GANC. OK, S, 7N, TX VA, and WV.
(Hearing site: Buffalo, NY.)

MC 113678 (Sub-884F), filed June 24,
1980. Applicant: CURTIS. INC., 4810
Pontiac Street. Commerce City, CO
80022. Representative: Roger M. Shaner,
(same address as applicant).
Transporting foodstuffs (except in bulk],
from Atlanta, GA to points in the U.S.
(except AK, GA, and HI), restricted to
traffic originating at the facilities of
Alex Foods, Inc. (Hearing site: Buffalo,
NY.]

MC 113678 (Sub-885F1, filed June 24,
1980. Applicant: CURTIS, INC., 4810
Pontiac Street, Commerce City, CO
80022. Representative: Roger M. Shaner,
(same address as applicant).
Transporting such commodities as are
produced or dealt in by rehabilitative
and training institutions (except
commodities in bulk), from Denver, CO,
to points in the U.S. (except AK, CO,
and HI).

MC 117119 (Sub-826F, filed June 19,
1960. Applicant: WILLIS SHAW
FROZEN EXPRESS. INC., P.O. Box 188,
Elm Springs, AR 72728. Representative:

I
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Martin M. Geffon, P.O. Box 156, Mt.
Laurel, NJ 08054. Transporting chemicals
(except in bulk, in tank vehicles), from
points in MD to points in IL, CA, and
OR. (Hearing site: New York, NY;
Washington, DC.)

MC 117119 (Sub-827F), filed June 23,
1980. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728, Representative:
L. M. McLean, (same address as
applicant). Transporting such
commodities as are dealt in by
manufacturers of chemicals and plastics
(except commodities in bulk), from
Baton Rouge, Port Allen, and
Plaquemine, LA, to points in CA, CO, ID,
IL, IN, IA. KY, MI, MN, MO, MT, NV,
OH, OR. UT, WA, WI, and WY.

MC 117119 (Sub-828F), filed June 23,'
1980. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728. Representative:
Martin M. Geffon, P.O. Box 156, Mt.
Laurel, NJ 08054. Transporting foodstuffs
(except in bulk), from the facilities of
General Foods Corporation at
Evansville, IN, to those points in the U.S.
in and east of OH, KY, TN, and AL
(except FL), restricted to traffic
originating at the named origin and
destined to the indicated destinations.

MC 119789 (Sub-707F), filed June 23,
1980. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold' Jr.
(same address as applicant).
Transporting malt beverages, in
containers, from San Antonio, TX to
points in ME, NH, VT, CT, MA, RI, NY,
NJ, PA, MD, and DC.

MC 119789 (Sub-708F), filed June 23,
1980. Applicant CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold. Jr.
(same address as applicant).
Transporting foodstuffs, (except in bulk],
(1) from the facilities of American Home
Foods at or ne&r Laporte, IN, to points in
CA, OK, and TX, and (2) from the
facilities of American Home Food at or
near Vacaville, CA. to points in IL, IN,.
and PA.

MC 119988 (Sub-260F), filed June 23,
1980. Applicant- GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufkin. TX 75901. Representative: Clayte
Binion, 1108 Continental Life Bldg., Fort
Wqrth, TX 76102. Transporting
beverages and equipment and supplies
used in the distribution of beverages,
between points in the U.S. (except AK
and HI), on the one hand. and. on the
other, points in AR. -. -. .

MC 121658 (Sub-34F, filed June 20,
1980. Applicant STEVE D. THOMPSON
TRUCKING, INC., P.O. Drawer 149,
Winnsboro, LA 71295. Representative:
Robert L. McArty, 1500 Deposit
Guaranty Plaza, P.O. Box 22628,
Jackson, MS 39205. Over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), s~rving Oil City and
Vivian, LA, as off-route points in
connection with carrier's otherwise
authorized regular-route operations.

MC 123048 (Sub-485F), filed June 24,
1980. Applicant. DIAMOND
TRANSPORTATION SYSTEM, INC.,
5021-21st Street, Racine, WI 53406.
Representative: John L Bruemmer, 121
West Doty St., Madison, WI 53703.
Transporting aluminum articles, from
the facilities of Alumax of South
Carolina, Inc., at Mount Holly, SC, to
points in the U.S. (except AK and HI).

MC 126118 (Sub-248F), filed June 19,
1980. Applicant CRETE CARRIER.
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
David IL Parker (same address as
applicant). Transporting paper and
paperproducts, between points in MN,

" on the one hand. and, on the other,
points in IA.

Note.-DuaI operations may be involved.
MC 126118 (Sub-249F), filed June 24,

1980. Applicant CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
David IL Parker (same address as
applicant). Transporting such
commodities, as are dealt in or used by
manufacturers and distributors of
motorcycles and recreation vehicles,
between points in the U.S. (except AK
and HI), restricted (1) to traffic
originating at or destined to the facilities
used by Kawaski Motors U.S.A. (except
traffic moving in foreign commerce), and
(2) against traffic moving to or from
Lincoln, NE, aiid points in its
commercial zone,.

Note.-Dual operations may be involved.
MC 126898 (Sub-13F), filed June 24,

1980. Applicant- BULLDOG HIWAY
EXPRESS, a corporation. P.O. Box 50,
Charleston. SC 29402. Representative:
Frank A. Graham, Jr., P.O. Box 11864,
Columbia, SC 29211. Tiansporting
concrete building slabs, from Brunswick.
GA, to points in NC and SC.

MC 129908 (Sub-56F), filed June 23,
1980. Applicant AMERICAN FARM
LINES, INC, 8125 S.W. 15th Street,
Oklahoma City, OK 73107.
Representative: John S. Odell, P.O. Box

7-5410, Oklahoma City, OK 73147.
Transporting (1) machinery, machinery
parts, bearings, oil seals, motor mounts,
rubber products, environmental control
equipment, and air conditioning,
heating, and purifying systems, and (2)
materials, equipment and supplies used
in the manufacture, sales, and
distribution of the commodities In (1)
above, and such commodities as are
dealt in by industrial supply firms,
(except commodities in bulk), between
points in OK and TX, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 133689 (Sub-348F), filed June 20,
1980. Applicant: OVERLAND EXPRESS,
INC., 8051 Naples Street NE, Blaine, MN
55434. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul,.MN 55110.
Transporting petroleum and petroleum
products, automotive chemicals, and
cleaning compounds, and equipment,
materials, and supplies used in the
operation of automotive service centers,
(except commodities in bulk), between
the facilities of Valvoline Oil Company,
a division of Ashland Oil Inc., at Willow
Springs, IL, on the one hand, and, on the
other, points n AR, CO, IL, IN, IA, KY,
KS, LA, MI, MN, MO, MT, NE, NM, ND,
OH, OK, PA, SD, TN, TX, WI, and WY,
restricted to traffic originating at or
destined to the named facilities,

"MC 138469 (Sub-245F), filed June 20,
1980. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73147. Representative: Jack H.
Blanshan, 205 West Touhy Ave., Suite
200, Park Ridge, IL 60068. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission commodities in bulk,
and those requiring special equipment),
between'points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities used by
thi Ralston Purina Company.

MC 138469 (Sub-246F), filed Juno 20,
1980. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Daniel 0.
Hands, Suite 200,205 West Touhy
Avenue, Park Ridge, IL 60088.
Transporting frozen foodstuffs, from the
facilities of United States Cold Storage
at Dallas, TX, to points in AR, CO, LA,
NM, and OK, restricted to traffic
originating at the named origin and
destined to the indicated destinations,
(Hearing site: Dallas, TX.)

MC 140768 (Sub-47F), filed June 23,
1980. Applicant: AMERICAN TRANS-
FREIGHT, INC., P.O. Box 790, Manville,
NJ 08835. Representative: Eugene M.
Malkin, Suite 1832 Two World Trade
Center, New York, NY 10048.

I III
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Transporting (1) insulation, and sound
deadening and fireproofing materials,
and (2] equipmen4 material and
supplies used in the manufacture and
installation of the commodities in (1)
above, (except in bulk), between those
points in the U.S. in and east of ND, SD,
NE, KS, OK, and TX, restricted to traffic
originating at or destined to the facilities

- used by U.S. Mineral Products Co.
)MC 142368 (Sub-32F), filed June 6,

1980. Applicant: DANNY HERMAN
- TRUCKING, INC., 1415 East Ninth

Avenue, Pomona, CA 91766.
Representative: William J. Monheim,
P.O. Box 1756, Whittier, CA 90609.
Transporting truck and trailer parts, and
accessories for truck and trailer parts,
from points in the U.S. (except AK and
HI), to points inLos Angeles and San
Bernardino Counties, CA. (Hearing Site:
Los Angeles, CA.)

MC 145679 (Sub-16F), filed June 23,
1980. Applicant- A & A TRANSPORT,
INC., P.O. Box 569, Palmer, MA 01069.
Representative: Arlyn L. Westergren.
Suite 106,7101 Mercy Road, Omaha, NE
68106. Transporting (1) construction wall
panels, fiberglass articles, plastic
products, solar heating and cooling
systems, (2) parts and accessories for
solar heating and cooling equipmen,
and (3] materials, equipment, and
supplies used in the installation of
construction wall panels, from the
facilities of Kalwall Corp., at
Manchester, NH, and Kalite Corp. at
Bow, NH, to points in the U.S. (including
AK, but excluding HI.

Note,-Dual operations may be involved.
MC 146149 (Sub-171F, filed June 20,

1980. Applicant: KENNEDY FREIGHT
LINES, INC., 7401 Fremont Pike,
Perrysburg, OH 43551. Representative:
Paul F. Beery, 275 E. State Street,
Columbus, OH 43215. Transporting
paper and paper products (except
commodities in bulk), between those
points in the U.S. in and east of MN, IA,
MO, AR, and LA. restricted to traffic
originating at or destined to the facilities
of Scott Paper Company.

Note,-Dual operations may be involved.
MC 146319 (Sub-4F, filed June 23,

1980. Applicant- ELLIOTT LAKE
FREIGHT LINES LIMITED, P.O. Box 70,
Spragge, Ontario, Canada POR 1 KO.
Representative: William J. Hirsch P.C.,
1125 Convention Tower, 43 Court Street,
Buffalo, NY 14202. In foreign commerce
only, transporting uranium, from the
ports of entry on the International
Boundary line between the U.S. and
Canada located inthe Upper Peninsula
of MI to point§ in IL. Condition: The
certificate issued in this proceeding
shall be limited in point of time to a

period expiring five years from its date
of issue.

MC 146479 (Sub-11F, filed June 18,
1980. Applicant: HARRISON
CARRIERS, INC., P.O. Box 367,
Harrison, NY 10528. Representative:
David M. Marshall, 101 State Street
Suite 304, Springfield, MA
01103.Transporting (1) such commodities
as are dealt in by manufacturers and
distributors of automotive supplies, and
(2) materials and supplies used in the
manufacture of the commodities in (1)
above, between points in the U.S.
(except AK and HI).

MC 146709 (Sub-311, filed June 23,
1980. Applicant: BILLY M.
EDMONDSON dba, EDMONDSON
SWIFT MEAT TRANSPORT, Route 1,
Georgetown, GA 31754. Representative:
Theodore Polydoroff, Suite 301,1307
Dolley Madison Blvd., McLean, VA
22101. Transporting (1) electrical
lihting fixtures and equipment, and
parts and accessories for electrical
lighting fixtures and equipment from the
facilities of Gibson-metalux Corporation
at or near (a) Eufaula, AL, and (b)
Americus, GA, to those points in the
U.S. in and east of WI, IL, KY, TN, and
'AL, and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities named
in (1) above, (except in bulk), from
points in the U.S. (except AK and HI] to
the facilities named in (1) above.

Note-Dual operations may be involved.
MC 147348 (Sub-9F), filed June 23,

1980. Applicant: SOUTHWEST
FREIGHT DISTRIBUTORS, INC., 1320
Henderson, North Little Rock, AR 72114.
Representative: James M. Duckett. 411
Pyramid Life Bldg., Little Rock, AR
72201. Transporting malt liquor (except
in bulk), from the facilities of Pearl
Brewery, at San Antonio, TX, to the
facilities of Central Distributors, Inc., at
Little Rock, AR.

Note,-Dual operations may be involved.
MC 148158 (Sub-9F, filed June 19,

1980. Applicant: CONTROLLE
DELIVERY SERVICE, INC., P.O. Box
1299,17295 East Railroad Ave., City of
Industry, CA 91749. Representative:
Rorbert L. Cope, 1730 M Street, N.W.,
Suite 501, Washington, DC 20038.
Transporting general commodities
(except classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between the facilities used by
Streamline Shippers Association, Inc., at
or near Los Angeles, CA, on the one
hand, and, on the other, Phoenix, AZ,
Atlanta, GA, Portland, OR, Memphis,
TN, Dallas, El Paso, and Houston, TX,
Salt Lake City, UT, and Seattle, WA.

Nots- Dual operations may be involved.
MC 150728 (Sub-IF, filed June 24,

190. Applicant: TOM BILIC, db.a.
VANCOUVER AIRPORTER 1203 INE
75th, Vancouver, WA 98665.
Representative: Philip G. Skofstad 1525
NE Weidler, Portland. OR 97232. Over
regular routes, transporting (1)
passengers and their baggage, in the
same vehicle with passengers, between
Longview, WA, and Portland
International Airport, OR, over
Interstate Hwy 5 and connecting
roadways, serving all intermediate
points, and (2) recovered baggage, from
Portland International Airport OR, to
points in Clark and Cowlitz Counties,
WA.

MC 150949F, filed June 17,1980.
Applicant NFI. INC., P.O. Box 664,
Waxahachie, TX 75165. Representative:
Thomas F. Sedberry P.O. Box 2165,
Austin, TX 78768. Transporting (1) paper
and paper products (except in bulk), and
(2) materials andsupplies used in the
manufacture, distribution and sale of the
commodities in (1) above (except in
bulk], between the facilities of OlinLkraft,
Inc., at West Monroe, LA. on the one
hand, and, on the other, points in TX
Condition: The person or persons who
appear to be engaged in common control
of applicant and another regulated
carrier mist either file an application for
approval of common control under 49
U.S.C. 1 11343, or submit an affidavit
indicating why such approval is
unnecessary.

MC 151038F. filed June 24, 1980.
Applicant: DER TRUCKING CO, INC.,
Box 4B, 1105 N. Main Street, Gainesville,
FL 32601. Representative: Sol H. Proctor,
1101 Blackstone Bldg, Jacksonville, FL
32202. Transporting mobile nuclear
decontaminatin systems and
equipment, between points in the U.S.
(except AK and HI).

MC 151058F, filed June 18,1900.
Applicant: TRADEWIND
ENTERPRISES, INC., P.O. Box 6611,
Portland, OR 97228. Representative:
Russell M. Allen, 1200 Jackson Tower,
Portland, OR 97205. Transporting
radioactive isotopes and medical
supplies, from Portland International
Airport. OR. and Sea-Tac International
Airport, WA, to points in OR and WA,
restricted to traffic having an
immediately prior movement by air.
Condition: To the extent any certificate
issued in this proceeding authorized the
transportation of radio active isotopes, it
shall be limited in point of time to a
period expiring five years from its date
of issue.

MC 151088F, filed June 16,1980.
Applicant: MCGILLION & COMPANY
LIMITED, 141 Healey road, Bolton,
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Ontario, Canada LOP 1AO.
Representative: Allan C: Zuckerman, 39
South LaSalle St., Chicago, IL 60603. In
foreign commerce only, transporting (1)
iron and steel articles, from the ports of
entry on the international boundary line
between the U.S. and Canada located in
MI and NY, to points in the U.S. (except
AK and HI), and (2) materials,
equipment, and supplies used in the
manufacture of iron and steel articles, in
the reverse direction. Condition: The
person or persons who apper to be
engaged in common control of applicant
and another regulated carrier must
either file an application for approval of
common control under 49 U.S.C. § 11343,
or submit an affidavit indicating why"
such approval is fimecessary.

Volume No. OP4-003
Decided: July 16,1980.
By the Commission. Review Board Number

1, Members Carleton, Joyce, and Jones.
MC 5227 (Sub-71F), filed July 1,1980.

Applicant: ECKLEY TRUCKING, INC.,.
P.O. Box 201, Mead, NE 68041.
Representative: A. J. Swanson, P.O. Box
1103, 226 N. Phillips Ave., Sioux Falls,
SD 57101. Transporting (1) grain dryers,
spring tooth harrows, riding power
mowers, combine trailers, industrial
trailers, wood-burning stoves, pollution
control equipment, and iron and steel
articles, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities
named in (1) above, between points in
Reno and McPherson Counties, KS, on
the one hand, and, on the other, points
in the U.S. (except AK and I).

MC 45656 (Sub-26F), filed'July 1,1980.
Applicant: ANDERSON TRUCK LINE,
INC., Hwy. 321 South, P.O. Box 1196,
Lenoir, NC 28645. Representative:
Edward G. Villalon, 425 ,3th St., N.W.,
Suite 1032, Washington, DC 20004.
Transporting (1) furniture, and (2) parts
and materials used in the manufacture
of furniture, (except commodities in
bulk), (a) from poirts in MD, VA, and
DC, to points in NC, SC, GA, AL, and
IN, and (b) from points in AL, GA, SC,
and TN, to points in NC, VA, MD, and
DC.

MC 108937 (Sub-64F), filed May 5,
1980. Applicant: MURPHY MOTOR
FREIGHT LINES, INC., 2323 Terminal
Road, St. Paul, MN 55113.
Representative: Jerry E. Hess, P.O. Box
43640, St. Paul, MN 55164. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), serving points in Barron,
Brown, Buffalo, Burnett. Calumet,

Chippewa, Clark, Columbia, Dane,
Dodge, Dunn, Eau Claire, Fond du Lac,
Jackson, Jefferson, La Crosse, Lincoln,
Manitowoc, Marathon, Monroe,
Outagamie, Ozaukee, Pepin, Pierce,
Polk, Portage, Rbck, Rusk, St. Croix,
Sheboygan, Taylor, Trempealeau, '
Walworth, Washburn, Washington,
Waukesha, Waupaca, Winnebago and
Wood Counties, WI, Henry, Peoria,
Rock Island and Tazewell Counties, IL,
Scott County, IA, and Adams, Allen
Blackford, Cass, De Kalb, Delaware,
Elkhart, Fulton, Grant, Hamilton, ,
Howard, Huntington, Jay, Kosciusko,
Lagrange, La Porte, Madison, Marshall,
Miami, Noble, Randolph, St. Joseph,
Steuben, Tipton, Wabash, Wells, and
Whitley Counties, IN, as off-route points
in connection with applicant's otherwise
authorized regular-route operations.

MC 108937 (Sub-65F), filed May 5,
1980. Applicant: MURPHY MOTOR
FREIGHT LINES, INC., 2323 Terminal
Road, St. Paul, MN 55113.-
Representative: Jerry E. Hess, P.O. Box
43840, St. Paul, MN 55164. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities ih
bulk, and those requiring special
equipment), serving points in AL, GA,
NC, SC, and TN as off-route points in
connection with carrier's otherwise
authorized regular-route operations.

MC 109397 (Sub-516F), filed July 1,
1980. Applicant: TRI-STATE MOTOR
TRANSIT CO., P.O. Box 113, Joplin, MO
64801. Representative: A. N. Jacobs
(same address as applicant).
Transporting (1) commodities, the
transportation of which because of size
or weight requires the use of special
equipment or handling, and (2) iron or
steel articles, between points in
Lauderdale County, MS, on the one
hand, and, on the other;points in the
U.S. (except AK and Hi).

MC 114457 (Sub-576F), filed June 30,
1980. Appli6ant- DART TRANSIT
COMPANY, a corporation, 2102
University Ave., St. Paul, MN 55114.
Representative: James H. Wills (same
address as applicant). Transporting (1)
cleaning and polishing compounds,
textile softening compounds, lubricants,'
hypochlorite solution, deodorants,
disinfectants, paints, stains, varnish,
plastic bags, filters, and dishwashing
machines (except commodities in bulk),
and (2) materials, equipment, and
supplies (except commodities in bulk),
used in the manufacture and distribution
of the commodities in (1) above,
between points in the U.S. (except AK
and HI), restricted to traffic originating

at or destined to the facilities of
Economics Laboratory, Inc.

MC 119777 (Sub-494F), filed June 27,
1980. Applicant: LIGON SPECIALIZED
HAULER, INC., Hwy 85-East,
Madisonville, KY 42431. RepresentatiVe:
Carl U. Hurst, P.O. Drawer "L",
Madisonville, KY 42431. Transporting (1)
sills, bases, utility bodies, cranes,
derricks, and (2) materials, equipment
and supplies (except in bulk), used in
the manufacture or distribution of (1)
above, between the facilities of Pitman
Division, A. B. Chance Co., at
Grandview, MO, and points In AL, AZ, .
DE, FL, GA, IL, IN, KY, MD, vii, MN, NJ,
NY, PA, SC, TN, TX, UT, VA, WA, WV,
OR, CA, MA, OH, NC, CO, NM, and DQ.
'MC 119777 (Sub-497F), filed July 1,

1980. Applicant: LIGON SPECIALIZED
HAULER, INC., Hwy 85--East,
Madisonville, KY 42431. Representative:
Carl U. Hurst, P.O. Drawer "L",
Madisonville, KY 42431. Transporting (1)
roofing and roofing materials, and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above (except
commodities in bulk), between points in
the U.S. (except AK and HI), restricted
to traffic originating at or destined to the
facilities of Tamko Asphalt Products,
Inc.

MC 119777 (Sub-498F), filed June 30,
1980. Applicant: LIGON SPECIALIZED
HAULER, INC., Hwy 85-East,
Madisonville, KY 42431. Representative:
-Carl U. Hurst, P.O. Drawer "L",
Madisonville, KY 42431. Transporting
metal and metal articles (except in bulk
in tank vehicles), between points in the
U.S. (except AK and HI), restricted to
traffic originating at or destined to the
facilities of Jim Walters Metals.

MC 125777 (Sub-274F), filed June 20,
1980. Applicant: JACK GRAY
TRANSPORT, INC., 4800 East 15 Ave.,
Gary, IN 46403. Representative: Joel H.
Steiner, 39 So. LaSalle St., Chicago, IL
60603. Transporting silicon carbide and
silicon carbide briquettes, from
Milwaukee, WI to those points in the
U.S. in and east of MN, IA, MO, KS, OK,
and TX.

MC 126477 (Sub-91), filed July 1, 1980.
Applicant: JET AIR FREIGHT & PARCEL
DELIVERY, INC., Baer Field Municipal
Airport, P.O. Box 9313, Fort Wayne, IN
46899. Representative: James P.
Kirkhope, P.O. Box 15296, Fort Wayne,
IN 46885. Transporting general.
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment),
between Baer Field Municipal Airport,
at or near Fort Wayne, IN, on the one
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hand, and, on the other, James M. Cox
Dayton Municipal Airport, at or near
Vandalia, OH, restricted to traffic
having an immediately prior or
subsequent movement by air.

MC 136786 (Sub-231Fl, filed June 26,
1980. Applicant ROBCO
TRANSPORTATION, INC., 4475 N.
3rd St., Des Moines, IA 50313.
Representative: Stanley C. Olsen, Jr.,
7400 Metro Blvd., Suite 411, Edina, MN
55435. Transporting (1) foodstuffs, and
materials, equipment and supplies used
in the manufacture and distribution of
foodstuffs, and (2) commodities-
otherwise exempt from economic
regulation under Section 49 U.S.C.
10526(a)(6) in mixed shipments with
commodities described in (1) except in
(1) and (2) commodities in bulk, and
commodities, the transportation of
Which, because of size or weight require
the use of special equipment between
points in the U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities used by Ocean
Spray Cranberries, Inc., and Diamond/
Sunsweet Inc.

MC 138157 (Sub-249F), filed June 30,
1980. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., db.a.
SOUTHWEST MOTOR FREIGHT, P.O.
Box 9596, Chattanooga, TN 37412.
Representative: Patrick E. Quinn (same
address as applicant). Transporting
general commodities (except those of
.unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between those points in the
U.S. in and west of ND, SD, NE, KS, OK.
and TX (except AK and HI), restricted to
traffic originating at or destined to the
facilities of Rocky Mountain Express,
Inc., doing business as RME.

MC 139906 (Sub-122F), filed July 1,
1980. Applicant: INTERSTATE
CONTRACT CARRIER
CORPORATION, P.O. Box 30303, Salt
Lake City, UT 84127. Representative:
Richard A. Petersqn, P.O. Box 81849,
Lincoln, NE 68501. Transporting such
commodities as are dealt in by
manufacturers of urethane foam,
urethane foram products, fiberglass or
fiberglass products, from Forney, TX, to
points in the U.S. (except AK and HI).

MC 142686 (Sub-47F}, filed July 1,
1980. Applicant: MID-WESTERN
TRANSPORT, INC., 10506 S. Shoemaker
Ave., Santa Fe Springs, CA 90670.
Representative: Joseph Fazio (same
address as applicant). Contract carrier,
transportation (1) welding equipment,
and medical equipment and (2)
materials, equipment, and supplies used
in the manufacture of the commodities

in (1) above, between the facilities of
Victor Equipment Co. at points In TX, on
the ofie hand, and, on the other, points
in the U.S. (except AK and HI), under
continuing contract(s) with Victor
Equipment Co., of Deaton, TX

MC 142686 (Sub-48F), filed July 1,
1980. Applicant: MID-WESTERN
TRANSPORT, INC., 15006 S. Shoemaker
Ave., Santa Fe Springs, CA 90670.
Representative: Joseph Fazio (same
address as applicant]. Contract carrier,
transporting (1) vinylsiding, and (2)
plastic articles used in the installation
of vinyl siding, between Danville, IL, on
the one hand, and, on the other, points
in the U.S. (except AK and HI), under
continuing contract(s) with Robintech
Corp., of Weatherford. TX.

MC 143267 (Sub-116F), filed July 1,
1980. Applicant: CARLTON
ENTERPRISES, INC., P.O. Box 520,
Mantua, OH 44255. Representative: Neal
A. Jackson, 1156 15th Street. NW.,
Washington, DC 20005. Transporting
lumber and lumber products, from
Greenville and Madison, GA, to points
in SC, NC, TN, AR, MO, IA, MN, NE, KS,
OK, TX, LA, MS, AL and FL.

MC 146646 (Sub-l10F], filed July 1,
1980. Applicant: BRISTOW TRUCKING
CO., INC., P.O. Box 6355 A. Birmingham,
AL 35217. Representative: James W.
Segrest (same address as applicant).
Transporting (1) industrial cleaners,
weed killers, and insecticides, and (2]
materials, equipment, and supplies used
in the manufacture, and distribution of
the commodities in (1) above, between
the facilities of Oxford Chemicals, Inc.,
at or near Chamblee, GA and
Birmingham, AL.

MC 147397 (Sub-2F), filed July 1,1980.
Applicant: 5 STAR TRUCKING, INC.,
5100 S. Archer, Chicago, IL 60632.
Representative: Stephen H. Loeb, Suite
2027,33 N. LaSalle St., Chicago, IL 60602.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission, and
commodities in bulk), between Chicago,
IL, on the one hand, and, on the other,
points in IL, IN. IA, KY, MI, MN, MO,
MD, NJ, NY, OH, PA. and WI, restricted
to traffic having a prior or subsequent
movement by rail or water.

MC 147676 (Sub-3F), filed July 1, 1980.
Applicant- KEATON TRUCK LINES,
INC., 1001 South Lelia St, P.O. Box 1187,
Texarkana, TX 75504. Representative:
Patsy R. Washington (same address as
applicant). Contract carrier,
transporting frozen potato products,
from points in ID, OR, and WA to points
in TX, under continuing contract(s) with
Mims Meat Co., Inc., of Houston, TX.

MC 148106 (Sub-IF, filed June 25,
1980. Applicant: CASEY
TRANSPORTATION, INC., P.O. Box
1054, Leominster, MA 01453.
Representative: David M. Marshall, 101
State Street-Suite 304, Springfield..MA
01103. Transporting such commodities
as are dealt in by suppliers of plastic
and rubber materials, between points in
the U.S. (except AK and HI), restricted
to traffic originated at or destined to the
facilities used by H. Muehlstein & Co.,
Inc.

MC 149026 (Sub-11F), filed June 30,
1980. Applicant TRANS-STATES
LINES, INC., 633 Main St., Van Buren,
AR 72956. Representative: Don A. Smith.
P.O. Box 43, 510 No. Greenwood, Fort
Smith. AR 72902. Transporting (1) glass
and glassware, and (2) materials,
equipment and supplies (except
commodities in bulk), used in the
manufacture, distribution, and
packaging of glass and glassware.
between Fort Smith, AR. on the one
hand, and, on the other, points in the
U.S. (except AK and HI).

MC IS0117 (Sub-if}, filed June 27,
1980. Applicant: PREMIUM SERVICES,
INCORPORATED, 6060 Manchester
Ave. St. Louis, MO 63110.
Representative: W. R. England ,IL P.O.
Box 456, Jefferson City, MO 65102.
Contract carrier, transporting dairy
products, dry snack foods, prepared
salads, salad dressings, frozen bake
goods, animal and vegetable shortenin&,
and beet sugar, in vehicles equipped
with mechanical refrigeration, (except
commodities in bulk, in tank vehicles),
between points in MO, KS, and CO,
under continuing contract(s) with J & R
Custom Foods, Raskas Incorporated,
Swiss American Importing Co., and
Caholda Flour Company, all of SL Louis,
MO.

MC 150666 (Sub-IF), filed July 1, 1960.
Applicant: INTERWORLD
TRANSPORTATION, INC. 1109 E.
Janise Street, Carson, CA 90746.
Representative: Lewis P. Ames, 111
West Monroe. 10th Floor, Phoenix, AZ
85003. Contract carrier, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission. commodities in
bulk, and those requiring special
equipment), between the facilities of
International Traffic Services, Inc., and
its wholly owned subsidiary, Marco
Cartage, at (a) Carson. CA, and (b)
Phoenix and Tucson. AZ. under
continuing contractilsi with International
Traffic Service. lnL of Phoenix. AZ.

MC 151047 (Sub- l Fl. filed June 16,
1980. Applicant: DICK WELLER. INC.,
Shoham Rd., P.O Fit,- 313, Warehouse
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Point, CT 06088. Representative: James
M. Bums, 1383 Main St., Suite 413,
Springfield, MA 01103. Contract carrier,.
transporting (1) builders'hardware,
drapery hardware, hand tools, steel
strapping, and band and strap steel; and
(2) materials, equipment, and supplies
used in the manufacture and distribution
of the commodities in (1) above,
between points in the U.S. (except AK,
HI, ID, MA, MT, ND, NH, NM, SD, VT,
and WY), under continuing contract(s)
with The Stanley Works, of New Britain,
CT.

MC 151166 (Sub-IF), filed June 26,
1980. Applicant: GERRY'S TRANSPORT
LEASING INC., 103-17 Metropolitan
Avenue, Forest Hills, NY 11375.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Contract carrier, transporting
floor covering, from points in GA, TN,
NC, and SC to New York, NY, under
continuing contract(s) with Turkeltaub &
Schiffer, Inc., of Glendale, NY.

MC 151196F, filed June 26, 1980.
Applicant, ARTHUR F. HAZEN & SON,
INC., 525 Spring Ave., Ellwood City, PA
16117. Representative: Ronald A. Hazen
(same address as applicant). Contract
carrier, transporting petroleum and
petroleum products, in tank vehicles,
from Harmony, Ellwood, and Pittsburgh,
PA, to points in OH, and (2) from Noel,
WV, to Harmony, Ellwood and
Pittsburgh, PA, and points in OH, under
continuing contract(s) with Mid-Penn
Refining Co., of Harmony, PA.
Agatha L Mergenovich,
Secretary.
[FR Doc. 80-23334 Filed 8-4-80 8:45 am]
SUMNO CODE 7035-01-M

Permanent Authority Decisions;
Declslon-Notice

The following applications, filed on or
after July 3,1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 C.F.R. 1100.247.
Special rule 247 was published in the
Federal Register on July 3, 1980, at45
-F.R. 45539.

Persons wishing to oppose an
application must follow the rules under
49 C.F.R. 1100.247(B). Applications may
be protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

-With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a'major '
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protestg in the form of verified
statements filed within 45 days of
publication of this decision-notice (or, if
the application later becomes
unopposed) appropriate authority will
be issueat to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in-a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a veified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's "
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OP2-01
Decided: July 10, 1980.
By the Commission, Review Board Number

1, Members Carleton, Joyce, and Jones.
MC 114533 (Sub-373F), filed July 3,

198,0. Applicant GELCO COURIER
SERVICES, INC.,-P.O. Box 1975, St. Paul,
MN 55111. Representative; Sally G.
Galway (same address as applicant).
Transporting shipments weighing 100
pounds orless between points in the
U.S.

Volume No. 0P3-002
Decided: July 25,1980.
By the Commission, Review Board Numbor

1, Members Carleton, Joyce and Jones.
Member Jones not participating.

MC 107295 (Sub-939F), filed July 23,
1980. Applicant: PRE-FAB TRANSIT
CO.,,a corporation, P.O. Box 146, Farmer
City, IL 61842. Representative: Duano
Zehr (same address as applicant).
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions) for
the U.S. Government, between points in
the U.S.

MC 115904 (Sub-143F), filed July 21,
1980. Applicant: GROVER TRUCKING
CO., a corporation, 1710 -West Broadwy,
Idaho Falls, ID 83401. Representative:
Irene Warr, 430 Judge Bldg., Salt Lake
City, UT 84111. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions)
for the U.S. Government, between points
in the U.S.

MC 121454 (Sub-6F), filed July 18,
1980. Applicant: WALSH MESSENGER
SERVICE, INC., 4 Third Street, Garden
City Park, NY 11040. Representative:
-Eugene M. Malldn, Two World Trade
Center, Suite 1832, New York, NY 10048.
Transporting shipments weighing 100
pounds orless, if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

MC 145664 (Sub-20F), filed July 21,
1980. Applicant: STALBERGER, INC.,
223 South 50 Avenue West, Duluth, MN
55807. Representative: Norman A.
Cooper, 145 W. Wisconsin Ave.,
Neenah, WI 54956. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions)
for the U.S. Government, between points
in the U.S.

MC 146465 (Sub-BF), filed July 23,
1980. Applicant: LAWRENCE PILGRIM,
d.b.a. PILGRIM TRUCKING COMPANY,
P.O. Box 877, Cleveland, GA 30528,
Representative: Jeffrey Kohlman, Suite
508, 1447 Peachtree St., NE., Atlanta, GA
30309.Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions)
for the U.S. Government, between points
in the U.S.

MC 149334 (Sub-iF), filed July 16,
1980. Applicant: PIONEER TRUCKING,
INC., 2500 28th St., SW., Wyoming, MI
49509. Representative: Barry Weintraub,
8133 Leesburg Pike, Suite 800, Vienna,
VA 22180. Transporting general
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commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions)
for the U.S. Government, between points
in the U.S.

Volume No. OP2-003
Decided July 24,1980.
By the Commission, Review Board Number

3. Members Parker, Fortier, and Hfll.
MC 148623 (Sub-2F), filed July 18,

1980. Applicant RON BUNGER, db.a.
RON BUNGER TRUCKING AND
FERTILIZER LTD., Box 156, Davis
Junction, IL 61020. Representative:
Norman A. Cooper, 145 W. Wisconsin
Ave., Neenah, WI 54956. Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), between points in the U.S.,
restricted to traffic handled for the U.S.
Government.

Volume No. OP5-W01
Decided: July 21,1980.
By the Commission, Review Board Number

1, Members Carleton, Joyce, and Jones.
MC 111729 (Sub-766F), filed July 7,

1980. Applicant PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, NY 11042.
Representative: Peter A. Greene, 900
17th Street, NW., Washington, DC 20006.
Transporting shipments weighting 100
pounds or less if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the United States.

MC 115279 (Sub-9F), filed July 18,
1980. Applicant: CLICK MESSENGER
SERVICE, INC., 347 Lincoln Ave, East
Cranford, NJ 07016. Representative:
Eugene M. Malkin, Suite 1832, Two
World Trade Center, New York, NY
10048. Transporting shipments weighing
100 pounds or less, if transported in a
motor vehicle in which no one package
exceeds 100 pounds, between points in
the United States.

MC 145808 (Sub-SF), filed July 7,1980.
Applicant: RED ARROW DELIVERY
SERVICE CO., INC., Air Cargo Building,
Metropolitan Airport, Nashville, TN
37217. Representative: Peter A. Greene,
900 17th St., NW., Washington, DC
20006. Transporting shipments weighing
100 pounds or less, if transported in a
motor vehicle in which no one package
exceeds 100 pounds, between points in
the United States.

MC 151219 (Sub-9F), filed July 7,1980.
Applicant ASSOCIATED AIR
FREIGHT, INC., 3333 New Hyde Park,
New Hyde Park, NY 11040.
Representative: Leonard A. Jaskiewicz,
1730 M Street, NW., Washington, DC

20036. Transporting shipments weighing
100 pounds or less, if transported in a
motor vehicle in which no one package
exceeds 100 pounds, between points in
the United States.
Agatha L. Mergenovich,
Secretary.
[FR Doc- a- Fled 8-4-ft 846 M

BIW.X0 CODE 703"1-M

INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Agency for International Development

Housing Guaranty Program Israel;
Information for Lenders

The Agency for International
Development (A.LD.) intends to
authorize a guaranty of a loan in an
amount not to exceed $25 million to
finance mortgages and rental renovation
for low income families in Israel.
Eligible investors as defined below are
invited to make proposals to the
Government of IsraeL The full
repayment of the loan will be
guaranteed by A.ID. The A.LD.
guaranty will be backed by the full faith
and credit of the United States of
America and will be issued pursuant to
authority in Section 222 of the Foreign
Assistance Act of 1981, as amended (the
Act).

This project is referred to as Project
No. 271-HG-007.

Lenders (Investors) eligible to receive
an AI.D. guaranty are those specified in
Section 238(C) of the Act. They are: (1)
U.S. citizens; (2) domestic US.
corporations, partnerships, or
associations substantially beneficially
owned by U.S. citizens; (3) foreign
corporations whose share capital is at
least 95 percent owned by U.S. citizens;
and (4) foreign partnerships or
associations wholly-owned by U.S.
citizens.

Selection of an eligible investor and
the terms of the loan are subject to
approval by A.I.D. The investor and
A.I.D. shall enter into a Contract of
Guaranty, covering the loan.
Disbursements under the loan will be
subject to certain conditions required of
a borrower by A.I.D. as set forth in an
implementation agreement between
A.LD. and the borrower.

To be eligible for guaranty, the loan
must be repayable in full no later than
the thirtieth anniversay of the first
disbursement of the principal amount
thereof and the interest rate may be no
higher than the maximum rate
established from time to time by A.D.
The Borrower projects a schedule of a
single disbursement for the total amount

of the loan to be made approximately on
September 15,1980.

The borrower desires to receive
proposals from eligible investors as
defined above. The proposals should be
based on the indicated disbursement
schedule shown above. Since investor
selection will be made on the basis of
the proposals, the prqposals should .
contain the best terms to be offered by
investors. The proposals should state:

A. The fixed interest rate per annum
for a period not to exceed thirty (30)
years from the first disbursement.

B. The grace period for repayment of
principal; such period not to exceed ten
(10) years.

C. The mrinimum time during which
prepayment of principal will not be
accepted.

D. The investor's commitment or
service fee, if any, and schedule of
payment of such fee.

E. The period during which the
proposal may be accepted which shall
be at least forty-eight (48) hours after
the closing date specified below.

The proposal may state other terms
and conditions which the investor
desires to specify. After investor
selection by the borrower and approval
by A.D., the borrower and investor
shall negotiate all other terms and
conditions of the Loan Agreement

In the event the investor will engage
in the reselling of the loan to other
persons, the investor must provide for
the servicing of his loan. i.e., recordation
and disposition of loan payments
received from the borrower.

The closing date by which prospective
investors are requested to submit
proposals to the borrower is the close of
business-on August 18.1960. Negotiation
of the Loan Agreement dnd Contract of
Guaranty Is expected to take place
beginning August 28. 1980 in New York,
New York.

Eligible investors are invited to
consult promptly with the borrower.
Those investors interested in extending
a loan to the borrower should
communicate with the borrower at the
following address:
Mr. Shalom Barak Chief Fiscal Officer.

Government of Israel. Empire State
Building. 19th Floor. 330 Fifth Avenue, New
York. New York 10001 Telephone: (212]
50--0a40.

Information as to the eligibility of
investors and other aspects of the AI.D.
housing guaranty program can be
obtained from:
Director. Office of Housing, Agency for

International Development. Room 625, SA/
12. Washington. D.C. 20523. Telephone:
(202) 632-9637.
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To facilitate A.I.D. approval, copies of
proposals made to the borrower may, at
the investor's option, be sent to A.I.D. at
the 'above address on or after the closing
date noted above.

This notice is not an offer by A.I.D. or
by the borrower. The borrower and not
A.I.D. will select an investor and
negotiate the terms of the proposed loan.

Dated: July 25. 1980.
David McVoy.
Assistant Director for Operations, Office of
Housing.
[FR Doc. 00-M3501 File &-4-W. 8:45 am]
BIWNG CODE 4710-02-M

DEPARTMENT ,OF LABOR

Mine Safety and Health Administration

[Docket No. M-80-63-M]

Bum Construction Co., Inc.; Petition
for Modification of Application of
Mandatory Safety Standard

Burn Cosstru ,ion Company, Inc., Post
Office Drawer ",J69, 2335 East Lohman
Avenue, Las Cruces, New Mexico 88001
has filed a petition to modify the
application of 30 CFR 56.6-20 (location
and requirements of magazines) to its
Vado Quarry located in Dona Ana
County, New Mexico. The petition is
filed under section 101(c) of the Federal
Mine Safety and Healthy Act of 1977.

A summary of the petitioner's
statements follows:

1. Peitioner's magazine is located in a
remote area approximately 18 miles
from Las Cruces The magazine is not
visible from the highway and is fenced
In and locked. Petitioner's employees
have the only keys to the area.

2. Petitioner feels that pricing signs
near the magazine would draw
unnecessary attention to the area,
posing a potential danger.

3. In lieu of using signs, petitioner
proposes to place dirt berms around the
magazine, thereby hiding it from
passersby.

4, Petitioner states that this
alternative method would provide the
siime degree of protection as that
provided by the standard.

Request for Comments

Persons intei. .ted in this petition may
furnish written , omments on or before
September 5.148o. Comments must be
filed with the Office of Standards,
Regilations and Variances, Mine Safety
and Health Ad-, -nistration, Room 627,
4015 Wilson B. yard, Arlington,
Virginia 2220% ies of the petition are
available for - ton at that address.

Dated: July 25,1980.
Frank A. White,

Director, Office of Standards, Regulations
and Variances.
[FR Doc. 23537 Filed 8-4-0; 84s aml
BILLING CODE 4510-43-M

Dated: July 29,1980.
Frank A. White,
Director, Office of Standards, Regulations
and Variances.
[FR Doc. 80-2353 Filed 8-4-.0 US5 am)

BILLING CODE 4510-43-M

[Docket No. M-80.61-M]
[Docket No. M-80-60-MJ

International Salt Co4 Petition for
International Salt Co.; Petition for Modification of Application of
Modification of Application of Mandatory Safety Standard
Mandatory Safety Standard International Salt Company, Avery

International Salt Company, Avery Island, Louisiana 70513 has filed a
Island, Louisiana 70513 has filed a petition to modify the application of 30
petiton to modify the application of 30 CFR 57.4-61A (Fire prevention and
CFR 57.4-61B (Fire prevention and control) to its Avery Island Mine located
control) toits Avery Island Mine located in Iberia Parish, Louisiana, in
in Iberia Parish, Louisiana, in accordance with section 101(c) of the
accordance with section 101(c) of the Federal Mine Safety and Health Act of
Federal Mine Safety and Health Act of 1977.
1977. A summary of the petitioner's

A summary of the petitioner's statements follows:
statements follows: 1. The petitioner Is mining domal salt.

sTeettioner s mRooms are large-100 to 150 feet wide
1-. The petitioner is mining domal salt. and 25 to 140 feet high. There are three

Rooms Ere large--100 to 150 feet wide levels and a fourth level is planned.
and 25 to 140 feet high. 2. The petitioner's mine has three

2. The shop area is located on return shafts. They are remote from each other.
air in rooms that are 100 feet wide and Two exhaust air shafts bottom at the 500
28 feet high. foot level; the third shaft (intake air)

3. Construction of an air tighf intersects the 500 foot level and bottoms
ventilation door would seriously restrict at 1000 feet.
air flow through the shop area and 3. One exhaust shaft Is concrete lined,
would interfere with ingress and egress The other exhaust shaft Is
of large off-highway type mining conventionally timbered. No other
equipment. combustibles are in or around either of

4. The petitioner alleges thatair tight these shafts or their access drifts, Any
doors would confine gases, both toxic smoke or toxic gases emenating from a
and otherwise, thereby creating a fire in the timbered shaft would be
potentially explosive atmosphere. exhausted to the surface.

5. As an alternative to the application 4. Construction of air tight ventilation
As an lteR ative6o the ppian on doors in the large areas would not onlyof 30 CFR 57.4--61B, the petitioner be difficult, but they would restrict the

proposes to use a medium frequency
radio communications system which flow of air.
covers all areas of the mine to notify 5. As an alternative to the application
miners of any fire, smoke, or toxic gas. of 30 CFR 57.4-61A, the petitioner
The petitioner alleges that miners can proposes to use a medium frequency
evacuate the mine in less time than it radio coitmunicatlons system which
would take to secure the ventilation covers all areas of the mine to notify
doors required by the standard. miners of any fire, smoke, or toxic gas.

The petitioner alleges that miners can
6. The petitioner states that evacuate the mine in less time than it

application of the alternative method would take to secure the ventilation
will afford the miners the same degree doors required by the standard,
of protection as would be afforded by 6. The petitioner states that
the standard. application of the alternative method

Request for Comments will afford the miners the same degree
of protection as would be afforded by

Persons interested in this petition may the standard.
furnish written comments on or before
September 4,1980. Comments must be Request for Comments
filed with the Office of Standards, Persons interested in this petition may
-Regulations and Variances, Mine Safety furnish written comments on or before
and Health Administration, Room 627, September 4, 1980. Comments must be
4015 Wilson Boulevard, Arlington, filed with the Office of Standards,
Virginia 22203. Copies of the petition are Regulations and Variances, Mine Safety
available for inspection at that address. and Health Administration, Room 627,
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4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.
Frank A. White,
Director Office of Standards, Regulations and
Variances.
[FR Doc. 80-23534 filed &4-R &45 am)

BILLING CODE 4510-43-M

[Docket No. M40-91-C]

The North American Coal Corp.;
Petition for Modification of Application
of Mandatory Safety Standard

The North American Coal
Corporation, Eastern Division, Seward,
Pennsylvania 15954 has filed a petition
to modify the application of 30 CFR
75.1719 (Illumination to its Aulds Run
No. 2 Mine located in-Indiana County,
Pennsylvania, in accordance with
section 101(c) of the Federal Mine Safety
and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petitioner installed an
approved fluorescent lighting system on
a continuous mining machine in
accordance with an approved plan.

2. The petitioner alleges a diminution
of safety for the following reasons:

a. Glare from the installed lights
causes the operators to misjudge the
limited clearance between the top of the
continuous mining machine and the
roof-a distance of only 4 or 5 inches, or
even less if crossbars are used for roof
supports.

b. Glare from the installed lights
prevents the operator from seeing the
cutting head of the continuous miner
even when glare shields are used.

c. The operator can not see through
the fluorescent light to focus on objects
ahead when tramming.

3. As an alternative to the application
of 30 CFR 75.1719, the petitioner
proposes to operate the continuous
miner with the original headlights until
such time as a workable illumination
system is developed and made
available.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
September 4,1980. Comments must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, Room 627,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection" at that address.

Dated: July 25.1980.
Frank A. White,
Director Office of Standards Regulations and
Variances.
[FR Doc. 23535 Filed 8-4-W. &45 am)
BILLING COOE 4610-43-M

[Docket No. M-80-71-M]

The United Nuciear-Homestake
Partners; Petition for Modification of
Application of Mandatory Safety
Standard

The United Nuclear-Homestake
Partners, Post Office Box 98, Grants,
New Mexico 87020, has filed a petition
to modify the application of 30 CFR
57.4-61-A (fire prevention and control)
to its Section 13 Mine located in
McKinley County, New Mexico. The
petition is filed under section 101(c) of
the Federal Mine Safety and Health Act
of 1977, Pub. L 95-164.

The substance of the petition follows:
1. The standard requires that

ventilation doors be installed at or near
shaft stations and escapeways to
prevent the spread of smoke or gas in
the event of a fire.

2. Petitioner's mine is one level having
a single shaft lined with concrete and
steel. All shaft escape ladders, landings,
dividers, and shaft framework are steel
construction. The shaft section is floored
and lined with concrete.

3. Petitioner alleges the above
standard is designed for mines with
wooden shafts and would diminish
safety in the Section 13 Mine because
installing a fire door at or near the s7 ft
station would:

(a) Reduce the size of the drift opening
and there by create a hazard to mobil
equipment operators,

(b) restrict the operator's ability to
control ventilation, and

(c) obstruct miners' access to the shaft
for escape purposes.

4. Petitioner wishes to install remote
controlled steel shaft covers at the shaft
surface, and adjust the main surface fan
so that, in case of fire, it directs smoke
from the shaft.

5. Petitioner alleges the above
modification protects miner safety more
adequately than does the standard.

Request for Comments
Persons interested in this petition may

furnish written comments on or before
September 4,1980. Comments must be
filed with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, Room 627.
4015 Wilson Boulevard, Arlington.
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated: July 25.1980.
Frank A. White,
Director. Office of Standards, Regulations
and Vafiances.
[FR Mkc. 8-23336 Fded 8-4-S& &45 am)
BIILLING cOE "10-4%-U

[TA-W-8430]

Office of the Secretary

Adria Industries Inc4 Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974. an investigation was
initiated on June 2.1980 in response to a
worker petition received on May 13,
1980 which was filed on behalf of former
workers at Adria Industries,
Incorporated. Brooklyn, New York. The
workers produce knitwear.

The investigation revealed that
another petition (TA-W-7818) has also
been filed on behalf of the same group of
workers at Adria Industries,
Incorporated, Brooklyn, New York.
Since the identical group of workers is
the subject of the ongoing investigation
(TA-W-7818]. a new investigation
would serve no purpose. tonsequently,
the investigation has been terminated.

Signed at Washington. D.C., this 25th day
of July 1900.
Marvin F. Fooks,
Director. Office of Trade Adjustment
Assistance.
[FR Dor. W-M5. Fed 8-4-0. &45 am]
ILLING COE 4510-2"-U

[TA-W-7909]

Affirmative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance; Correction

In FR Doc. 80-18724 appearing on
page 41720 in Federal Register of June
20,1980. the TA-W-number in
Commercial Carriers, Inc., Oakland.
California appearing on page 41725
should be corrected to read tA-W-796.

Signed at Washington. D.C. this 23rd day of
July 1980:
James F. Taylor.
Director. Office ofManogement
Administering and Planning.
[FR Doc. 2314 Filed 5-4-W. &45 am
IIIHO COOE 4510-2$-M

Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for worker
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adjustment assistance issued during the
period July 21-25, 1980.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
Section 222 of the Act must be met.

(1) That is a significant number of
proportion of the workers in'the
workers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated,

(2) That sales or production, or both,
of the firm or subdivision fiave
decreased absolutely, and "

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.
Negative Determination

In each of the following cases it has
been concluded that at least one of the
above criteria has not been met.
TA-W-7769' Shelton-Pontiac Buicda
Rochester, Mich.

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.
TA-W-8024; Lipsett &Byron Midwest,
Inc., Monongehela, Pa.

Investigation revealed that the
workers do not produce an article as

-required for certification under Section
223 of the Act.
TA-W-7752 American Airlines Fleet
Rouiulus, Mich.

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act •
TA-W-7692 Sash & Spring FCU
Southfield, Mich.

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.
TA-W-7992; Associated Transport, Inc.,
Hazlewood, Mo.

Investigation revealed that the
workers do not produce an article as
required-for certification under Section
223 of the Act.
TA-W-7729; Aloha Shake, Inc., Pacific
Beach, Wash.

Investigation revealed that the
workers do not produce an article as

required for certification under Section
223 of the Act.

TA-W-7994; Jim Conley, Inc., Detroit,
Mich.

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-8156, Eisenbert & Eisenbert New
York, N. Y.

Investigation revealed that criterion
(3) has not been met. Sales production
and employment declines at the subject
firm were marginal and did not result
from increased import competition.

TA-W-7972; Buckeye Group,
Brookpari Wash.

Investigation revealed that the
workers do-not produce an article as
required for certification under Section
223 of the Act.

TA-W-7538; Figure Flattering, Inc., El
Paso, Tex.

fnvestigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
Imports did not contribute importantly -
to worker separations at the firm.

TA-W-8035, Westing House Buffalo,
Buffalo, N. Y.

Investigations revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-D38" Servomation Corp.
Jamesville, N.C.

Investigation revealed that the
workers do not produce an article as'
required for certification under Section
223 of the Act.

TA-W-7858; Merit Clothing, Mayfield,
Ky.

Investigation revealed that criterion
(3) has not been met. Separations from
the subject firm were seasonal in nature.

TA-W-7504; CH Symingoto & Co., Royal
Oak, Mich.

With respect to workers engaged in
the sale of wire, the investigation
revealed that the workers do not
produce an article as required for
certification under Section 223 of the
Act.

With respect to workers producing
wire feeding systems, the investigation
revealed that criterion (3) has not been
met. Imports or wire feeding systems are
negligible.

TA-W-8181; Special Engineer Service,
Dearborn, Mich.

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-7634; Gateway Transportation,
Flint, Mich.

Investigation revealed that the
workers do not produce an article as
required for certificaton under Section
223 of the Act.

TA-W-7849 Custom Decorating,
Kearny, N.J.

Investigation revealed that the
workers do not produce an article as
required for certification ider Section
223 of the Act.

TA-W-7643 Trans Fleet, Atlanta, Ga.
Investigation revealed that the

workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-7847; Chippewa Shoe Co.,
Chippewa Falls, Wis.

Investigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
imports did not contribute importantly
to worker separations at the firm,

TA-W-7678 FMC Corporation,
Indianapolis, Ind.

The investigation revealed that
criterion (2) has not been met.

TA-W-7589;Dayton Tire &"Rubber,
Dayton, Ohio

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-7561; Cormier Corp, Franklin,
N.H.

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that Increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-753; White Mt. Industries, N.
Haverhill, N.H.

The investigation revealed (hat
criterion (3) has not been met. A survey
of customers indicated that increased
imports did not contribute importantly
to workei separations at the firm.
TA-W-7584; Woodsville Industries. N
Haverhill, N.H.

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that increased

[ I I
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imports did not contribute importantly
to worker separations at the firm.

TA-W-8315; rue Form Foundation,
Darby, Pa.

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.
TA-W--8360; Flexee, Pittston, Pa.

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-7896 D&H Cedar, Hoqamir
Wash.

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-7702; Corky's Cedar Production,
South Bend, Wash.

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.
TA-W-7730; JTl'Auto Elec. Prod, Port
Angeles, Wash.

Investigation revealed that criterion
(3) has not been met. Aggregate U.S.
imports of Atwood Plywood are
negligible.

TA-W-7649; Anderson &-Middleton
Lumber, Aberdeen, Wash.

Investigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-7741; Anderson 5-Middleton
Lumber, Aberdeeh, Wash.

Investigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
imports did not contribute importantly'
to worker separations at the firm.

TA-W-7866; Lyle Bryant Shake,
Raymond, Wash.

Investigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-751! Firestone Tire &"Rubber,
Southgate, Calif.

The investigation revealed that
criterion (3) has not been met. A survey
of customers indicated that increased

imports did not contribute importantly
to seprations of workers producing truck
tires at the firm.

TA-W-770, Commercial Transport,
Inc., Indianapolis, Ind.

Investigation revealed that the
workers do not produce an article
required for certification under Section
223 of the Act.

TA-W-7756; Frank-Lincoln Mercury
Franklin, Maine

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-TMh" CH Sportswear, Ina,
Mountaintop, Pa.

Investigation revealed that criterion
(3) has not been met. Sales by
manufacturers for which the subject firm
produced under contract did not decline.,

TA-W-034; Chrysler Corp., Belvidere,
l.

Investigation revealed that criterion
(2) has not been met.

TA-W-7751; Allied International, Ina,
Charlestown, Maine

Investigation revealed that criterion
(3) has not been met. Aggregate U.S.
imports of softwood plywood are
negligible.

TA-W-8063; Regina Co, Rah way, N.J.

Investigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
imports did notbontribute importantly
to worker separations at the firm.

TA-W-7791; Aloha Cedar Products,
Pacific Beach, Wash.-

Investigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-80" Rud-ShawMfg., Co., New
Yor]G N. Y.

Investigation revealed that criterion
(3) has not been met. A survey of
customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

TA-W-8774; Flint Boxmakers, Ina,
Flin4 Mich.

Investigation revealed that criterion
(3) has not been met. Aggregate U.S.
imports of corrugated boxes are
negligible.

TA-W-8174; S&WMilling 8'$alvage,
Forks, Wash.

Investigation revealed that criterion
(3) has not been met. Reduced sales at
the subject firm resulted from a general
decline in demand for cedar shakes
which occurred in the first half of 1980.

TA-W-8316 Nehoaem &-Bay Co.,
Clallam Bay, Wash.

Investigation revealed that criterion
(3) has not been met. The closure of the
firm resulted from factors other than
increased import competition.

TA-W-8128, Kenworth Truck Ca.,
Kansas City, Mont.

Investigation revealed that criterion
(3) has not been met.

Imports of heavy duty trucks and all
the road-vehicles are not significant
relative to domestic production and did
not contribute importantly to
separations from the firms.

TA-W-8574; Peterbilt Motors Co.,
Madison, Tenn.

Investigation revealed that criterion
(3) has not been met.

Imports of heavy duty trucks and all
the road-vehicles are not significant
relative to domestic production and did
not contribute importantly to
separations from the firms.

TA-W-916C4 Dart Truck Co., Kansas
City, Mont.

Investigation revealed that criterion
(3) has not been met.

Imports of heavy duty trucks and all
the road-vehicles are not significant
relative to domestic production and did
not contribute importantly to
separations from the firms.

TA-W-8157, Dorby Casuals, Ina, New
York, N.Y.

Investigation revealed that criterion
(3) has not been met. A survey of
Customers indicated that increased
imports did not contribute importantly
to worker separations at the firm.

Affirmative Determinations

In each of the following cases, it has
been concluded that all of the criteria
have been met, and certifications have
been issued covering workers totally or
partially separated from employment on
or after the designated dates.

TA-W-791. Chzysler Corp., Detroit,
Mich.

A certification was issued covering all
workers of the firm separated on or after
January 1,1980.
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TA-W.-8306; Trio Sportswear,
Lewisville, Tex.

A certification was issued Covering a]
workers of the firm separated on or afte
April 16, 1979.

TA-W-8308 A; Trio Sportswear,
Lewisville, Tex.

A certification was issued covering a]
workers of the firm separated on or afte
April 16, 1979.

TA-W-8307, Trio Sportswear,
Lewisville, Tex.

A certification was issued covering a]
workers of the firm separated on or afte
April 16,1979.

TA-W-8309; Trio Sportswear,
Lewisville, Tex.

A certification was issued covering a]
workers of the firm separated on or afte
April 16, 1979.

TA-W-7720; Gray Harbor Shake,
Hoquiam, Wash.

A certification was issued covering a]
workers of the firm separated on or afte
April28,1979.

TA-W-8029; Chrysler Corp., Highland
Park, Mich.

A certification was issued covering a]
workers of the firm separated on or afte
August 1, 1979.

TA-W-7269; Patmon Oldsmobile, Inc.,
Grosse Point Par, Mich.

A certification was issued covering a]
workers of the firm separated On or afte
September 1, 1979 and before July 1,
1980.

TA-W-7746; Hardesty-Quittner, Inc.,
Sinking Spring, Pa.

A certification was issued covering-a]
workers of the firm separated on or afte
March 31,1979.

TA-W-7797" Myers Oldsmobile-GMC,
Inc., Sterling Heights, Mich.

A certification was issued covering al
workers of the firm separated on or afte
January 1, 1980 and before July 1, 1980.

I hereby certify that the
aforementioned determinations were
issued during the period July 21-25, 198(
Copies of these determinations are
available for inspection in Room S-5314
U.S. Department of Labor, 200 *
Constitution Avenue, NW, Washington,
D.C. 20210 during normal working hours

or will be mailed to persons who write
to the above address.
Marvin M. Fooks,

r Director, Office of Trade Adjustment• rAssistance. =

[FR Doc. 80-23520 Filed 8-4-W, 8:45 am]
BILLNG CODE 4510-28-U

I [TA-W-7261]
!r Evans Products Co., Forest-Fiber

Products Group, Missoula Division;
Negative Determination Regarding
Application for Reconsideration

1] By separate letter of June 4, and June
20,1980, the union and counsel
requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment assistance in the
case of workers and former workers of

r the Evans Products Company Forest-
Fiber Products Group, Missoula
Division, Missoula, Montana. The
determination was published in the
Federal Register on May 23, 1980 (45 FR

1 35043).
r Pursuant to 29 CFR 90.18(c)

reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was

r erroneous;
(2) If it appears that the determination

complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
1 Officer, a misinterpretation of facts or of
r the law justifies reconsideration of the

decision.
Counsel claims in its application for

reconsideration that the Evans Products
Company imported stumpage and
veneer from Canada and that the

1 Department should have given
r consideration to the imports of plywood

in its earlier stage of production-
veneer. The union in a separate
application claims that the import test
for plywood was metin 1979.,

The Department's review showed that
the Missoula plant produced plywoodr and softwood lumber with plywood

constituting the principal product
produced. Veneer was produced only as
an intermediate product and for Evans'

I. own consumption. The Department's
review further showed that the workers
at the Missoula, Montana plant failed to
meet the "contributed importantly" test
for both plywood and lumber. U.S.

* imports of both plywood and softwood
lumber decreased in 1979 compared to
1978. The ratio of imports to domestic
production of plywood was less than

one percent during each year from 1978
through 1979. The ratio of Imports to
domestic production of softwood lumber
remained at the same level in both 1978
and 1979.

As for counsel's claim that the
Department should have given
consideration to imports of products In
an earlier stage of production-
stumpage and veneer, the Department
generally disagrees. Under Section
222(3) of the Trade Act, in order to Issue
a certification, the Department must find
that increases of Imports of articles like
or directly competitive with the articles
produced at the petitioning workers'
firm contributed importantly to the
workers' separation. Stumpage and
veneer are not like or directly
competitive with the plywood or lumber
produced by Evans Products Company.
While it may be true that veneer was
produced at Evans Products Company
as an intermediate stage of production
and that Evans did import some veneer,
its veneer imports represented an
insignificant amount compared to
production of veneerat Evans. Further
the Department does not agree with the
.union's claim that the increased import

- test was met for plywood in 1979. Thu
Department's review has shown that
this is not the case.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or

. misinterpretation of fact or
misinterpretation of the law, which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied,

Signed at Washington, D.C., this 18th day
of July 1980.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doc. 80-23521 Fled 84-W. 8:45 am]
BILUNG CODE 451D-28-M

[TA-W-9143]

M. Hoffman Co. Inc.; Termination of
Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on June 30, 1980 in response to
a worker petition received on June 23,
1980 which was filed on behalf of
workers and former workers employed
at the warehousing facility of M. "
Hoffman Company, Incorporated, South
Hackensack, NewJersey.

On June 16, 1980 a petition was filed
on behalf of the same group of workers
(TA-W-9115).

I I
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Since the identical group of wokers is
the subject of the ongoing investigation
(TA-W-9115), a new investigation
would serve no purpose. Consequently,
this investigation has been terminated.

Signed at Washington, D.C., this 25th day
of July 1980.
Marvin F. Fooks,
Director, Office of TradeAdjustment
Assistance.
[FR Dac 80-23 ed 9-4- 84 am]

BILLING CoGE 4510-28-M

[TA-W-7217, 7217A, 7218 and 7219]

Libbey-Owens-Ford Co4 Negative
Determination Regarding Application
for Reconsideration

By an application dated June 23,1980,
the United Glass & Ceramic Workers of
North America, requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers producing automotive
windshields and other glass products at
Libbey-Owens-Ford Company's East
Toledo, Ohio; Rossford, Ohio; Ottawa,
Illinois and Lathrop, California plants.
The determination was published in the
Federal Register on May 23,1980, (45 FR
35046].

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on mistake in
the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The union claims that component
parts (automotive glass products) are
like or directly competitive with the
'imported finished article (automobiles
already fitted with automotive glass).

The Department's review showed that
workers of the E. Toledo, Ohio;
Rossford, Ohio; Ottawa, Illinois and
Lathrop, California plants of the Libbey-
Owens-Ford Company did not meet the
increased import criterion or the
"contributed importantly" test of the
Trade Act of 1974. U.S. imports of
automotive windshields, window and
rear back lights as well as plate and
float glass declined absolutely and
relative to domestic production in 1979
compared to 1978. The ratio of imports

to domestic production for both import
categories was less than 1.5 percent in
1979. None of the respondents in the
Department's survey of Libbey-Owens-
Ford reported decreased purchases from
Libbey and increased import purchases
of automotive windwhields, side and
back windows and float glass in 1979
compared to 1978. Some customers
reported increased import purchases of
float glass in the first two months of
1980 compared to the same period In
1979 but these import purchases
accounted for only an insignificant
portion of Libbey's 1980 sales decline for
January and February.

The Department does not see any
validity in the petitioner's claim
concerning component parts being like
or directly competitive with the finished
article. The Department's position that
the final product is not like or directly
competitive with component parts
thereof has been supported by the courts
and has been maintained throughout the
history of the trade adjustment
assistance program.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C. this 18th day
of July 1980.
Harry J. Gilman,
SupervisozylnternationalEconomist, Office
of Foreign EconomicResearch.
[FR D= o8-23m2 MWle &4f so an)
BILUNG COOE 4510-28-U

[TA-W-73401

Maben Energy Corp. Mines Nos. 1, 3,4,
and 5; Negative Determination
Regarding Application for
Reconsideration

By an application dated June 26,1980,
the petitioner requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of workers and former workers of
the Maben Energy Corporation's mines
No. 1, No. 3, No. 4, and No. 5 in
Wyoming County, West Virginia. The
determination was published in the
Federal Register on June 6,1980, (45 FR
38193).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) Iftt appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered: or ,

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The union claims that the Maben
Energy Corporation ships its coal to
Westmoreland Coal Company's central
stockpile. Workers employed in
Westmoreland's mines, certified eligible
for trade adjustment assistance in 1978,
also ship their coal to the Company's
central stockpile.

The Department's review shows that
workers at the Maben Energy
Corporation's Mines No. 1, No. 3, No. 4,
and No. 5 in Wyoming County, West
Virginia were denied eligibility because
they did not meet the "contributed
importantly" test of the Trade Act of
1974. U.S. imports of metallurgical coal
and coke which the Department has
determined is directly competitive with
metallurgical coal decreased both
absolutely and relative to domestic
production in 1978 and 1979 from the
immediately preceding years,
respectively. The ratio of imports of
metallurgical coal and coke to domestic
production of metallurgical coal and
coke was .08 percent and 7.50 percent,
respectively.

The Department notes that the 1978
certification of Westmoreland Coal
Company was based on a period during
which imports of coke were increasing.
This is not the case today or the period
during which the Maben Energy
Corporation's Mines No. 1, No. 3, No. 4,
and No. 5 have been operating. Maben's
four mines have had steady employment
through 1979 and actually increased in
the first two months of 1980 compared to
the same period in 1979. The petition
was prompted as a result of the closing
of the mines for one week in January
and another in February, 1980, as a
result of transportation difficulties.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretion of the- law which would
justify reconsideratn of the
Department of Lab , prior decision.
The application is. - 'efore denied.
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Signed at Washington, D.C., this 28th day
of July 1980.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. W-32 Filed 8-4-W. 8:45 am]

BILLING CODE 4510-28-M

TA-W-8723]

Monsanto Textile Co.;-Terminatlon of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on June 16, 1980 in response to
a worker petition received on June 6,
1980 which was filed on behalf of
workers and former workers of the
Decatur, Alabama plant and Technical
Center of the Monsanto Textile
Company.

The petitioner requested withdrawal
of the petition. On the basis of the
withdrawal, continuing the investigation
would serve no purpose. Consequently,
the investigation has been terminated.

Signed at Washington, D.C.. this 25th day
of July 1980.
Marvin F. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 0-23 Filed 8-4-80; 845 am]

BILLING CODE 4510-28-M

[TA-W-8795]

Regency Metal Stampings, Inc.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on June 16, 1980 inresponse to
a worker petition received on May 21,
1980 which was filed on behalf of
workers and former workers producing
brackets, braces and supports at
Regency Metal Stampings, Incorporated,
Toledo, Ohio.

In a letter dated July 7, 1980, the
petitioners requested withdrawal of the
petition. On the basis of this •
withdrawal, continuing the investigation
would serve no purpose. Consequently,
the investigation has been terminated.

Signed at Washington, D.C., this 25th day
of July 1980.
Marvin F. Fooks,
Director, Office of Trade Adjustment
Assistance.
(FR Doc. 80-23529 Filed -4-80. 8:45 aml

BILLING CODE 4510-28-M

[TA-W-47641

Standard Beef Co, Inc.; Amended
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974, the Department of
Labor issued a Certification of Eligibility
to Apply for Worker Adjustment --
Assistance on April 3,1979, applicable
to all workers of Standard Beef
Company, Inc., Scranton, Pennsylvania.
The Notice of Certification was
published in the Federal Register on
April 13, 1979, (44 FR 2223).

On the basis of additional
information, the Office of Trade
Adjustment Assistance, on its own
motion, reviewed the certification. The
additional information revealed that a
layoff occurred a few days prior to the
impact date. This layoff was not covered
by the original impact date of June 1,
1978. Under the circumstances, the
original impact date of June 1, 1978,
contained in the initial certification has
been Changed to May 26,1978. -

The intent of the certification is to
cover all workers who were affected by
the decline in the processing of boneless
beef products related to import
competition at the Standard Beef
Company, Inc., Scranton, Pennsylvania.
The certification, therefore, is amended
to include a new impact date of May 26,
1978.

The amended certification applicable
to TA-W-4764 is hereby issued as
'follows:

All workers of Standard Beef Company.
Inc., Scranton, Pennsylvania who became.
totally or partially separated from'
employment on or after May 26,1978 are
eligible to apply for adjustment assistance
under Title I, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 29th lay
of July 1980.
James F. Taylor,'
Director, Office ofManagement
Administration andPinning.
[FR Doc. 80-23S23 Filed 5-4-E& 8:45 am] -

BILLING CODE 4510-28-M

[TA-W-8308]

Trio Sportswear of Dallas, Inc.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974 (19 USC), an investigation
was initiated on May 27,1980 in
response to a worker petition received
on April 23, 1980 which was filed on
behalf of workers and former workers
producing-misses' and juniors'
sportswear at the Van Alstyne, Texas

plant of Trio Sportswear of Dallas,
Incorporated.

Evidence developed In the course of
the investigation revealed that all
workers at the Van Alstyne, Texas plant
of Trio Sportswear of Dallas were
separated from employment during
February 1979. The date of the petition
for the Van Alstyne plant Is April 16,
1980. In accordance with Section 223(b)
of the Act, no certification may apply to
any worker whose last total or partial
separation from the subject firm
occurred before April 10, 1979, one year
prior to the date of the petition. No
workers at the Van Alstyne, Texas plant
would be eligible to apply for
adjustment assistance. Consequently,
the investigation has been terminated,

Signed at Washington. D.C. this 22th day of
July 1980.
Marvin M. Fooks,
Director Office of TradeAdjustment
Assistance.
[FR Do ea -2= Fled 8-4-m0 &4s am)
BILLNG CODE 4510-28- M,

[TA-W-8427] -

Uniroyal Tire Co.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on June 2, 1980 in response to a
worker petition received on May 23,
1980 which was filed on behalf of *
workers and former workers at Uniroyal
Tire Company, Los Angeles, California.

The workers at the Los Angeles,
California plant of Uniroyal Tire
Company were previously certified as
eligible to apply for trade adjustment
assistance on Jane 14,1978 (TA-W-
2928). although that certification expired
on June 14,1980, the Office of Trade
Adjustment Assistance issued a
memorandum on May 20,1980 extending
coverage of that certification to each of
the four remaining employees of that
facility. A new investigation would
serve no purpose, and, consequently, the
investigation has been terminated.

Signed at Washington, D.C. this 25th day of
July 1980.
Marvin M. Fooks,

-Director, Office of Trade Adjustment
Assistance.
[FR Doc. 80-235Z8 Flied 8-4-W018:45 am] /
BIULNG CODE 4510-2"-.

[TA-W-8782]

Walway Co.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
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instituted on June 16,1980 (TA-W-8782)
in response to worker petition which
was filed on behalf of workers at
Walway Company, Southfield,
Michigan. The workers produce metal
stampings and assemblies.

On May 27,1980 an investigation was
initiated in response to a worker petition
received on May 21,1980 which was
filed on behalf of workers producing
metal stampings and assemblies at the
Southfield, Michigan plant of Walway
Company (TA-W-8378).

Since the identical group of workers is
the subject of the ongoing investigation
TA-W-8378, the investigation for TA-
W-8782 has been terminated.

Signed at Washington, D.C., this 25th day
of July 1986.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. W-2353 Fled "-M-0 S45 am]
BILIUNG CODE 4510-23--M

Steel Tripartite Advisory Committee,
Working Group on Technological
Research and Development Meeting

The Steel Tripartite Advisory
Committee was established under the
Federal Advisory Committee Act, 5
U.S.C. App. (1976) to advise the
Secretary of Labor and the Secretary of
Commerce on international and
domestic issues affecting the U.S. steel
industry, labor, and the public.

Notice is hereby given that the Steel
Tripartite Advisory Committee's
Working Group on Technological
Research and Development will meet at
2:00 PM on August 13,1980, in room
3708, Main Commerce Building, U.S.
Department of Commerce, Washington.
DC 20230.

Participants will continue
development of the working group's
report to the full Steel Tripartite
Advisory Committee. Due to the time
schedule of the working group's activity
in relation to the tight deadlines
established by the full Steel Tripartite
Advisory Committee, sufficient time was
not available to give 15 days advance
notice of the working group meeting.
The public is invited to attend. A limited
number of seats will be available to the
public on a first-come basis.

For additional information contact:
Mr. Joseph S. Papovich, Executive
Secretary, Steql Tripartite Advisory
Committee, Bureau of International
Labor Affairs. U.S. Department of Labor,
Washington, DC 20210, telephone (202)
523-6227.

Official records of the meeting will be
available for public inspection at room

S-L531 5, U.S. Department of Labor,
Washington, DC 20210.

Signed at WashinSton. DC, this 31st day of
July 198.
Dean K Ciowes,
Deputy UnderSecretoryforlnternational
Affairs US. Department of Labor.
[FR Doc @a-MP 4-f" wam]
BILWNG CODE 4510-2-U

Wage and Hour Division

Certificates Authorizing the
Employment of Learners at Special
Minimum Wages

Notice is hereby given the pursuant to
section 14 of the Fair Labor Standards
Act (52 Stat. 1062, as amended; U.S.C.
214). Reorganization Plan No. 6 of 1950
(3 CFR 1949-53 Comp., p. 1004). and
Administrative Order No. 1-76 (41 FR
18949), the firm listed in this fiotice have
been issued special certificates
authorizing.the employment of learners
at hourly wage rates lower than the
minimum wage rates otherwise
applicable under section 6 of the Act.
For such certificate, the effective and
expiration dates, number or proportion
of learners and the principal product
manufactured by the establishment are
as indicated. Conditions on occupations,
wage rates, and learning periods which
are provided in certificates issued under
the supplemental industry regulations
cited in the captions below are as
established in those regulations.

The normal labor turnover certificates
were issued under the apparel industry
learner regulations (29 CFR 522.1 to
522.9, as amended and 522.20 to 522.25,
as amended) and authorize the number
of workers indicated.

College Casuals Co., Sheppton, PA;
04-23-80 to 01-22,-81.10 learners.
(Ladies' slacks)

Flushing Shirt Mfg. Co., Inc.,
Waynesburg, PA. 04-18-80 to 01-17-81.
10 percent of the total number of factory
production workers. (Men's & boys'
pants)

J. H. Rutter Rex Mfg., Inc.,
Franklinton, LA; 04-24-80 to 04-23-81
10. learners. (Men's shirts)

The following certificate was issued
under the knitted wear industry
regulations (29 CFR 522.1 to 522.9, as
amended and 522.30 to 522.35, as
amended).

Louis Gallet, Inc., Uniontown, PA; 06-.
20-80 to 06-19-81.5 learners for normal
labor turnover. (Men's & boys' sweaters)

Each learner certificate has been
issued upon the representations of the
employer which, among other things
were that employment of learners at
special minimum rates Is necessary in

order to prevent curtailment of
opportunities for employment, and that
experienced workers for the learner
occupations are not available.

The certificate may be annulled or
withdrawn as indicated therein, in the
manner provided in 29 CFR. Part 528.
Any person aggrieved by the issuance of
any of these certificates may seek a
review or reconsideration thereof on or
before August 20,1980.

Signed at Washington. D.C. this 28th day of
July. 1980.
Arthur IL Kom,
AuthorizedRepresentative of the
Administrator.

R Vc. aa-Mil MUd &-a &45 .1l
WHWU- CODE 4510-27-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
[Notice 8G-58]

Nasa Advisory Council (NAC),
Aeronautics Advisory Committee
(AAC); Meeting

The Informal Ad Hoc Advisory
Subcommittee on the Numerical
Aerodynamic Simulator (NAS) of the
NAC AAC will meet on August 21 and
22,1980. The Subcommittee meeting will
start at 8:30 am. on the 21st and will
adjourn at 12:00 p.m. on the 22nd. The
meeting will be held in the Committee
Room Building 200, NASA Ames
Research Center, Moffett Field. CA. The
meeting will be open to the public up to
the seating capacity of the room
(approximately 40 persons including
Subcommittee Members and
participants].

The Subcommittee was established to
evaluate the importance of NAS to
NASA in carrying out its role in
aerodynamic research. The Chairperson
is Prof S. M. Bogdonoff and there are 16 -
members on the Subcommittee.

For further information contact Dr.
Ellis E. Whitting. Executive Secretary of
the Subcommittee, Code RT, National
Aeronautics and Space Administration,
Washington, DC 20546, telephone 2021-
755-3280
Gerald D. Griffin.
Acting AssociateAdrninstrmtorforExteraI
Relations
July 29,190.
iFR DoeWi-nMWed S-4-M 46aml
BILLING CODE 754-01-M

OFFICE OF THE FEDERAL REGISTER

National Building Code; Public Meeting
AGENCY: Office of the Federal Register.
ActION: Notice of public meeting.

I
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SUMMARY: The National Conference of
States on Building Codes and Standards
(NCBSCS) plans to revise the National -
Building Code. Revision of the Code will
be accomplished through NCSBCS,
ANSI-Approved Consensus Procedures
which require involvement of
technically qualified representatives
from all interested and affected parties.
The Office of the Federal Register, as a
public service, announces a public
meeting to initiate the revision of the
Code.
DATE: September 10, 1980, 9:00 a.m.-5:00
p.m.
ADDRESS: The meeting will be held at
the Doubletree Inn on the Mall, 7353
East Indian School Road, Scottsdale,
Arizona.
FOR FURTHER INFORMATION CONTACT.
Gary Segal, Office of the Federal
Register, (202) 523-4534.

Further information on the National
Building Code, sections proposed for
revision, NCSBCS consensus
procedures, the committee structure for
the Code's revision, or on the public
meeting, can be obtained from Robert
Wible, Director.of Communications,
National Conference of States on
Building Codes & Standards, 481 Carlisle
Drive, Herndon, Virginia 22070 (703)
437-0100.
SUPPLEMENTARY INFORMATION: To
initiate revision of the National Building
Code, the NCSBCS will hold a public
meeting to solicit comments from
participants in the housing and building
construction process on what areas in
the existing (1976) edition of the Code
need to be revised. At the public
meeting, NCSBCS will also detail its
American National Standards Institute-
approved consensus procedures and
proposed committee structure that will
be the framework for the Code's
revision.

First issued in 1905 by the National
Board of Fire Underwriters-the
forerunner of the American nsurance
Association (AInsA)-the Nationfal
Building Code regulates life safety and
fire'protection features in buildings.
Approximately 1800.governmental
jurisdictions in the United States have
adopted all or part of the National
Building Code. Transfer of the National
Building Code from AInsA to NCSBCS
came about because AInsA felt that,
"today's changing environment required
that it (the Code) be a consensus based
document and that NCSBCS has the
kind of organization that will provide
such a consensus base to the National
Building Code."

There is no fee for participation in the
public meeting, which is beinglheld in'

conjupction with NCSBCS's Annual
Conference.
Ernest J. GaldI,
Acting Director of the FederalReglster.
[FR Do 80-2394 Filed 8-4-O 8:45 aml

BILLNG CODE 1505-02-

SECURITIES AND EXCHANGE

COMMISSION

[File No. 1-6176]

Augat, Inc.; Application To Withdraw
From Listing and Registration
July 30, 1980.

The above named issuer has filed an
application with the Securities and
Exchange Commission pursuant to
Section 12(d) of the Securities Exchange
Act of 1934.(the "Act") and Rule 12d2-.
2(d) promulgated thereunder, to
withdraw the specified securities from
listing and registration on theAmerican
Stock Exchange ("Amex").

The reasons alleged in the application
for withdrawing this security from
listing and registration include the
following:

1. Augat. Inc. (the "Company")
common stock is listed and registered
for trading on the American Stock
Exchange and, pursuant to a
Registration Statement on Form 8-A
which became effective on June 18, 1980,
the New York Stock Exchange
("NYSE"]. The Company has determined
that the direct and indirect costs and
expenses do not justify maintaining the
dual listing of the common stock on the
Amex and the NYSE, and believes that
dual listing would fragment the market
for its common stock.

2. This application relates solely. to
withdrawal of the common stock from
listing and registration on the Amex and
shall have no effect upon the continued
listing of such stock on the NYSE. The
Amex has posed no objection to this
matter.

Any interested person may, on or
before August 20, 1980, submit by letter
to the Secretary of the Securities and
Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether
the application has been made in
accordance with the rules of the
Exchange and what terms, if any, should
be imposed by the Commission for the
protection of investors. The
Commission, based on the information
submitted to it, will issue an order
granting the application after the date
mentioned above, unless the
Commission~determines to order a
Ihearing on the matter.

For the Commission, by the Division of
.Market Regulation, pursuant to delegated
authority.
George A. Fitzsimons,
Secretary.
[FR Doc. 80-23859 Filed 8-4-W. 8:45 am]

BILLING CODE 8010-01-M

[Release No. 17024; SR-CBOE-80-181

Chicago Board Options Exchange,
Inc.; Order Approving Proposed Rule
Change

July 30,1980.
On June 23, 1980, the Chicago Board

Options Exchange, Incorporated
("CBOE", LaSalle at Jackson, Chicago,
Illinois 60604, filed with the
Commission, pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934, 15 U.S.C. 78(s](b)(1) (the "Act")
and Rule 19b-4 thereunder, copies of a
proposed rule change to make
permanent the rule permittig members
of a joint account to trade with each
other but not with the joint account,

Notice of the proposed rule change
together with the text of the proposed
rule change was given by publication of
a Commission Release (Securities
Exchange Act Release No. 34-16945, July
1,1980) and by publication in the
Federal Register (45 FR 45991, July 8,
1980). The Commission has received no
written statements with respect to the
proposed rule change.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to national securities
exchanges, and in particular, the
requirements of Section 6, and the rules
and regulations thereunder.

The Commission finds good cause for
approving the CBOE proposal prior to
the thirtieth day after the date of
publication of notice of filing thereof, in
that unless the proposal is approved the
present rule would expire by Its terms
on July 31, 1980. and would leave
without restriction the manner in which'
members of a joint iccount may trade.

It is therefore oraered, Pursuant to
section 19(b)(2) of 'he Act, that the
above-mentioned l. oposed rule change
be, and it herebyt. ipproved,

For the Commisslo, by the Division of
Market Regulation r, wuant to delegated
authority.
George A. Fitzsimnil,
Secretory.
[FR Doc. 80-23505 Filed t -. 4450m)

BILLING CODE 8010,-01-
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[Release No. 21667; 70-6466]

Colonial Gas Energy System et at.;
Supplemental Notice of Issuance and
Sale of Holding Company Common
Stock to Public;, and Issuance and Sale
of Common Stock to Parent by
Subsidiaries; Deferral of Action on
Termination of Dividend Waiver
July 30, 19 .

In the matter of Colonial Gas Energy
System, 73 East Merrimack Street,
Lowell, Massachusetts 01853; Lowell
Gas Company, 95 East Merrimbck
Street, Lowell, Massachusetts 01853:
Cape Cod Gas Company, P.O. Box 1360,
Hyannis, Massachusetts 02601.

Notice is hereby given that Colonial
Gas Energy System ("Colonial"), a
holding company, Lowell Gas Company
("Lowell"), and Cape Cod Gas Company
("Cape Cod"), public utility subsidiaries
of Colonial, have filed a declaration and
amendments thereto designating
Sections 6 and 7 of the Public Utility
Holding Company Act of 1935 ("Act"),
and Rule 50(a)(5) promulgated
thereunder as applicable to the
proposed transactions. All interested
persons are referred to the declaration
for a complete statement of the
proposed transactions.

On October 7,1977. Colonial filed an
application for exemption under Section
3(a)(1) of the Act (File No. 31-763). Its
application for exemption is pending.
Pursuant to a Stipulation in that
proceeding dated January 26, 1978,
entered into by Colonial and the
Division of Corporate Regulation
pending the development of a plan of
financial simplification or
recapitalization by Colonial appropriate
to the requirements for exemption under
Section 3(a)(1), Colonial has registered
as a public utility holding company
under Section 5(a) for the limited
purpose of complying with the
provisions of Sections 6, 7 and 12(b) of
the Act.

Colonial's corporate capital structure,
as of March 31, 1980. is shown in the
following table:

Actual atio

Lorg-term dW...... 45,645 S02
Short-term debt - - - 15,580 17.1
MimOty Interest 5.80 6.4
Preferred s1-k 5.550 6.1
commnon equity 1828 20.2

Total cap azabon - 90.923 100.0

I ,O's oaitted.
On May 23.1980. we noticed (HCAR

No. 21590) a proposal of Colonial to
exchange shares of restricted stock for
unrestricted stock and upon
consummation of such exchange to issue

and sell additional common stock by
public offering and to invest the net
proceeds in subsidiary common stock.
By amendment to Its application,
Colonial advises that on July 11, 1980
Colonial determined it would not be
possible to reach agreement with the
holders of the restricted stock on the
exchange prior to the proposed public
offering. Colonial now proposes to defer
action on the exchange pending
financial simplification or
recapitalization of the system.

Colonial has proposed to the Trustees
that they take action to bind themselves
and their successors irrevocably not to
exercise their discretion under the
agreements relating to the dividend
restriction to relax the restriction in any
fiscal year in which annual earnings
exceed certain specified amounts and
$1.32 in dividends has been paid to the
unrestricted shares. The dividend
restriction would continue without
relaxation with respect to the S87 a
share, in each fiscal year, of common
dividends between $.45 a share and
$1.32 a share. The restricted stock would
continue to share on a parity with the
unrestricted shares in the first $.45 of
common dividends and in dividends
above the $1.32 level. The unrestricted
stock would continue to receive all
common dividends in a fiscal year
exceeding $.45 until it has received $1.32
a share.

Action on the proposed exchange of
restricted shares is deferred until further
notice.

Colonial is seeking authorization tb
raise approximately $7,000,000 by a

- negotiated public offering of additional
common stock. The net proceeds from
such sale would be invested in new
common stock of Lowell and Cape Cod.
It is anticipated that Lowell and Cape
Cod will issue and sell to Colonial up to
450,000 shares and 500,000 shares of
common stock respectively. The number
of shares and price per share cannot be
established until the net proceeds from
the sale of Colonial common stock can
be determined and until the
Massachusetts Department of Public
Utilities ("DPUY') has authorized the
price per share at which the subsidiaries
can sell common stock to the parent.
The proceeds from the sale will be used
by Lowell and Cape Cod to repay
indebtedness incurred for or to
reimburse Lowell and Cape Cod for
expenditures made for properly
capitalizable additions and extensions
to plant and property. The terms of the
public offering and the subsidiary issues
will be supplied by amendment.

Colonial has outstanding $7,376,000
principal amount of 11% Notes due

March 1,1987 held by two insurance
companies. In order to facilitate the
public offering of its common stock.
Colonial has negotiated with the holders
of the Notes a revision in the dividend
restriction imposed by the Note
Agreement dated March 29,1974 as
heretofore amended. The Note
Agreement now limits dividends on
common stock and purchases,
redemptions or other retirements of
capital stock (not including sinking fund
redemptions or preferred stock) and
other distributions to the sum of $500,000
plus 50% of net income during the year
1978 increasing at the rate of five
percentage points a year to 75% of net
income during calendar years 1983 and
thereafter. The amendment will change
that restriction to an amount equal to
90% of net income from January 1.1980
to the date of payment, taken as one
accounting period. No other provision of
the Note Agreement will be changed.

Colonal requests exception from the
competitive bidding requirements of
Rule 50(b) pursuant to paragraph (a](5)
with respect to the issuance and sale of
Its common stock to the public. It states
that the size of the issue, the size of the
company, and the fact that it is
relatively unknown in the securities
markets make it unlikely that the
procedure specified in Rule 50(b) would
produce competitive bids for the
securities offered. Colonial proposes to
immediately negotiate with
underwriters. It may do so.

The fees and expenses incurred or to
be incurred in connection with the
proposed transactions will be filed by
amepdment. The DPU has jurisdiction
over the proposed issue and sale of
common stock by Lowell and Cape Cod.
No other state or federal commission
other than this Commission has
jurisdiction over the proposed
transactions.

Notice is further given that any
interested person may, not later than
August 25,1980, request in writing that a
hearing be held on such matters, stating
the nature of his interest, the reasons for
such request. and the issues of fact or
law raised by said declaration which he
desires to controvert: or he may request
that he be notified if the Commission
shuld order a hearing thereon. Any such
request should be addressed: Secretary
Securities and Exchange Commission.
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarants, at the
above-stated addresses, and proof of
service (by affidavit or. in case of an
attorney at law, by certificate should be
filed with the request. At any time after
said date, the declaration, as filed or as
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it may be amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations
promulgated under the Act (except that
jurisdiction will be reserved as to the
exchange transaction), or the
Commission may grant exemption from
such rules as provided in rules 20(a) and
100 thereof, may order a hearing thereon
or take such other action as it may deem
appropriate. Persons who request a
hearing or advice as to whether a
hearing is ordered will receive any
notices or orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission by the Division of
Corporation Regulation, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Da. 80-235M Filed 8-4-80; &-45 am]
BILLING CODE 8010-01-M

[Release No. 34-17027/July 30, 1980; File
No. SR-NASD-80-13]

National Association of Securities
Dealers, lnc4 Self-Regufatory
Organizations; Proposed Rule Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on July 18, 1980, the
above-mentioned self-regulaitory
organization ("SRO") filed with the
Securities and Exchange Commission a
proposed rule changu as follows:

SRO's Statement of the Terms of
Substance of the Proposed Rule Change

The Association proposes to delete
Sec. 8 and to renumber current Sec. 9 as
new Sec. 8 of Article E9, Section 33,
Appendix E to the Association's Rules
of Fair Practice.
SRO's Statement of Purpose of Proposed
Rule Change

The purpose of the proposed rule
change is to eliminate restrictions on
opening transactions in deep out-of-the-
money options by public customers,
member firms and their associated
persons consistent with a
recommendation of the SEC's Special
Study of the Options Markets. Ag noted
iii the Special Study, the restricted
options rule inhibits pursuit of relatively
conservative investment strategies by
public customers and options
professionals and can cause pricing
inefficiencies and loss of liquidity. In
addition, the regulatory concerns which
underlie the rule-that unsophisticated
investors might be attracted to out-of-

the-money options because of the-low
premiums involved-have been
effectively addressed through the recent
implementation of newrules and
procedures respecting customer account
approval, supervision of accounts and
suitability.

SRO's Statement of Basis Under the Act
of Proposed Rule Change

Section 15A(b)(6) of the Act, which
applies to registered securities
associations, provides in pertinent part
that the rules of the Association be
designed to promote just and equitable
principles of trade and to protect
investors and the public interest.
Accordingl, the proposed amendments
are consistent with the requirements of
the Act.
Comments Received From Members,
Participants and Others on Proposed
Rule Changes

No comments were solicited or
received with respect to the proposed
rule change;
Burden on Competition

The Association believes the
proposed rule change imposes no
burden on competition. In fact, it
removes the potential burden faced by
dual members of the Association and an
options exchange who would, absent
such an amendment, be compelled to
abide by non-uniform standards with
respect to transactions in out-of-the-
money options.

On or before September 9,1980, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
"jeriod to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned self-
regulatory organization consents, the
Commission will:

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file six (6) copies
thereof with the Secretary of the
Commission, Securities andExchange
Commission, Washington, D.C. 20549.
Copies of the filing with respect to the
foregoing and of all written submissions
will be available for inspection and
copying in the Public Reference Room,
1100L Street, N.W., Washington D.C.'
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-

mentioned self-regulatory organization.
All submissions should refer to the file
number referenced in the caption above
and should be submitted on or before
August 26, 1980.
* For the Commission by the Division of

Market Regulation, pursuant to delegated
authority.
George A. Fitzslnunons,
Secretary.
July 3,1980.
LFR Do. 80-2303 Flied &4-W. 8:45 aml
BILLING CODE 8010-0-M

[Release No. 34-17029/July 30, 1980; File
No. SR-NYSE-80-30]

New York Stock Exchange, Inc.; Self-
Regulatory Organizations; Proposed
Rule Change

Pursuant to.Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), as amended by Pub, L.
No. 94-29, 16 (June 4, 1975, notice is
hereby given that on July 22, 1980, the
above-mentioned self-regulatory
organization ("SRO") filed with the
Securities and Exchange Commission a
proposed rule change as follows:

SRO's Statement of Terms of Substance
of Proposed Rule Change

The proposed technical Rule chinge
to Rule 351(a)(10) is made to clarify the
intent of the Board of Directors of the
New York Stock Exchange, Inc., in
originally adopting the Rule at Its
October 4, 1979 meeting. No further
Board action or action by the
membership is required.

Text of the proposed Rule change
follows: New language italicized,

Amendment to Rule 351 Reporting
Requirement

(a) Each member not associated with
a member organization and each
member organization shall promptly
report to the Exchange whenever such
member or member organization, or any
member, allied member or registered or
non-registered employee associated
with such member or member
organization:

(10) Is the subject of any disciplinary
action taken by themember ormonbher
organization against any of Its
associated persons involving
suspension, termination, the withholding
of commissions or imposition of fines in
excess of $2,500, or any pthersignificant

.limitation on activities.

SRO's Statement of Purpose of the
Proposed Rula Change ......

On November 2, 1979 'the NeW York
Stock Exchange, Inc. filed certain Rule

v lira
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changes (SR-NYSE-79--45) with the
Commission in response to the Options
Study. These Rule changes, together
with Amendment #1 to the filing (March
11, 1980), were approved by the
Commission on March 26,1980. As part
of the aforementioned filing, changes to
Rule 351(a]l10) were adopted to provide
that action taken by a member against
any of its associated persons involving
suspension, termination, withholding of
commissions or imposition of fines in
excess of $2,500 be reported to the
Exchange. The stem of this rule applies
to a member as well as a member
organization. The proposal herein
contains a clarifying modification to
conform to the stem of the rule by
adding member organization to
paragraph (10) and alleviate any
ambiguity that might exist as to the
reporting to the Exchange of any actions
taken by a member organization.

The foregoing rule change has become
effective, pursuant to Section 19[b)(3) of
the Securities Exchange Act of 1934. At
any time within sixty days of the filing
of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, NW., Washington, D.C. Copies of
such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number
referenced in the caption above and
should be submitted on or before August
26,1980.

For the Commission by the Division of
Market Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretaty.
July 3o, 1980.
(FR Doc. 80-2=8 Fied 8-4-a M am]

SUMIN CODE 9010-01-M

[Release No. 34-17020; FlI No. SR-PSE-13]

Pacific Stock Exchange Inc.; Self-
Regulatory Organizations; Proposed
Rule Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), as amended by Pub. L.
No. 94-24. 16 (June 4,1975), notice Is
hereby given that on July 21,1980, the
above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:
Exchange's Statement of the Terms of
Substance of the Proposed Rule Change

Rule XX-DscipLfnaryProceedins
Investigations

Sec. 2. The Exchange shall investigate
possible violations within the
disciplinary jurisdiction of the
Exchange, upon order of the Board of
Governors, the Executive Committee,
the Ethics and Busine6s Conduct
Committee, or the Floor Trading
Committee or upon receipt of a
complaint alleging such violations filed
by a member or by any person. All such
complaints should specify in reasonable
detail the facts constituting the
violation, including the specific statutes,
Exchange Constitutional provisions,
Rules, commentaries, resolutions,
policies or procedures allegedly
violated. No member or person
associated with a member shall impede
or delay an Exchange investigation with
respect to possible violations within the
disciplinary jurisdiction of the Exchange
nor refuse to furnish testimony,
documentary materials or other
information requested by the Exchange
during the course of its investigation.

A member or person associated with a
member is entitled to be represented by
counsel during any Exchange
investigation.

The purpose of the foregoing proposed
rule change is as follows:

The purpose of the adoption of Rule
XX is to provide for a uniform and
cohesive rule which applies to all
disciplinary proceedings at the PSE
applicable to members, member
organizations, allied members and other
associated persons.

The proposed rule will enable the PSE
to carry out its responsibilities as a
national securities exchange more
effectively by providing a written
procedure whereby the PSE can enforce
compliance by Its members and persons
associated with Its members, with the
Securities Exchange Act of 1934, the
rules and regulations thereunder, and
the rules, policies, and procedures of the
PSE. This rule has been adopted to

further promote just and equitable
principles of trade. The proposed rule
relates, specifically, to Sections 6(b](1)
and 6[b)(5) of the Securities Exchange
Act of 1934.

Comments have neither been solicited
nor received from members, participants
or others on the proposed rule change.

The proposed rule change imposes no
burden on competition.

On or before September 9, 1980, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (h') as to
which the above-mentioned self-
regulatory organization consents, the
Commissionwill

(A) By order approve such proposed
rule change, or

B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file six copies
thereof with the Secretary of the
Commission, Securities and Exchange
Commission, Washington, D.C. 20549.
Copies of the filing with respect to the
foregoing and of all written submissions
will be available for inspection and
copying in the Public Reference Room.
1100 L Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submission should refer to the file
number referenced in the caption above
and should be submitted on or before
August 26,1980.

For the Commission by the Division of
Market Regulation pursuant to delegated
authority.
George A. Pllslmmocs,
Secetary.

July a 1960.

M±ING CODE 9011-

Philadelpha Stock Ex;hange;
ApplIcatlons for Unlisted Trading
Privileges and of Opportunity for
Hearing
July 29, 19W.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f)[1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted.
trading privileges in the following
stocks:
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Page Petroleum Ltd, Common Stock, No Par
Value (File No. 7-5706)

Macmillan Bloedel Limited Common Stock.
No Par Value (File No. 7-5707)

Keystone Foods Corporation Common Stock,-
$.10 Par Value (File No. 7-5708)

General Housewares Corporation Common
Stock, $.33 % Par Value (File No. 7-5709)

Canadian Pacific Enterprises Limited
Common Stock, No Par Value (File No.7-
5710) -

These securities are listed and
registered on one or more other national
securities exchanges and are reported
on the consolidated transaction
reporting system.

Interested persons are invited to
submit on or before August 19,1980
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions oftunlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division uf
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary,
[FR Doc. 8o-23e Filed 4-O ft45 samI
BILLING CODE 5010-01-M

DEPARTMENT OFSTATE

[Public Notice CM-8/310]

Oceans and International
Environmental and SclentiflcAffalrs
Advisory Committee; Partially Closed
Meeting

The Antarctic Section of the Oceans
and International Environmental and,
Scientific Affairs Advisory Committee
will meet at 2:00 P.M. On Thursday,
September 25,198t in Room 1408 of the
Department of State, Washington, D.C.

At this meeting, officers responsible
for Antarctic affairs in the Department
of State will discuss key.issues and
problems involving the Antarctic in the
context of current domestic and
international developments. This
session will be open to the public. The
public will be admitted to the session to
the limits of seating capacity and will be
given the opportunity to participate in
discussions according to the instructions
of the Chairman. As access to the
Department of State is controlled,

persons wishing to attend the September
25 meeting should enter the Department
through the, Diplomatic ("C" Street)
Entrance. Department officials will be at
the Diplomatic Errance to escort
attendees to Room 1408.

The Antarctic Section of the Oceans
and International Environmental and
Scientific Affairs Advisory Committee
will also meet on Friday, September 26,
1980 at the Nationa'Academy of
Sciences Building, 22nd and "C" Streets,
NW. in sessions which will not be open
to the public. These sessions will be
devoted to the discussion of classified
material under 5 U.S.C. 552b(c) 1 and 5
U.S.C. 552b(c)(9](B). The disclosure of
classified material and revelation of
considerations which go into policy
development would substantially
undermine and frustrate the U.S.
position in future negotiations. The
purpose of these discussions will be to
elicit views concerning the further
development of Antarctic mineral
resource policy and to review the results
of recent negotiations concerning the
conclusion of a Convention for the
Conservation of Antarctic marine living
resources. This portion of the meeting
will include classified briefings and
examinations and discussion of
classified documents pursuant to
Executive Order 12065.

Requests for further information on
the meetings should be directed to R.
Tucker Scully or Lisle Rose of OES/
OPA, Room 5801, Department of State.
They may be reached by telephone on
(202) 632-3262
Ann Hollick,
Executive Secretary.
[FR Doec. 80-23497 Filed 8-4-0; 8:45 am]
BILNG CODE 4710-09-U.

[Public Notice CM-81309i

Shipping Coordinating Committee,
Committee on Ocean Dumping;
Meeting

The Committee on Ocean Dumping, a
subcommittee of the Shipping
Coordinating Committee, will hold an
open meeting at 9:30 a.m. on Thursday,
September 4, 1980 in Room 1101 West
Tower, Waterside Mall, Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C.

The purpose of the meeting is to
review draft US position papers and
discuss issues for the Fifth Consultative
Meeting of Contracting Parties under the
Convention on the Prevention of Marine
Pollution by Dumpingof Wastes and
Other Matter.

Requests for further information
should be directed to Ms. Norma A.

Hughes, Executive Secretary, Ocean
Dumping Committee (WH-548),
Environmental Protection Agency,
Washington, D.C. 20460. Ms. Hughes
may be reached by telephone on (202)
472-2836.

The Chair will entertain comments
from the public as time permits.
John Todd Stewart,
Chair, Shipping Coordinating Committee.
[FR Doc. 80-23490 Filed 8.4-0o 8:45 sam)
BILWNG CODE 4710-09-M

Office of the Secretary

[Delegation of Authority No. 154-1; Public
Notice 719]

Foreign Assistance Act of 1961 and
Certain Related Acts; Delegation of
Authority

By virtue of the authority vested In me
by the Foreign Assistance Act of 1961,
as amended, 22 U.S.C 2151 etseq.,
Executive Order 12163 of September 29,
1979,44 FR 56673, and section 4 of the
Act of May 26, 1949 (63 Stat. 111, 22
U.S.C. 2658], State Department
Delegation of Authority No. 145 of
February 4, 1980, 45 FR 11655, Is hereby
amended as follows:

1. Section 1(a)(2) is amended by
striking out "section 2(a)" and Inserting
in lieu thereof "section 3(a)".

2. Section 1(c)(1) is amended to read
as follows:

(1) Those functions conferred upon the
Secretary of State by sections 5(k) and 6(k) of
the Export Administration Act of 1970 (50
U.S.C. App. 2404(k), 2405(k)) and the
functions under sections 5(f)(4), 5(1) and 6(g)
of such Act conferred upon the Secretary of
State by section 1-102[b) of Executive Order
12214 of May 2,1980.45 FR 29783, relating to
negotiations with other countries, subject to
the concurrences required by the Department
of State Circular 1'5 Procedure.

3. Sections 2 and 3 are redesignated x\

sections 3 and 4 respectively, and new
section 2 is inserted to read as follows:
Sec. 2. Functions Delegated to Other
Agencies

The functions conferred on the President
by section 620(s) of the Act are hereby
delegated to the Director of the United States
International Development Cooperation
Agency, who shall exercise such functions in
consultation with the Under Secretary of
State for Security Assistance, Science and

.Technology.
4. Section 3(d) is amended by striking

out "to any officer of the Department of
State".

Actions within the scope of this
delegation and any redelegations
hereunder heretofore taken by the
officials designated in such delegation of
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redelegation are hereby ratified and
confirmed.

Dated. July 15.1980.
Edmund S. Muskie,
Secretary of State.
[FR Do. W -D-3 led -4-t &45 am]

BILLNG CODE 4710-07-M

TENNESSEE VALLEY AUTHORITY

Public Utility Regulatory Policies Act
of 1978 and the Tennessee Valley
Authority Act of 1933; Proposed
Determinations on Ratemaking
Standards

AGENCY: Tennessee Valley Authority
(TVA).
ACTION: Notice of proposed
determinations on ratemaking standards
being considered.

SUMMARY. TVA has developed proposed
determinations on the ratemaking
standards set out in the notice published
in the Federal Register on December 27,
1979. Comments are invited from
interested persons and the comments
will be considered in making final
determinations regarding these
standards. The standards include those
listed in section i11 of the Public Utility
Regulatory Policies Act of 1978 (Pub. L.
95-617), and one other ratemaking
standard. The standards have been
evaluated on the basis of their effect on
conservation of energy, efficient use of
facilities and resources, and equity
amony electrical consumers, and the
objectives and requirements of the TVA
Act.
DATES: Comments in writing must be
received by 5 p.m., September 19,1980,
to be assured of being considered. An
oral comment session will be conducted
on September 30,1980.
ADDREsS: Written comments should be
sent to Robert F. Hemphill, Jr.,
Ratemaking Standards Hearings,
Tennessee Valley Authority, 540 Market
Street, Chattanooga, Tennessee 37402.
FOR FURTHER INFORMATION CONTACT.
Dawn S. Ford, Tennessee Valley
Authority, 400 Commerce Avenue, EPB
20, Knoxville, Tennessee 35902, (615)
632-440-2.

Procedures: On September 30,1980,
the TVA Board will conduct an oral
comment session on the proposed
determinations in Room B32, TVA's
West Tower, 400 Commerce Avenue,
Knoxville, Tennessee, beginning at 9:30
a.m. (EDT). Any person who wishes to
offer comments on the proposed
determinations during this session is
requested to notify Dawn S. Ford.

After further consideration following
review of public comments on the
proposed determinations, including
those received during the oral comment
session, the TVA Board will make its
final determinations as to the standards.
The final determinations will be
published in the Federal Register. All
comments received from the public and
the final determinations will be placed
and made available to the public at
selected public libraries and at the
following TVA locations:
Appalachian District Office, TVA, 200

Brookvale Building. Knoxville,
Tennessee 37902.

Central District Office, TVA, 1719 West
End Building. Nashville, Tennessee
37203.

Kentucky District Office, 115 Hammond
Plaza, Hopkinsville, Kentucky 42240.

TVA, 1978 Southern Avenue, Memphis,
Tennessee 3810G.

Southeastern District Office, 1700 S. Lee
Highway, Cleveland. Tennessee
37311.

Western District Office, TVA, First
Tennessee Bank Building, North
Branch, Fourth Floor, 620 Old Hickory
Boulevard. Jackson, Tennessee 38301.

Mississippi District Office, TVA, 1014
North Gloater Street, Tupelo,
Mississippi 38802.

Alabama District Office, TVA. 501 First
Federal Building, Muscle Shoals,
Alabama 35680.

TVA. 179 Charlotte Street, Asheville,
North Carolina 28801.

TVA, Chamber of Commerce Building,
524 Holiday Avenue, Dalton, Georgia
30720.
TVA has made arrangements to

engage independent specialists In
economics, statistics, and other
disciplines relevant to ratemaking to
assist consumers in effectively
participating in this proceeding.
Inquiries concerning the availability and
scope of such assistance should be
directed to Dawn S. Ford.
SUPPLEMENTARY INFORmATION Of the
standards being considered, the Public
Utility Regulatory Policies Act of 1978
(Pub. L 95-617) (PURPA) required that
TVA consider standards 1-6. Standard 7
Is an additional standard being
considered by TVA. Data, views, and
comments were requested from the
public on the standards.

Public hearings. with both morning
and evening sessions, were conducted at
five locations throughout the area in
which TVA and the distributors serve.
In addition to the notice in the Federal
Register on December 27,1979, which
set out the standards, news releases
describing the standards and providing
information as to the time and location

of the hearings were furnished to the
news media throughout the region. Also,
advertising providing notification of the
hearings and the standards being
considered was placed in newspapers in
the vicinity of each of the hearings.

Prior to the hearings a series of five
public workshops on ratemaking issues
was conducted across the region, and
arrangements were made at TVA
expense for independent specialists in
the ratemaking field to assist members
of the public to participate effectively in
the hearings. A TVA Staff Report
describing and evaluating the standards
in light of available data, was also
prepared and made available to the
public.

TVA's consideration of. and the
determinations to be made concerning,
the ratemaking standards are being
carried out pursuant to the provisions of
PURPA. under which TVA is identified
as the regulatory authority for electric
utilities over which TVA has ratemaking
authority, aid the Tennessee Valley
Authority Act of 1933,48 Stat. 58, as
amended, 16 U.S.C. 83-831dd (1976).

Proposed Determinations.-The
standards have been considered in light
of the record developed during
proceedings on the standards. TVA
recognizes the Importance of and
concurs in the purposes of conservation
of electrical energy, efficiency in the use
of facilities and resources, and equitable
rates as described in PURPA for the
standards being considered under that
acL The appropriateness of the
standards to carry out these purposes as
set out in PURPA were considered in
reaching the proposed determinations
below. The objectives and requirements
of the TVA Act were also taken into
account

The proposed determinations made
herein reflect the judgment of the
majority of the TVA Board members as
to the most appropriate course of action
at this time. Director Clement has not
taken a position on these determinations
preferring instead that public comments
be obtained on staff recommendations
prior to the publication by the Board of
proposed determinations. The proposed
determinations follow.

Standard 1-Cost of Service

L Standard Under Consideration

Cost of Service-Rates charged for
providing electric service to each class
of electric consumers shall be designed.
to the maximum extent practicable, to
reflect the cost of providing electric
service to such class.
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II. Observations
Consideration of this standard has

been made in light of the principles set -
out in section 115(a) of PURPA that the
costs of providing electric service to
each class of electric consumers shall, to
the maximum extent practicable, be
determined on the basis of methods
which shall permit identification of
differences in cost-incurrence
attributable to (1) daily and seasonal
time of use and, (2) differences in
customer, demand, and energy
components of cost. Section 115(a)
further provides that entities prescribing
such methods shall take into account the
extent to which total costs are likely to
change if (a) additional capacity is
added to meet peak demand relative to
base demand and (b) additional kilowatt
hours of electric energy are delivered to
electric consumers. These costs are
generally referred to as marginal costs,
as contrasted with average or embedded
costs.

Standard 1, Cost-of-Service, was
practicalIy uniformly supported in the
Record. There was, however,
considerable difference of opinion as to
whether fully allocated average
embedded (accounting), or marginal
costs should be used for rate design.
TVA has had experience with both
methodologies.

Marginal cost pricing is now being-
advocated by some to achieve economic
efficiency or efficient allocation of
society's resources. According to •
economic theory, efficient utilization of
resources is achieved when price, which.
represents society's value of the last unit
consumed, exactly equals marginal cost,
the opportunity cost or the value of the
resources used in producing that unit.

The basic concept of marginal costs
was recognized by TVA in the 1930's.
The fact that marginal costs were less
than average embedded costs was
reflected in the rate structures used by
TVA and its distributors. In past
decades, usage of electricity was too
small to realize economies of scale
available from increased use of electric
service. TVA used a combination of
average embedded and marginal costing
concepts to design rates that would
encourage consumers to increase
consumption up to a level thatwould be
served more efficiently. As usage
increased, average costs decreased'and
the average rate to consumers also
decreased.

Today, the cost-curve for power
production is different-it is going up
rather than down-and investments and
expenditures made to meet additional
loads raise rather than lower embedded
costs.

Major problems are encountered,.
however, in applying marginal cost
pricing to the current situation. One
major practical problem is that pricing
all sales of electricity at marginal cost
will result in revenues which are higher
than the revenue requirement needed to
meet the embedded costs incurred by
the electric system. The TVA Act
specifies that power shall be sold at
rates that are as low as are feasible.
Since marginal costs currently exceed
average costs, too much money would
be collected using a pure marginal cost
rate.

Several methods were suggested for
reconciling the revenue difference, but
each suffers from theoretical or practical
problems in application. One approach
would be to charge the higher marginal
costs to consumers who are more likely
to respond by changing consumption
and reduce rates below marginal.costs
to consumers who are unable or
unwilling to change their consumption,
whatever the price. This approach is
more in line with the economic
efficiency argument since the amount of
electricity consumed is closer to that
which would be consumed under pure
marginal cost pricing. This method
would be difficult to apply, however,
because it requires more detailed
information on demand elasticities than
can now be obtained.

Another method suggested would be
to use marginal costs and then reduce
the rates components in each class
enough to meet the revenue requirement.
Although more practically appealing, it
is not clear that such rates would
promote more efficient use of electricity.
There would be a loss in the accuracy of
the price signal from rates developed by
this method, especially where they do
not reflect different costs for different
times of use and when consumers are
billed only on a kWh basis.

Because of these problems associated
with marginal cost pricing, marginal
costs should not be the basis for
determining TVA's revenue
requirements. Average embedded costs
were generally endorsed for determining
TVA's total revenue requirements and
they are more in keeping with the
requirements of the TVA Act. Moreover,
it is believed to be appropriate to
continue to use average embedded costs
for determining revenue requirements
for each class of service.

Marginal costs are, however, an
appropriate tool in designing rates in
keeping with TVA's traditional use of
marginal costs to shape the design of
rates to properly reflect cost conditions.
Revenue requirements for each class of
service should be determined by
average embedded costs. But marginal

costs should be taken into account in the
rate structure within the group to aid in
the design of rates which reflect the true
costs being imposed on the power
system. Such rates will not only be
equitable but will serve to encourage
consumers to take actions contributing
to efficient use of electric power
facilities and resources in the TVA
region.

Both long-run and short-run marginal
costs should be considered in order to
gain a full understanding of the current
and future capacity situation and how
costs are likely to change in the future.
The decision on whether to reflect short-
or long-run marginal costs through rates
may vary depending on the particular
cost and capacity circumstances.
Studies and refinements of marginal
costing techniques should be continued
in developing methods most appropriate
for the TVA system.

When the change in total cost
associated with producing one more unit
of electricity is considered in rate design
on a time-differentiated basis, system
benefits may be realized even If rates do
not precisely track these costs due to a
predetermined revenue requirement.
Reflecting the differences in costs
between peak and offpeak hours Is
important. Shortrun marginal costs seem
particularly appropriate from a practical
point of view for designing time-of-day
rates because they reflect the cost of
producing additional energy at vhrious
times of the day.

It is recognized that it is possible to
design time-of-day rates utilizing only
average embedded costs. However, the
hourly change in embedded average
costs in most cases would be much less
apparent than the equivalent change In
marginal costs, since the cost of
baseload units would be averaged in
with higher cost peaking units during
peak hours. Thus, time-of-day-rates
which reflect the cost of providing
additional energy will provide more
incentives for efficient utilization of
resources than time-differentiated rates
based on average embedded costs. In
addition, time-of-day rates reflecting
marginal costs are appropriate for use In
conjunction with cogeneration. load
management, and other types of
dispersed power production.

The application of this standard will
enable TVA to adhere to the practice of
having rates reflect costs of service.
TVA, however, under PURPA is
required to determine, after an
evidentiary hearing, whether a lifelind
rate (a rate which provides certain
service at less than cost) should be
implemented for residential consumers.
As discussed herein, TVA believes that
rates reflecting cost of service and
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designed to encourage conservation are
the most effective at helping to achieve
the desired purposes. Unless the hearing
on lifeline rates reveals something
different. TVA on the basis of existing
information does not believe that as a
matter of policy it would be disirable on
the TVA system to disregard costs and
use lifeline rates. The determination on
this matter must, of course, be made
following the required hearing.

In summary, embedded costs should
be continued as the basis for
determining class revenue requirements.
However, marginal costs are an
appropriate tool to be used in the design
of retail rates. The proper combination
of both types of costs should lead to
more efficient utilization of electric
power facilities and resources,
conservation of energy, and equitable
rates by reflecting, through the rate
structure, the costs being imposed on the
TVA system.

While those commenting generally
agreed with the methods.used by TVA
in its fully allocated average embedded
cost studies, several participants
questioned the adequacy of the
coincident peak methodology for
allocating demand costs and at least
two additional methods were suggested,
Including the average and excess
nehtod and the 12 month average
allocator method. Each of the general
accepted industry methods is a
reasonable approach and the specific
method used should depend on the
particular circumstances of the
-individual electric system. In the case
where a utility's maximum annual
pealdoad repeatedly occurs in the same
season (usually winter or summer) and
is significantly greater than in other
months so as to be a controlling factor in
system capacity planning, there is good
argument for use of the coincident peak
for allocating demand costs. Historically
TVA's annual peak load has occurred in
the winter, and planning to meet future
winter loads has been a major factor in
power supply planning. However, load
and cost circumstances ppear to be
changing (i.e. the differential between
the summer and winter peak loads is
diminishing since the summer peak is
growing at a faster rate than the winter
peak), this may suggest a change in cost
allocation methods in the future.

Several questioned whether the
Chattanooga Load Research data should
be used for determining consumer load
characteristics for the entire TVA
system. TVA presently has underway an
expanded load research program that
will provide substantial additional data
on system loads. When this program is
fully implemented, TVA's load research

data base will consist of over 4,000
points on several widely dispersed
distribution systems. Until the program
is operational, the Chattanooga data,
interpreted by appropriate weighting
techniques, provide the best information
available on consumer load patterns.

The Record indicated that under the
present rate structures there have been
significant disparities in the level of
margin being received from the several
service classifications. This has been the
cumulative effect of the frequent
adjustments to the rates for fuel and
other cost increases that have occurred
since the last rate structure change in
1977. The Record supports a return to a
more uniform level of return from the
several service classification. However,
as the Record indicates, it is reasonable
to have some margin variations among
the classes of service to reflect cost
differences caused by variations in the
supplier's risk in providing service.
Thus, this cost element will be taken
into consideration in moving toward
more equitable margin levels.

M7. Proposed Determination

It is appropriate to implement the
standard.

In fmplementing the standard, TVA
will from time to time prepare fully
allocated average embedded and
marginal cost-of-service studies. The
results of the fully allocated average
embedded cost studies will be used in
helping to determine the amount of
revenues to be collected from each
consumer class as well as being a factor
in establishing rates pursuant to TVA's
ratemaking responsibilities under the
TVA Act The demand allocator most
appropriate at the time the study is
conducted will be used for fully
allocated average embedded cost
studies. Variations in system costs by
time of day determined from the
marginal cost studies will also be used
in establishing rates.

Standard 2-Declining Block Rates

I. Standard Under Consideration

Declining Block Rates-The energy
component of a rate, or the amount
attributable to the energy component in
a rate, charged for pibviding electric
service during any period to any class
of electric consumers may not decrease
as kilowatthour consumption by such
class increases during such period
except to the extent that the costs to the
TVA system of providing electric
service to such class, which costs are
attributable to such energy component.
decrease as such consumption increases
during such period.-

I. Observations
Residential-Residential consumers

on the TVA system are currently billed
under inverted rates in almost all cases,
and thus this standard does not apply to
this group. One participant did
recommend adoption of a flat rate for
these consumers. As indicated in the
TVA Staff Report. implementation of flat
rates for residential consumers could in
fact lower the cost of additional energy
for larger residential consumers, which
might encourage them to increase
consumption. Therefore. the current rate
structure as revised to reflect the
seasonal pattern of use will be
maintained for all residential
consumers.

Commercial and Industrial-The
elimination of declining block rates for
general power consumers on the TVA
system was generally supported by
those commenting. The majority of those
opposed to the continued use of
declining block rates believe'that this
structure fails to reflect the true nature
of the cost of providing electricity. The
TVA Staff Report clearly shows that
energy costs do not decrease as
consumption increases and no evidence
was presented in the Record indicating
a cost basis for declining energy charges
when these charges include only energy
costs. Therefore, these rates result in
price signals which consumers perceive
as promotional, thereby encouraging
excessive consumption.

One participant maintained, however,
that declining block rates approximately
track costs for smaller users when both
fixed and variable average costs are
collected in a single charge per kWh.
This participant went on to state that
declining block rates can be inequitable
in that the effect of varying levels of
load factors on costs is not reflected in
the rate and that this deficiency can be
remedied by eliminating declining block
rates and moving to a 3-part rate
structure which collects fixed and
variable costs through separate demand,
energy, and customer charges. However,
this method does entail higher metering
costs.

While there was little substantive
opposition to the elimination of
declining block rates, there was a great
deal of discussion about their proper
replacement. The Record shows that
rate forms other than declining block
should be implemented if they are found
to track costs adequately, and
encourage conservation and efficiency
while promoting equity. There are cost-
based rate alternatives, specifically 3-
part rates with flat energy charges for
consumers who are demand metered.
flat energy charges for consumers billed
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only on the basis of kWh and time-of-
day rates, that can be implemented
which meet these criteria.

One consumer believed that declining
block rates should be replaced by
inverted rates for all consumers. For
commercial and industrial consumers,
however, an abrupt movement from
declining block rates to inverted rates
could cause rapid increases in electric
bills for a number of consumers and
some attendant economic disruption.-
Furthermore, it is by no means clear that
inverted rates reflect the marginal costs
of TVA's nuclear plants now under
active construction.

III Proposed Determination
It is appropriate to implement the

standard.
The rates for existing residential

consuniers will continue to have their
present inverted block structure as
revised. For commercial and industrial
power consumers, with demands less
than S0 kW and 50-1000 kW, the current
declining block energy charges will be
eliminated and replaced with flat
charges over three years. Additionally,
commercial and industrial power
consumers with demands less than 50
kW, who are currently not demand
metered, will be continually monitored
for possible application of a 3-part rate.

As discussed more fully in Standard 3,
Time-of-Day Rates, time-of-day rates
will be introduced for all consumers
with demands greater than 50 kW
within five years. Additionally, time-of-
day rates will be applicable for l new
residential and small commercial (less
than 50 kW) facilities in two years.

Standard 3-mune-of-Day Rates

L Standard Under Consideration
Time-of-Day Rates-The rates

charged for providing electric service to
each class of electric consumers shall be
on a time-of-day basis which reflects the
cost of providing electric service to such
class of electric consumers at different
times of the day unless such rates are
not cost-effective with respect to such
class.

I1 Observations
Consideration of the standard has

been made in light of the principle set up
in section 115(b) of PURPA that a time-
of-day rate should be considered cost-
effective with respect to each class if the
long-run benefits of such rates to the
system and the electric consumers in the
class concerned are likely to exceed the
metering costs and other costs
associated with the use of such rates.

The concept of time-of-day rates was
broadly endorsed in the Record. In

addition to encouraging conservation of
energy and efficiency of use of facilities
and resources, it was pointed out that
equity in rates is enhanced in that
consumers'are being charged the costs
of providing electric power that the
system incurs at the time of their use.
Moreover, such rates make consumers
aware of the cost consequences of their
consumption decisions, and thus provide
them the opportunity to change
consumption patterns and reduce utility
bills.

In commenting on the methodology
used by TVA in designing one of the
time-of-day alternative rate cases
presented in the TVA Staff Report, one
participant expressed the views that the
rating periods designated do not track
costs effectively, energy costs do not
vary significantly on the TVA system,
and the assumptions regarding marginal
units are questionable. In addition, the
participant asserted that when any
component of a rate is "solved for", that
is, mathematically computed from other
billing determinants to meet a class
revenue requirement, the resulting rates
are not based on costs.

With regard to the time-of-day rating
periods, the TVA Staff Report explained
that these periods designated were
selected by analyzing the load curves
for the peak days of winter and summer
on the system. As discussed below
under Standard 4, seasonal load curves
have very distinct and characteristic
shapes on the TVA system. Given that
costs vary with loads, daily peak
periods defined by the manner
presented in the TVA Staff Report are
representative of the daily periods of
greatest cost incurrence throughout a
given season. This is true even if each
hour during a rating period does not fit
the criterion specified for a peak day
(which was evidently this participant's
interpretation of the methodology).

The TVA Staff Report also discusses
the variability of energy costs over the
day and describes the manner in which
TVA dispatches generating sources to
meet demands for electricity during the
day and the cost of these sources.
Additionally, the long-run marginal
energy costs for TVA are presented in
the TVA Staff Report. Although the
variations in these costs are not as great
as those experienced by some power
systems due to TVA's relatively high
load factor and use of hydro generation
for peaking purposes, they show definite
variation by time-of-day. Moreover, if
the shape of TVA's load growth is-
examined, as distinguished from
existing loads, the variation in cost-of-
service by time-of-day is even more
pronounced.

The generating units used to
determine the marginal costs which
form the basis of the rate In question
were determined from TVA's cost
compendium for generating units which
determines how generating units are
economically dispatched to meet the
load. Many factors affect the
marginality of units on an electrical
energy supplier's system. Among these
factors are planned as well as forced
outages, the type of generating plant,
level of loading, and the quality of fuel.
It is recognized that the same units are
not always the system's marginal units,
but the method employed to calculate
these costs is reasonable and
appropriate for the present. TVA will
continue to evaluate and refine methods
for determinin offpeak as well as
onpeak costs.

The rate alternative specifically
questioned by this participant Is an
example of the way in which marginal
costs can be used in rate design. As
discussed above under Standard 1,
marginal cost analysis is a useful tool
for rate design even though the resulting
rates do not exactly match these coots
because of revenue constraints. When
other components of a iate are set at
marginal cost, as is the case with the
time-of-day rate in question, using a
revenue requirement limitation to
determine a final component Is one
method of revenue reconciliation. As
pointed out in the TVA'Staff Rdport,
traditional embedded costing techniques
also require a certain amount of
analytical judgment to apportion certain
costs; however, this does not invalidate
their usefulness. Traditional rate designs
are no more likely to be theoretically
perfect than are innovative designs.

It is useful to recall that rate designs
now considered traditional were quite
innovative when TVA first put them into
effect. Rate designs must reflect the
present and future shape of TVA's cobts,
not the past, if TVA is to be true to the
statutory mandate to provide electricity
to its consumers at the lowest feasible
price in the future

Rate design should be guided by the
most rigorous cost analysis possible.
However, it was suggested in the
Electric Utility Rate Design Study
Reference Manual dnd Procedures for
Implementing PURPA that the intent of
PURPA was not sotply that variations In
time-of-day rates e ,. ctly reflect the
time-of-day variathons in costs of
providing service The intent was to
structure rates so a% to lower the peaks
and fill the valleys 4 load curves and in
so doing save on ex pensive peaking
generation and suport the three
purposes of PURP

Ill
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Potentily, time-of-day rates will
offer considerable benefits for both TVA
and its consumers, a fact recognized by
some participants. One obvious benefit
to consumers is the opportunity to make
rational choices of consumption levels
during any period. If consumption or
demand is shifted from onpeak to
offpeak periods, then consumers can
realize savings on electric bills.

Insofar as these rates track costs more
closely than non-time-variant rates,
consumption is priced more accurately.
thus promoting load management and
solar installations which reduce more
costly onpeak consumption as well as
other more economical conservation
efforts.

Additionally, if consumers repsond to
time-of-day rates as anticipated, the
amount of additional capacity needed
would be reduced, thus helping to hold
down the rising costs of power. The
magnitude of this benefit will be
contingent upon the degree of consumer
response to these price signals.

There is currently some disagreement
among those knowledgable-about the
electric utility industry concerning the
size and timing of consumer responses
to price changes, and some participants
questioned the estimates used by the
TVA Staff. The results of many
experiments are available or are
currently being analyzed to determine
consumer response to time
differentiated pricing. These studies
focus primarily on the short run
response of residential consumers, but
the greatest value from time-of-day rates
is likely to come from long-term
responses by both residential and
general power consumers.

Most data suggests, however, that
time-of-day pricing will have some
impact on reducing onpeak consumption
and thus reducing the cost of providing
electric service. It is generally agreed
that long-run response to correct price
signals will be greater than the short-run
response. While caution should be used
in evaluating such data, TVA should
proceed with judicious implementation
of time-of-day pricing while conducting
additional research for accurate
quantification of consumer response. As
additional data become available, they
will be utilized to evaluate and modify,
if necessary, such rates as have been
implemented. •

It is useful to recall that no such data
was available to TVA in the early years
when it implemented its promotional
rate design. TVA's innovation was
successful not because it tracked costs
precisely and accurately predicted
consumer response, but because it
generaly reflected the downward slope
of the cost curve.

The TVA system is currently a high
load factor system, and the existing mix
of power generating plants has been
installed to serve such a system. The
TVA construction program is devoted
entirely to large nuclear baseload
generation units with high capital costs,
but low operating costa. The power
system of the late 1980's and 1990's will
function at the lowest cost for all
consumers only if system load factor
remains high. It seems both prudent and
appropriate, therefore, to begin taking
measures such as the phased
implementation of time-of-day rates
whose long-term effect will be to shape
demand into a profile that can be most
efficiently served.

One consumer believed that since
time-of-day rates encourage installation,
of residential storage devices which
may consume more energy than
conventional space conditioning
systems, time-of-day rates are
promotional. Rather than being
promotional, this tends, as suggested in
the Record. to shift consumption from
peak to offpeak periods. This shift not
only provides cost savings by reducing
the amount of additional capacity that
will be needed, but also In many cases
to help conserve scarce resources. On
the TVA system this could mean less
dependence on oil, purchased power,
and inefficient coal-fired units for
peaking purposes and greater
dependence on more efficient coal and
nuclear baseload units.

Some suggested that there are socio-
economic costs to consumers which
result from the implementation of time-
of-day rates. It was argued that for
residential consumers these costs may
include the inconvenience associated
with deferring to offpeak periods chores,
meals, and leisure time activities
requiring the use of electricity.
Additionally, industrial firms, trying to
minimize costs, may reschedule
production activities.

Time-of-day rates will not necessarily
require any changes in lifestyle.
Consumers who are unable or unwilling
to use more power offpeak would simply
continue to use power onpeak.
However, these consumers would pay
the approximate cost imposed on the
system to serve them, and efficiency and
fairness for all consumers would be
advanced. If time-of-day rates are
implemented concurrently with the
application of load management
techniques, then benefits to the power
system are enhanced and consumers are
assisted in shifting demands to off-peak
periods with a minimum of
inconvenience.

One participant recommended a
methodology for determining the net

benefits or costs of time-of-day rates
which indicated even greater or costs of
time-of-day rates which indicated even
greater benefits than those shown in the
TVA Staff Report. These results,
however, may be optimistic when time-
of-day rates are not used in conjunctin
with load management techniques due
to assumptions concerning elasticity and
the relationship of production costs to
actual rates. Moreover, it was suggested
that cost-effectiveness evaluations of
time-of-day rates should attempt to
identify incrementally all consumer
groups for whom time-of-day rates are
cost effective. By the same token,
however, evaluation should also reflect
the declining marginal system benefits
resulting from incremental
implementation of time-of-day rates,
particularly in combination with load
management activities.

Some of those submitting input for the
Record indicated that large industrial
consumers with high load factors would
not be able to respond to mandatory
time-of-day rates. It is recognized that
some industries may be less able to shift
use from onpeak periods than others.
This should not, however, preclude such
consumers from paying the cost of
providing electric power to them at the
time of use. A cost-oriented approach
has been the guiding principle in TVA
ratemaking and reflects fairness and
equity to all consumers. Moreover, even
with large, high load factor consumers, it
is likely that there is some degree of
elasticity associated with the demand
for electricity. In such case the TVA
system could realize considerable
benefits from these consumers'
adaptations to time-of-day rates.

The total revenue requirement from a
group of consumers is not affected by
moving from non-time differentiated
rates to rates based on time-of-day.
while consumers with continuous
operations could incur greater costs for
onpeak consumption these costs should
be largely offset by lower offpeak
charges. Therefore, as a whole, large
consumers with high load factors should
have minimal bill impacts from a
carefully designed time-of-day rate.
Because very large consumers'
understanding of the relationship of
electric rates to their use of electricity in
operations is substantially more
sophisticated than that of the average
consumer, this group can respond to
time-of-day rates in a rational manner
beneficial to both themselves and the
TVA system. Moreover, adequate
metering for these consumers is
currently in place or on order, and thus
the system cost of adopting such a rate
is minimal.
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Most parties commenting on time-of-
day rates recommended that they be
made available for voluntary
participation by the consumer. However,
it seems doubtful that the potential
benefits to the electric system, and
ultimately all ratepayers, would be
achieved by voluntary efforts. Faced
with a choice of time-of-day versus
standard rates, consumers may well
analyze existing consumption patterns
under both conditions, and only those
consumers for whom the time-of-day
rate results in a lower bill and no
change of use pattern would elect this
alternative. The consumers who would
benefit system costs by response to a
time-of-diiy rate would be the least
likely to choose to use it. The result for
TVA and all consumers would thus be a
loss of revenue from one consumer and
rate increases to all others, with no
diminution in system costs.

The cost of implementing time-of-day
rates may exceed the benefits for some
consumer groups. The metering required
for time-of-day rates is considerably
more expensive than that required for
non-time differentiated rates for most
consumers. This factor'may make
implementation for some groups
impractical. Billing procedures may also
be somewhat more expensive for most
consumers. TVA will not-implement
time-of-day pricing unless it is cost
effective for that particular class of
consumer.

Immediate mandatory implementation
of time-of-day rates for all residential
consumers does'not appear to be either
cost-beneficial or administratively
feasible at this time. The mere physical
task of placing time-of-day meters on all
consumers' facilities and implementing
the billing procedures could conceivably
take several years. The extra cost of
time-of-day metering must be offset by
cost savings realized through shifts in
consumption from peak to offpeak
periods.

The ability to shift substantial
amounts of consumption from peak to
offpeak periods, however, is enhanced
by various mechanical energy storage
devices as discussed below under
Standard 6, Load Management
Techniques. Installation of such devices
in existing structures would require a
relatively large capital expenditure
since traditional water heaters,
spaceheatingand cooling equipment are
already in place and thus would not
likely be cost-effective. Installing such
devices as storage water heaters and
spaceheating equipment during the
initial construction of the structure,
however, may be done with minimal
additional cost.

At the same time, load management
devices may be appropriate for existing
dwellings for some, consumers.
Therefore, time-of-day rates should be
available on a voluntary basis for
consumers in existing buildings who are
also participating in a load management,
solar, or other such program which
ensures benefits to the power system.

Some suggested that if TVA were to
implement time-of-day rates,
distributors of TVA power may
experience some short run adverse
effects. These might include revenue
fluctuations caused by a shift of a
significant amount of usage to offpeak
periods or demand shifts causing
distributors to incur new peak loads.
The proper design of a wholesale rate
schedule should minimize the possibility
of such occurrences and will be
considered in rate change proceedings
with distributors under the provisions of
the power contract.

Some of those supporting time-of-day
rates do so on the basis that they would
be based on average rather than
marginal costs. However, as explained
in the discussion under Standard 1,
Cost-of-Service, marginal costs should
be considered in developing such rates.

III Proposed Determination
Itis appropriate to implement the

sta~ndard to the extent feasible.
Mandatory time-of-day rates will be

developed and implemented for all new
residential buildings within two years.
Optional time-of-day rates will be
offered to all residential consumers who
are also participating in a load
management, solar, or other such
program which' ensures benefits to the
power system. This does not preclude
the application of mandatory time-of-
day rates for all residential consuiners if
they become cost effective at some time
in the future.

Mandatory time-of-day rates will be
developed for all new commercial and
industrial facilities within two years.
Time-of-day rates will be developed and
implemented for commercial and
industrial consumers with demands
greater than 5,000 kW with existing
facilities within a year. Such rates will
also'be developed and implemented for
consumers with existing facilities and
demands between 1,000 and 5,000 kW
within two years. Mandatory time-of-
day rates for general power, consumers
with existing facilities and with
demands between 50 and 1,000 kW will
be developed with implementation in3-
5 years. - . I

Standard 4-Seasonal Rates

I. Standard Under Consideration
SeasonalRates-The rates charged

for providing electric service to each
class of electric consumers shall be on a
seasonal basis which reflects the costs
of providing service to such class of
consumers at different seasons of the
year to the extent that such costs vary
seasonally for the TVA system.

11. Observations
Rates designed to reflect seasonal

variations in cost can help achieve
efficiencies in the use of facilities and
resources by allowing consumers to
make more informed decisions
concerning energy consumption. They
can also help discourage growth of
demand during peak use periods, thus
decreasing the. need for new generation
capacity and helping to conserve
capital.

The record shows that most parties
commenting on seasonal rates were In
favor of the concept of cost-based
seasonal rates because of the potential
benefits which may be realized both by
TVA and consumers where seasonal
variations in cost occur. There was also
general recqgnition that there is no
significant seasonal cost variation on
the TVA system at the present time. The
TVA Staff Report contained information
on seasonal marginal energy costs per
kwh, seasonal average fuel and
purchased power costs per kWh for
fiscal year 1979, and forecasted capacity
requirements. The staff did not find a
significant seasonal variation in the
overall level of costs.

There are two important aspects of
cost variation which need to be taken
into consideration, however: variation In
the overall level of cost, and variation In
the pattern in which cost is incurred.
Rate designs traditionally have mostly
reflected the overall level of costs. Some
of the rate designs being considered
under PURPA, such as time-of-day rates,
give an' increased role to the pattern In
which cost is incurred. By tracking the
pattern of costs more closely, it i
believed that a more efficient use of the
generation system will result. This
should also encourage investment in
load management techniques and
dispersed power generation, both of
which should lead to more efficient use
of facilities and resources.

III. Proposed Determination
It is appropriate to implement the

standard.
, .While there is no's!gtifiantseasonal

cost variation, the TVA system is
typically faced with very different daily
load shapes in the winter and summer
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months. This suggests the need for
different sets of onpeak and offpeak
rating periods for the two seasons for
time-of-day rates. In such case, time-of-
day rates will be implemented on a
seasonal basis in the TVA region.
Similarly rates designed to be used in
connection with load management
techniques, such as heat storage, will
reflect such seasonal variations.

Standard 5-Interruptible Rates

L Standard Under Consideration

Interruptible Rates-Each indushial
and commercial electric consumer
receiving TVA power will be offered an
interruptible rate which reflects the cost
of providing interruptible service to the
class of which such consumer is a
member.

. Observations
Making available interruptible power

promotes efficient use of facilities and
resources. The capability to interrupt
power use lessens the need for
additional peaking capacity and
improves system load factor, thereby
promoting conservation of capital and
lowering system costs. This provides an
opportunity for both the consumer
utilizing interruptible power and the
TVA system, and thus all the
ratepayers, to benefit through such
cooperation in lowering system costs.

Among those commenting on this
standard, the.record shows almost
universal agreement with the concept of
offering interruptible power. There was
some difference of opinion concerning
which consumer groups should be
offered interruptible power. Participants
generally believed that interruptible
power was effective and useful when
offered to large consumers but did not
consider it appropriate for the
residential and small commercial
groups. However, some thought that
consideration should be given to making
it available to residential consumers.

As the record indicates it is not now
feasible to offer interruptible power to
all consumers. Since the consumer must
be notified before his power supply is
decreased. usually by telephoning, only
a limited number of interruptions may
be effected in a limited time.
Interruptions of a few small loads would
not provide significant enough demand
reductions to make the interruptions
beneficial for the system.

However, some load control
techniques are now being developed
which, it is anticipated, will make it
feasible for loads of numerous
residential and small commercial
consumers to be interrupted at the same
time. There are load management

techniques such as heat storage and
appliance cycling which are discussed
below under Standard 6. These require
less direct intervention on the part of the
power supplier, and so may be applied
to large numbers of smaller consumers
to obtain effective and significant load
control similar to that achieved through
interruptible power.

The Record contains comments by
some that the credit provided for
Interruptible power Is not sufficiently
attractive. One participant submitted a
study based on the experience of an
interruptible power consumer dhring
1978 which purports to show that the
benefits to TVA derived from load
nterruption were not adequately shared

with the customer. That study was not
based on the type of interruptible power
arrangements that have been offered by
TVA since early in 1979. Moreover, to be
accurate, a study of this nature would
need to cover the entire interruptible
power contract term and not just one
year. The credit has been designed so
that fair sharing of benefits occurs over
the entire contract term, and not
necessarily during any one year of the
term, When power demand levels may
require that power be interrupted at a
rate greater than the contract average.

TVA's use of consumers' load factors
In calculating the effective interruptible
demand permits the credit to reflect the
reduced probability that a low load
factor consumer's use will be coincident
with the time the interruption rights are
needed. While this practice resulted in
one low load factor consumer
questioning the fairness of present
interruptible power arrangerments, It
actually reflects sound cost-benefit
principles.

As expressed by some commenting on
the standard, interruptible rates should
only be offered on a voluntary basis
since many consumers cannot efficiently
use interruptible power.

II. Proposed Determination
It is appropriate to Implement the

standard to the extent feasible.
Each consumer, whether served

directly by TVA, or by a distributor, will
be offered interruptible power on a
voluntary contractual basis in amounts
equal to or greater than 5,000 kW, with
requests for amounts as small as 1,000
kW being considered. The interruptible
power arrangements now offered
effectively align the credit with the
benefits derived from individual
consumers and Is thus equitable to
consumers. Interruptible power
arrangements offered by TVA will
continue to be reviewed to determine
whether revisions would be appropriate
because of changing circumstances

Standard 5--Load Management
Techniques

Z Standard Under Consideration
Load Manoement Techniques--Each

electric consumer receiving TVA power
will be offered such load management
techniques as TVA has determined
will-

(A) Be practicable and cost-effective.
(B) Be reliable, and
(C) Provide useful energy or capacity

management advantages to the TVA
system.

. Observations
As discussed In the TVA Staff Report,

TVA has been examining a wide range
of load management techniques.
Included in these are cycling of air-
conditioners, cycling of water heaters,
cycling of central heating systems, heat
storage systems, and storage water
heaters. Each of these techniques, as
shown in the Record. Is potentially cost-
effective for implementation in the TVA
region. Many of the technologies under
consideration are already in use by
various power systems throughout the
United States with information available
on practicability and reliability. TVA
has already initiated the first phase of a
program to cycle central air-
conditioners. Other technologies have
the potential for being benficial to the
consumer but require additional
development and demonstration before
TVA decides on whether they may be
made generally available.

Consumer groups, industrial
representatives, and power distributor
representatives commenting on the
standard generally supported the
implementation of those load
management techniques which prove to
be practicable, cost-effective, reliable,
and usefuL

Comments by various legal services
groups supported the implementation of
load management techniques but
suggested that special attention be given
to the development of programs in
which low-income consumers could
participate directly. These consumers
usually cannot afford to own central
space conditioning systems, and
therefore cannot participate directly in
those programs involving the cycling of
such systems. However, such consumers
may be able to participate in other
programs such as a program to control
electric water heaters.

The Record also contains comments
suggesting that load management
techniques should be offered to
consumers only on a voluntary or
optional basis. This concept of voluntary
participation is an Integral part of TVA's
load management philosophy and has
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been incorporated into all existing
activities as well as into the planning of
those potentially feasible programs
discussed in theTVA Staff Report. It is
contemplated that load management
techniques offered in the future, '
consistent with the determination set
out below, will be on the basis of
voluntary consumer participation.

Some comments expressed concern
about the use of offpeak rates as
incentives to.encourage the use of
energy storage systems. Such incentives,
whether provided in the form of offpeak
rates or other programs, should not be
provided to one class of customers at
the expense of the other classes of
customers. It is also recognized that the
incentive offered should send the correct
long-run price signal so that consumers
will not be led to make a capital
investment decision based on rate
structures or incentives which may later
be changed and make the equipment
investment uneconomical. Detailed
studies undertaken prior to
recommendation of specific programs
include the evaluation of a wide range
of consumer incentives. Determination
of cost-effectiveness includes
consideration of the short- and long-
term costs of any required incentive.
Such programs will not be pursued
unless the potential benefits of the
programs to all consumers of all
customer classes exceed these costs,
thus, assuring the stability of the
incentives over the life of the program.

Another concern expressed about
energy storage devices centered around
the fact that such devices may actually
use more energy than conventional
systems. This may be true with many
systems. TVA has demonstration tests
underway to determine the reliability,
efficiency, and cost-effectiveness of
several types of heat storage systems.
Results obtained from these tests will
provide more information about energy,
efficiency and will be used to perform
more detailed evaluations of heat
storage techniques. In those cases where
storage equipment may use more energy
than conventional systems, it is still
possible that these systems are
advantageous to the power system and
the consumer. Such systems may still
offer valuable conservation
opportunities since the energy used in
these devices can be produced in
offpeak hours by generating units which
utilize coal and uranium fuels rather.
than expensive imported oil. Thus, the
energy used in these storage devices
costs less to produce and canbe
purchased by the consumer at a lower
offpeak rate. Although more energy may
be consumed, the use of storage devices

may be economical for the consumer
and the power system and allow
conservation of valuable resources.

Some distributors and the TVPPA
commented about the involvement of
distributors in the implementation of
load management programs developed
by TVA. It should be noted that the
evaluation to determine whether such
programs should be offered includes
analysis of the impact of the techniques
on the distribution system as well as the
generation system, thus including
consideration of the impact on the TVA
system as a whole. Direct load control
activities are new cooperative,
arrangements and may require
modifications through time in order to
develop the most satisfactory program.
For this reason, one of the objectives of
TVA's first full-scale control program,'
the Air-Conditioning Cycling Program, is
to work closely with the participating
distributors in order to determine the
adequacy of the operating procedures,
control strategies, and cooperative
arrangements. Close coordination and
cooperation in this project should .
generally answer the questions raised
about potential negative impacts of load
control projects.

TVA is working with distributors,
through the TVPPA, on the development
of a load management policy, including
possible wholesale rate modifications
which would take account of
noncoincident demands. The
formulation of this policy and possible
rate modifichtions should help ensure
that both TVA and distributor initiated
load management activities are
beneficial to the TVA system, the
distributor, and the consumer.

-111 ProposedDetermination
Itis appropriate to implement the

standerd.
TVA will continue its efforts to

develop and implement those load
management techniques which are
consistent with the purposes of-PURPA
and meet the criteria established in
Section 115(c). Programs to implement
such techniques shall be offered to
consumers on the basis of voluntary
participation.

The development and implementation
of load management programs which are
consistent with the purposes of PURPA
can be readily accomplished through
cooperative efforts of TVA and the
distributors of TVA power. Evaluation
to determine whether load management
techniques should be offered will
include consideration of the impact of
the techniques on the distribution
system as well as the generation system,
thus including consideration of the
impact on the TVA system as a-whole.

Load management activities will be
constantly evaluated as they are
implemented to determine any
institutional changes necessary to make
them function with better effectiveness
and equity.

Standard 7-Special Additional Charge
for New, Electrically Heated or Cooled,
Energy Inefficient Homes

L Standard Under Consideration
Effective six months after the

commencement of TVA's forthcoming
New Home Conservation Program, a
special additional charge will be applied
each month to the electric bill rendered
for service to each new detached, single-
family, electrically heated or cooled
dwelling first connected to the system of
a distributor of TVA power after the
effective date, unless the residence has
been surveyed for compliance with the
objective standards established under
the New Home Conservation Program
and been determined to qualify for
either a TVA Energy Conservation
Award or a TVA Solar Award. The level
of the additional charge will be designed
to recover from consumers who occupy
such energy inefficient residences the
additional cost imposed upon the TVA
system by reason of failure to adquately
weatherize those residences; but the
additional charge will be removed upon
the implementation of all the cost-
effective weatherization measures
recommended pursuant to a survey
conducted under TVA's existing Home
Insulation Program.

II. Observations
As the record shows, new homes in

general are not being constructed to
incorporate many weatherization
measures that would be cost beneficial.
For example, of more than 6,000 homes
less than one year old surveyed in 1979
through TVA's home insulation program,
20 percent had no attic insulation at all
yet the average for older homes is only
15 percent. As data in the record
indicates, there are many
weatherization measures, such as those
included in TVA $uper $aver
specifications, that would be cost
beneficial to the homeowner through
savings in utility costs.

As further shown in the record,
weatherization measures conserve
energy and help to keep rates lower by
reducing operating costs and capital
expenditures for future plants. Since
TVA's marginal cost of generating
electricity exceeds the average cost,
energy conservation measures which
will reduce the use of electricity provide
savings for the power system.
Additional generation of electric power
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increases TVA's average costs and
revenue requirements, which must be
recovered through higher electric rates.
Needless increases in generation caused
by new homes being built without cost
beneficial weatherization measures
unnecessarily lead to increases in rates
for all residential consumers.
Furthermore, the investment in
additional weatherization will be cost-
effective for the consumer occupying the
building.

It is recognized that the most cost-
effective time to incorporate energy-
saving items is during the design and
construction of new homes. As indicated
in the Record. various States and
electric systems in other parts of the
country have recognized the value of
energy conservation in new homes and
have taken steps such as mandatory
building standards, discounted rates,
and hookup fees to encourage such
conservation. In light of the facts that
energy-efficient new homes are cost
beneficial to their owners and that
energy conservation results in rates that
are lower than otherwise possible, it is
considered appropriate and proper for
TVA to utilize electric rates to
encourage energy conservation in new
homes in this region. This is consistent
with and will further the objective of the
TVA Act that electric power be sold at
rates as low as feasible.

While the record supports the
conclusion that the use of electric rates
to encourage conservation in new homes
can be cost justified and is appropriate
for implementation, it is less clear as to
the best approach to accomplish this
objective. While the standard under
consideration would provide for the
application of a special additional
charge, as reflected by the record, other
possible approaches would include use
of rate discounts or hookup fees.

A rate discount for utilizing
weatherization measures received
support by some commenting in the
proceedings and was discussed in the
TVA Staff Report. Since TVA has
offered existing homeowners interest.
free financing for installing
weatherization measures, a rate
discount for their homes could not be
justified. This would mean that a rate
discount would be limited to new
homes, which is not considered
desirable.

However, a hookup charge would be
the most effective approach for
encouraging energy conservation.
Purchasers of new homes frequently find
it difficult to judge between the relative
benefits of purchasing a home with
weatherization measures that will bring
continuing benefits through savings on
utility bills and of purchasing a home at

lower coit without such features. A
hookup charge would resolve the
uncertainty by forcing the home buyer to
judge the initial lower price of an energy
inefficient home against the initial
higher charge to have electricity
provided. It seems that the
administrative efficiency and the
potential effectiveness of the hookup
charge leads to its implementation in
preference to other approaches that
might be followed.

Hookup charges should similarly be
effective in helping to assure that energy
conservation measures are incorporated
in the construction of other types of
buildings. Existing codes and those
under development if adopted by the
States and stringently enforced, should
greatly improve the energy efficiency of
new commercial and industrial
buildings.

IlL Prposed Determionation
It Is appropriate to implement the

following revised standard.
A hookup charge shall be applicable

for all new buildings to receive
permanent electric service after January
1,1983. This standard will be
implemented as follows:

* A hookup charge, to be paid by the
initial applicant for permanent electric
service, will apply to all new residential,
commercial, and industrial buildings.

* The hookup charge will be designed
to recover the costs of implementing the
standard and the incremental costs to
provide new services to an energy-
inefficient building as compared with an
energy-efficient building.

* A portion of the hookup charge will
be refunded for buildings which meet
the following energy-efficiency
standards: (A) For new I- and 2-family
detached dwellings the applicable
standards will be TVA developed
energy efficiency standards or their
equivalent. To be eligible for a refund.
the new home must be inspected by
TVA for compliance; (B) For all other
new buildings, the applicable standards
will be the State adopted energy-
efficiency standards to comply with the
Energy Policy and Conservation Act of
1975, (Public Law 94-163) or the
ASHRAE 90 standards where no State
code is adopted. To be eligible for a
refund, the new building must be
inspected by a State or local building
inspector for compliance with the State
law or the design of the building must be
certified by a registered architect or
engineer for compliance with the
applicable standard.

Proposed Policy Statement: In
conjunction with its consideration of the
above ratemaklng standards TVA
received comments on its practice of

allocating the benefits of low-cost
electric power to residential consumers.
As a matter separate from the proposed
determinations on ratemaking
standards, TVA has developed a
proposed policy statement on allocation
of benefits of low-cost power sources to
residential consumers. Comments are
also invited on this proposed policy
statement, which follows:

Proposed Policy Statement on
Allocation of Benefits of Low-Cost
Power Sources to Residential
Consumers

Background: Level of Low Cost Benefits
Allocated to Residential Consumers

Section 11 of the TVA Act requires
that power projects "* * shall be
considered primarily as for the benefit
of the people of the section as a whole
and particularly the domestic and rural
consumers to whom the power can
economically be made available, and
accordingly that sale to and use by
industry shall be a secondary purpose
* " :'Although not connected with the
standards themselves, this practice was
discussed in the TVA Report on
Ratemaldng Standards.

This "preference provision" originally
had little bearing on price since there
was little cost difference in the sources
of hydro power generation, which
constituted the TVA system before
World War IL It together with Section
10 of the TVA Act, was used to
determine to whom the power ;.vould be
sold first in the eveht of a power
shortage. This application became less
important in 1959 with the addition of
Section 15d[h) of the Act which
provided TVA with the mechanism to
assure an ample supply of electric
power to aid in the physical, social, and
economic development of the area. This
preference for residential consumers is
still applied, however, during emergency
power situations when commercial and
industrial loads are curtailed first to
ensure continued service to residential
consumers.

Beginning in 1939, TA acquired the
generating and transmission properties
of the private utilities in the area and in
the late 1940s and early 1950's, the TVA
system began a transformation from its
original character of a predominately
hydroelectric system to a predominately
coal-fired system. The higher costs of
thermal generation required TVA to
increase Its rates and those charged by
its distributors. Beginning in1952, the
above quoted preference clause has
resulted in tangible price benefits for
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residential consumers.' TVA rates have
been designed to preserve the benefits
of the low-cost hydroelectric system for
the residential class and the highei cost
of steam power plants has been borne
by the commercial and industrial
consumers. Benefits from seasonal
diversity capacity arrangements
developed in the 1960's have also been
allocated to the residential class since
their seasonal load patterns allowed
TVA to enter into these arrangements.
As TVA phases out these diversity
capacity arrangements, because of
changes in the-system's seasonal load
patterns, their benefits to the residential
consumers will also be phased out over
the next few years.

In fiscal year 1979, hydro satisfied
approximately 40 percent of the energy
requirements of the residential class; the
balance of the residential energy cost is
based on the average of all remaining
fuel costs. Seasonal exchange and hydro
capacity are equal to approximately 44
percent of residential demand, and the
remaining capacity cost of supplying the
residential load is based upon the
average demand cost for the remainder
of the system. If the low-cost allocation
is limited only to hydroelectric
generation, these benefits, as a
percentage of residential class revenue
requiren.ents, may well decrease over
time as the residential class grows and
the'hydroelectric generation meets an
ever decreasing portion of the class'
total energy requirements.

As a result of this allocation which
has been inexistence for many years,
the revenue requirement for the
residential class is presently decreased
by 14 percent and the revenue
requirement for the commercial and
industrial classes is increased by an
average of 11 percent.

The preference clause of Section 11 by
its language is not limited to the hydro
power-it refers to all of TVA's power
projects. The issue then isrwhether TVA
should also allocate to residential
consumers the lower cost nonhydro
generated power such as the Browns
Ferry Nuclear Plant which has much
lower than average costs. If the
allocation were to be expanded to
increase the covered portion of
residential energy consumption,
residential class revenue requirements
would be reduced but revenue
requirements to the other classes would
naturally increase by the same amount.

I Hydroelectric generation is allocated both to the
energy and the capacity requirements of the
residential class. seasonal diversity exchange
capacity is allocated to the residential coincident
peak load but is not considered to be a source of
energy.

In recent hearings concerning the
standards discussed in the TVA Staff
Report mentioned above, public
comment was also received on the
allocation practice.

Several participants agreed with the
current practice, but opposed any
similar allocation of additional sources
of low cost power. Although against
allocation of otherlow cost power, the
TVPPA did not question the
appropriateness of the current practice,
although it did question the manner in
which TVA allocates the benefits of
seasonal exchange. Additionally, four
distributors were against extending the
allocation of other types of low cost
power to the residental class on the
ground that this action would harm
conservation efforts. One distributor
suggested phasing out the existing
practice over a period of 5 to 10 years.

Several industrial consumers and
industrial organizations were opposed
to TVA's allocation practices. One
public consultant called for the
continuance of the allocation as it has
been established by TVA to benefit
residential consumers. The point was
made that allocation of low cost
hydroelectric power and the benefits
from seasonal exchange of power with
other systems for the exclusive use of
the residential group is consistent with
the provisions of the TVA Act.

The TVA Act places on TVA a
responsibility for promoting industrial
and economic development of the TVA
region by maintaining competitive rates
for commercial and industrial
consumers. The preamble of the TVA
Act specifies that one of the principal
purposes of TVA is to provide for
industrial development of the Valley
and Section 15d(h) charges TVA with
the "responsibility for * * * economic
development of the area " * *." This
purpose is echoed in section 23.
Economic develoment has historically
been an important part of TVA's
purpose and activities. Since 1933, the
economic and social well being of the
region has advanced dramatically; .
however, per capita income still remains
at 80 percent' of the national average-.
and at less than half the national
average in many counties. Thus, there
still remains much room for
improvement of the regional economy,
and industrial development is an
important means for promoting this.
Industrial growth is likely to occur more
sloWly than othewise if industrial rates
are in fact noncompetitive or are
perceived to have been made
noncompetitive by additional
allocations of low cost power to
re'sidentail consumers at this time.

Findings and Conclusions: Level of Low-
Cost Benefits Allocated to Residential
Consuaers

TVA's practice of allocating the
benefits of the low-cost hydroelectric
generation has been and continues to be
consistent with carrying out 'the
provisions of Section 11 of the TVA Act,
Such an allocation is sanctioned by law
and by more than 40 years of practice.

Thus, TVA has adopted the following
policy:

TVA is authorized by Section 11 to
allocate the lowest cost power from all
of its projects to the residential
consumers. However, the overriding
purpose of the Act is to improve the
economic well being of Valley citizens
and therefore this preference to
residential consumers should not be
expanded beyond the hydropower if
doing so will materially affect economic
growth. TVA therefore reaffirms the
current practice of allocating the
benefits of the low cost hydropower to
the residential consumers. TVA has
determined under present
circumstances, based on balancing the
need for continued economic growth
with the potential hardships that rate
increases will pose for residential
consumers, to maintain the residential
preference allocation of its current level,
Background Assignment of Allocation
Benefits in Rate Design

For 1979, the low cost power
allocation had a value of $224 million.2

The concentration of larger amounts
of the low cost benefits in the first 500
kWh came about becduse this block was
exempted from further fuel cost
increases beginning in July 1977, when
TVA revised the automatic fuel and
purchased power adjustment clause.,
Use of the fuel adjustment clause was
discontinued in January 1979 although
this block is still exempted from
increased fuel and purchased power
costs when rate adjustments are made.

There are several unattractive
features of the current rate design:

Consumers who use more
kilowatthours receive larger benefits
than do low-use consumers. There is no
reason to reward high-use consumers
with greater benefits than those who
have limited their consumption.

The lower cost first 500 kWh block
was never meant as a conservation goal,
is too small for such a purpose, and
therefore does not convey that signal.

2.Currently approximately 51 percent of this
benefit is concentrated in the first 500 kWh of the
residential retail rate which for about 95 percent of
the residential consumers is priced lower than all

'kWh above 500. The remaining benefits are divided
equally over all remaining kitlowatthours In the
residential rate.
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TVA's rates and practices in the past
have been successful in encouraging
high use of electric heating in the
Valley-three times the national
average. TVA cannot in good
conscience turn its back on such
consumers; low and fixed income
consumers with electric heat have been
especially hard hit by the rate increases
of the last decade.

Findings and Conclusions: Assignment
of Allocation Benefits in Rate Design

Given the above, TVA has decided to
adopt a residential rate form which
confines the low cost benefits for
consumption below certain levels. This
rate would provide 500 kWh of lower
cost electricity during non-winter
months and 2,000 kWh during
December, January, and February when
electric heat needs are greatest. TVA
believes that with the availability of
current TVA and distributor
conservation programs, 2,000 kWh in the
winter, and 500 kWh during other
months is a reasonable conservation
goal for residental consumers with a
moderate sized home. Moreover, such a
rate more equitably distributes
preference benefits and recognizes the
special needs of electric heating
consumers.

Dated. July 22, 1980.
W. F. Willis,
General Manager.
[FR Doc. -2475 FIed &-4-f 84 am]
BILNG CODE 8120-01-M
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CIVIL AERONAUTICS BOARD!
TIME AND DATE: 9:30 a.m., Ahgust 7,1980.
PLACE: Room 1027,1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT'.

1. Ratification of items adopted by
notation.

2. Removal of requirement to file
environmental evaluations with certificate
applications and foreign air carrier permits so
as to conform with revised Part 312 (Memo
No. 8108-E, OGC).

3. Docket 35042, Amendment of regulations
under the Federal Election Campaign Act to
allow airlines to bill political candidates for
Federal office monthly, rather than semi-
monthly, during the last two months of the
campaign (Memo No. 9057-B, OGC).

4. Delegated authority to Chief, Domestic
Fares and Rates Division, to issue letters of
approval for uncontested mail contracts
(OGC, BDA).

5. Docket 34171, AlleghenyAirllnes, Inc. .
UnitedAir Lines, Inc., Enforcement
Proceeding--Order on discretionary review
(OGC).

6. Docket 33136, North Central-Southern
Merger Case, petition of Alan Stuart Cohen
for reconsideration of Board iefusal to direct
arbitration of alleged labor protective
provision dispute (OGC].

7. Docket 36268, Application of Big Sky
Airlines, Inc.; Order (Memo No. 9823, OGC).

8. Dockets 33361 and 32462, Former Large
Irregular Air Service Investigation,
Application of Transocean Air Lines Inc.
(Memo No.,9840, OGC).

9. Dockets 33361 and 32410, Former Large
Irregular Air Service Investigation,

Application of Holiday Airways, Inc. Order
on Discretionary Review (Memo No. 9827,
oCC)

10. Dockets 33383 and 34925; Former Large
Irregular Air Service Investigation;
Application of Sundance International, Inc.
.d/b/a/ Sundance International Order on
Discretionary Review (Memo 9830, OGC).

11. Dockets EAS-543; Appeal of the Devils
Lake Essential Air Transportation
Dqtermination filed by Devils Lake and the
State of North Dakota (Memo No. 9524-A,
O.C, OCCR, BDA).

,12. Dockets EAS-645, EAS-646, EAS-647
and 37703; Appeal of Essential Air Service
Determination for Aguadilla, Mayaguez and
Ponce, Puerto Rico; Sun International's notice
of intent to suspend service at Aguadilla,
Puerto Rico (Memo No. 9828, BDA, OCCR,
OGC.

13. Pockets EAS-432 and EAS 435; Appeals
of Augusta/ Waterville's and Lewiston/
Auburn's essential air transportations
determinations filed by the Cities of Augusta/
Waterville and Lewiston/Auburn (Memo No.
9834, OGC, OCCR, BDA).

14. Docket 38143-Application of Cascade
Airways, Inc.. for compensation for losses in
providing essential air service at Moses Lake,
Washington, pursuant to Section 419(a)(7) of
the Federal Aviation Act of 1958. as amended
(Memo No. 9672-A, BDA, OCCR, OGC, OC).

15. Docket 38459; Ocean Airways' 30-day
notice to suspend all service at Brunswick,
Georgia [BDA)

16. Docket 38271, Piedmont Aviation's 90-
day notice of suspension of all service at John
F. Kennedy Airport in New York, New York
(BDA, OCCR).

17. Dockets EAS-658 and 38244, Ozark Air
Lines' notice of intent to suspend service at
Paducah, Kentucky (Memo No. 9838, BDA,
OCCR).

18. Docket 38380, Trans World Airlines' 90-
day notice of suspension of all service at
Ontario, California (Memo 9831, BDA,
OCCR).

19. Docket 29857; Petitions for
reconsideration of Order 79-3-4 realigning
Continental Air Line; Route 29 (Memo 8057-B,
BDA).

20. Docket 38161, Frontier's notice to
terminate service at ten points (Memo No.
9825, BDA. OCCR).

21. Docket 38120, Joint petition filed by
Algha Airlines, Inc. and Hawaiian Airlines
for issuance of a show cause order pursuant
to section 380.5 of the Board's Special
Regulations (Memo No. 9841, BDA, OGC).

22. Dockets 36132 axd 36789, Petition for
Reconsideration of Orders 79-12-53 and 79-
8-180 filed by Air Wisconsin (Memo No. 9836,
BDA).

23. Docket 38062, Application of north
Cariboo Flying Service Ltd. for an initial
foreign air carrier permit to operate charters
between Canada and the United States using
large aircraft (Memo No. 9839, BIA, OGC,
BALJ).

24. Docket 37932, Application of Kelowna
Flightcraft Air Charter Ltd. for an Initial
foreign air carrier permit to operate charters
between Canada and the United States using
large aircraft (BIA, OCC, BALJ).

25. Docket 35414, Petition- of British
Airways Board for reconsideration of Order
80-4-119 (BIA, OGC).

26. Docket 37958, Order dismissing TWA's
exemption request for a St. Louis.Moxico
City/Acapulco Route (Memo No. 9842, BIA,
OGC).

27. Docket 38188, Application of Lone Star
Airways, Inc. for a certificate of public
convenience and necessity (U.S.-Caribboan
points) (Memo No. 9843, BIA, OCC).
STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068
iS-1482-80 Filed 8-1-.80 3:44 peal
BILLING CODE 6320-01-M

2 
0

COMMODITY FUTURES TRADING
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 45, No,
149, Thursday, July 31,1980, 51040.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10:00 a.m,, August 5,
1980.
CHANGES IN THE MEETING: Status report
on the New Orleans Commodity
Exchange has been changed to Status
Report on Applications for Contract
Market Designation.
S--1481-0 Filed 8-1-0 3.18 pal

1BILLING CODE 6351-01-M

3
FEDERAL DEPOSIT INSURANCE
CORPORATION.

Pursuant to the provisions of the
"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 3:30 p.m. on Thursday, July 31, 1980,
the Board of Directors of the Federal
Deposit Insurance Corporation met by
telephone coference call to consider a
revised resolution in connection with a
recommendation regarding the
liquidation of assets acquired by the
Corporation from Livingston State Bank,
Livingston, New Jersey (Case No.
44,359-L)..

In calling the meeting, the Board of
Directors determined, on motion of
Director William M. Isaac (Appointive),
seconded by Mr. Paul M. Homan, acting
in the place and stead of Director John
G. Heimann (Comptroller of the
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Currency), that Corporation business
required its consideration of the matter
on less than seven days' notice to the
public; that no earlier notice of the
meeting was practicable; that the public
interest did not require consideration of
the matter in a meeting open to public
observation; and that the matter could
be considered in a closed meeting by
authority of subsections (c)(8) and
(c)(9)(B) of the "Government in the
Sunshine Act" (5U.S.C. 552b(c](8) and
(c)(9)(11)).

Dated. July 31,1980.
Federal Deposit Insurance Corporation.
Hoyle L Robinson,
Executive Secretary.
[s-14V7-80 Fled 8-1-ft 11:22 am)

BILLNG CODE 6714-01-U

4

FEDERAL ENERGY REGULATORY

COMMISSION.

TIME AND DATE: 2 p.m;, August 1, 1980.
PLACE: Room 9306, 825 North Capitol
Street, NE., Washington, D.C. 20426.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

(1) Commission Deliberations Concerning
the Investigation of a Jurisdicational
Company and the Initiation of a Particular
Case Involving a Determination on the
Record After Opportunity for Hearing.

(2] Commission Deliberations Concerning
the Investigation of a Jurisdictional Company
and the Agency's Participation in a Civil
Action.

(3) Commission Deliberations Concerning
the Proposed Investigation of Jurisdictional
Company and the Agency's Participation in a
Civil Action.

CONTACT PERSON FOR MORE
INFORMATION. Lois D. Cashell, Acting
Secretary; telephone-(202) 357-8400.
[S-1480-) Ffled 8-1-80: 2-W pm]
BILLING CODE 6450-S-U

5

FEDERAL ENERGY REGULATORY
COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 45 FR 50035,
July 28, 1980.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m. July 30, 1980.

CHANGE IN THE MEETING: The following
item has been added:

Item Number, Docket Number, and Subject
M-17--RMO--- , Regulations to Amend

Filing Requirements for Interstate Pipelines
to Implement Policy of the Commission

Respecting the Incurrence of Production-
Related Costs.

Kenneth F. Plumb,
Secretary.
[S-1474-10 Piled 1-,ft0:1s a]
BILLNG CODE 645045-M

6
FEDERAL RESERVE SYSTEM.
(Board of Governors)
TIME AND DATE: 2:15 p.m., Tuesday,
August 5, 1980. The business of the
Board requires that this meeting be held
with less than one week's advance
notice to the public and no earlier
announcement of the meeting was
practicable.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Open.
MATTERS tO BE CONSIDERED:

1. Proposed amendments to Regulation D
(Reserves of Member Banks) to implement
the Monetary Control Act by applying new
reserve requirements to member and
nonmember depository institutions.
(Proposed earlier for public comment; Docket
No. R-0306.)

2. Proposed amendment to Regulation A
(Extensions of Credit by Federal Reserve
Banks) to implement the Monetary Control
Act by providing access to Federal Reserve
credit through the discount window for
depository institutions subject to reserve
requirements. (Proposed earlier for public
comment; Docket No. R0307.)

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated August 1,1980.
Theodore E. Allison,
Secretary of the Board
[S-2479-80 Fled 6-l-t 2 pm]
BILNG CODE 6210-01-Id

7

[FCSC Meeting Notice No. 7-80]

FOREIGN CLAIMS SETTLEMENT
COMMISSION.

The Foreign Claims Settlement
Commission, pursuant to its regulations
(45 CFR Part 504], and the Government
in the Sunshine Act (5 U.S.C. 552b),
hereby gives notice in regard to the
scheduling of open meetings and oral
hearings for the transaction of
Commission business and other matters
specified, as follows:

Date, 7Yme, and Subject Matter
Wednesday, August 6.1980 at 10:30 an.m

Consideration of decisions involving claims
of American Citizens against the German
Democratic Republic.

Wednesday, August 13,1980 at 10:30 a-m-

Consideration of decisions involving claims
of American Citizens against the German
Democratic Republic.

Wednesday. August 20,1980 at 10.30 a.m.-
Consideration of decisions involving claims

of American Citizens against the German
Democratic Republic.

Wednesday. August 27,1960 at 10.30 am.
Consideration of decisions involving claims

of American Citizens against the German
DemocraticRepublic.

Oral hearings on objections to
decisions issued under the German
Democratic Republic Claims Program:
Monday, August 18,1980 at 10:00 am.

G-2832--K. Peter Wagner
G-2854-Maria C. O'Leary; Norbert C.

O'Leary and Michael C. O'Leary
G-3301--Ellen Lange and RolfDrucker

Monday. August 18, 1980 at 2:00 pm.
G-0252-Estate of Marcell Roth. Maria

Roth. Executrix
G-O -Lea P. Mendelsohn
G-2861-Wolf Weinreb
G-2S94--Johanna Maria Keck

Monday. August 25,1980 at 10:00 am.
G-03O0--Ludwig Gross
G-1804---Gerda Freitag
G-3039--Elfriede Mayer and Amalia

Steinberger
G-3512--Eric Manville
G-3839--Ema G. Winkler

Monday, August 25,1980 at 2:00 pm.
G-0597-Brigitte Horney-Swarzenski
G-1651-Hans W. Schwerin and Gunther

K Schwerin
G-38l-Renate D. Kimbrough

Subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.

All meetings are held at the Foreign
Claims Settlement Commission, 11
20th Street, N.E., Washington. D.C.
Requests for information, or advance
notices of intention to observe a
meeting, may be directed to: Executive
Director. Foreign Claims Settlement
Commission, 1111 20th Street, N.E.,
Washington. D.C. 20579. Telephone:
(202) 653-6155.

Dated at Washington. D.C. on July 24.1980.
Francis T. Masterson,
Executive Director.
lS-1475- .0 5ed -1-1k ft u]
1LU CODE 67701-U

8

[NM-80-29]

NATIONAL TRANSPORTATION SAFETY
BOARD.
TIME AND DATE: 9 a.m., Tuesday, August
12, 1980.
PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue, S.W.,
Washington D.C. 20594.
STATUS: Open.

I Sunshine Act Meetings 51987
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MATTERS TO BE CONSIDERED:

1. RailroadAccident Report-Derailment
og Amtrak Train No. 7, the Empire Builder. on
Burlington Northern Track Glacier Park,
Montana, March 14,1980, and
Recommendations to the Federal Railroad
Administration, the National Railroad
Passenger Corporation. and the Burlington,
Northern.

2. Marine Accident Report.-Collision of
U.S. Tankship EXXON CHESTER and
Liberian Freighter MV. Regal Sword in the
Atlantic Ocean near Cape Cod,
Massachusetts, June 18,1979,-and
Recommendations to the United States Coast
Guard and Exxon Company.

3. Special Investigation Report-Increased
Shipper Involvement in Hazardous Materials
Transportation and Recommendations to the
U.S. Department of Transportation.

4. Safety Effective Evaluation of the
Materials Transportation Bureau's Pipeline
Data System, and Recommendations to the
Research and Special Programs
Administration of the U.S. Department of
Transportation.

5. Railroad Accident Report--Head-end
Collision of Nine Burlington Northern
Locomotive Units with the Standing Freight
Train, Angora, Nebraska, February 16, 1980,
and Recommendations to Burlington
Northern.

CONTACT PERSON FOR MORE
IMFORMATION: Sharon Flemming, 202-
472-6022.

August 1,1980
[S-1478-80 Fided 8-1-0; 1i:53 am]

BILMNG CODE 491S 0-,.

2. Time Reserved for Discussion and Vote
of Affirmation Items (if required)
(approximately 30 minutes, public meeting).

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.
AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498.

Those planning to attend a meeting
should reverify the status on the day of
the meeting.

Walter Magee.
Office of the Secretary.
June 30,1980.
[S-1475 Filed 8-1-0; 10;18 aml
BILLING CODE 759-01-M

9

NUCLEAR REGULATORY COMMISSION.
DATE: MAugust 1 (change), 6 and 7,1980.
PLACE: Commissioners conference room,
1717 H Street NW., Washington, D.C.
STATUS: Open/closed.
MATTERS TO BE CONSIDERED: Friday,
August 1:

10:30 a.m.
1. Discussion of Manbgement-Organization

and Internal Personnel Matters
(approximately 1 hours), closed-
Exemptions 2 and 6) (additional item).

Wednesday, August 6:

10 a.m.
1. Discussion of Draft Programmatic EIS on

Decontamination and Waste Disposal at TMI
(approximately 1 hours, public meeting).

2p'.m.
1. Briefing on Westinghouse Turbine Disk

Cracking (approximately I hour open/closed
status to be determined).

Thursday, August 7:

3p.m.
1. Affirmation Session (approximately 10

minutes, public meeting).
a. Part 72, Spent Fuel Storage (ISFSI)

(postponed from July 31).
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DEPARTMENJT OF EDUCATION

Office of the Secretary

34 CFR Part 100

Nondiscrimination Under Programs Receiving Federal Assistance Through the
Department of Education, Effectuation of Title VI of the Civil Rights Act of
1964.

AGENCY: Department of Education

ACTION: Proposed Rules

SUMMARY: The Secretary of Education proposes rules to implement provi-
sions of Title VI of the Civil Rights Act of 1964 to prevent national origin
discrimination in elementary and secondary education. The proposed rules
prohibit recipients of federal financial assistance from denying equality of
access to any student because of that student's limited proficiency in English.

DATES: Public hearings will be held during September, 1980. Comments must
be received on or before October 6, 1980.

ADDRESSES: Comments should be addressed to Mr. Antonio 3. Califa, Office
for Civil Rights, Department of Education, Post Office Box 8240, Washington,
D.C. 20024.

Public hearings will be held in six cities:

Chicago, Illinois
Denver, Colorado
New York, New York
New Orleans, Louisiana
San Antonio, Texas
San Francisco, California

The address, date, and time of each meeting will be anounced in a separate
FEDERAL REGISTER notice.

FOR FURTHER INFORMATION CONTACT: -Mr. David Leeman, Office for
Civil Rights, Department of Education. Telephone: (202) 472-4422.

SUPPLEMENTARY INFORMATION:

Problems of Students with Limited English Proficiency

In these proposed rules, the Education Department addresses one of the
most serious barriers to equal opportunity in education. It proposes standards
for teaching students whose primary language is not English and who have
limited proficiency inEnglish.

52052
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The number of these students is large and growing. Estimates by the
National Institute of Education and the National Center for Educational
Statistics place the number of limited-English-proficient school-age children
at over three and a half million. The overwhelming majority of these children
were born in this country. Of all the limited-English-proficient children in this
country, the largest group is Hispanic. The second largest group speaks Asian
languages such as Chinese, Korean, Vietnamese, and Cambodian.

Students who do not use English well enough to participate effectively in
classes where the language of instruction is English often face difficulties
obtaining an appropriate education. These limited-English-proficient students
face two main problems. First, they must be taught English. Second, while
they are learning English, they must have the opportunity to keep pace with
their English-speaking classmates who are learning other subjects.
Educational practices that do not address these problems impose substantial
and unnecessary burdens on these students.

In the past, too many schools have failed to meet the needs of limited-
English-proficient students. Students who rely on a language other than
English drop out of school at a much higher rate than that of members of their
own ethnic, racial, or socio-economic group who speak English. For Hispanic
students who primarily speak Spanish, this drop-out rate is more than three
times higher than that of Hispanic students who primarily speak English.

Applicable Laws, Current Regulations, and Policy

Past educational practices resulted in denying many limited-English-
proficient students the equal educational opportunities to which they are
legally entitled. Title VI of the Civil Rights Act of 1964 enacts a broad
prohibition against discrimination in federally funded programs. The statute
reads, in part.

"No person in the United States shall, on the ground of
race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be
subjected to discrimination under any program or
activity receiving Federal financial assistance." (42
U.S.C. 2000d)

Rulemaking authority is expressly given to agencies with the responsibility to
enforce Title VI:

"Each Federal department and agency...empowered to
extend Federal financial assistance...is authorized and
directed to effectuate the provisions of section 2000d of
this title...by issuing rules, regulations, or orders of
general applicability which shall be consistent with
achievement of the objectives of the statute authorizing
the financial assistance .... " (42 U.S.C. 2000d-l)
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Shortly after Title VI became law, the Department of Health, Education
and Welfare promulgated regulations implementing Title VI (45 CFR 'Part 80,
republished as 34 CFR Part 100). The regulations, were primarily directed
toward the elimination of segregation. Among -other things, the regulations
prohibited practices by recipients that -

- Resulted in services, financial aid, or other benefits that were different
or provided in a different manner to minority and non-minority people;

- Restricted an individual's enjoyment of an advantage or privilege enjoyed
by others on the basis of race, color, or national origin; or denied an
individual the right to -participate inFederally assisted programs because
of race, color, or national origin; or

- Had the effect of defeating or -substantially impairing the objectives of
Federally assisted programs with respect to persons of a particular race,
color, or national origin.

Title VI and its implementing regulations -were interpreted by the Department
of Health, Education and Welfare to prohibit the -denial of access to education
programs because of a student's limited English proficiency. This
interpretation was publicized through a guideline, the May 25, 1970
Memorandum (35 Fed. Reg. 11595). The United States Supreme Court, in Lau
v. Nichols, 414 U.S. 563 (1974), unanimously upheld this guideline as an
appropriate and permissible interpretation of Title VI.

The Lau decision involved approximately 3,000 limited-English-proficient
Chinese -students enrolled in the San Francisco public schools who were
required to attend classes taught exclusively through English. The opinion of
the Court noted that the Title VI regulations promulgated by the Department
of Health, Education -and Welfare prohibited conduct -which had a discrimina-
tory effect as well as conduct which was intentionally discriminatory.

The Court reasoned that exclusion based upon a characteristic unique to a
national-origin minority group had the same effect as an intentional scheme to
exclude such a group from a realistic chance to fobtan -an education. In part,
the opinion stated:

"there is no equality of treatment merely by providing
students with the same facilities, textbooks, teachers,
and curriculum, for students who do not understand
English are effectively foreclosed from any meaningful
education." (Lau, supra, at p. 566).

The Lau decision did not prescribe the steps which a school district must take
to accommodate students whose English is limited. The Court stated:

"Teaching English to the students of Chinese ancestry
who do -not speak the ;language -is one choice. Giving
instruction to this group in Chinese is another. There
may be others." (Lau, supra, at p. 565).
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After the Court's decision was rendered, the Department of Health,
Education and Welfare asked experts for advice on assisting limited-English-
proficient students. The result -was a policy document, made available in the
summer of 1975, entitled Task Force Findings Specifying Remedies Available
for Eliminating Past Educational Practices Ruled Unlawful Under Lau
v. Nichols. The document was not published in the FEDERAL REGISTER, but
was distributed. widely to school officials and to the general public. This
document became known as the Lau Remedies.

The document was originally developed to guide the Department's Office
for Civil Rights in evaluating plans to eliminate Title VI violations resulting
from the exclusion of students whose English is limited. A plan that met the
criteria established in the document was automatically accepted. In applying
the Lau Remedies, Department officials adopted the following policies:

- Schools were required to provide instruction for elementary students
through their strongest language until the students were able to partici-
pate effectively in a classroom where instruction was given exclusively
through English.

- Schools were required to provide effective instruction in English as a
second language to all students for whom English was not the strongest
language.

- Districts were permitted to rely exclusively on English-as-a-second-
language instruction only if they could demonstrate that their program
was as effective as the types of programs described by the Lau
Remedies.

In addition to Title VI, other statutes have been enacted to encourage
special help for students with a primary language other than English. Although
it is not administered by the Education Department, -the Equal Educational
Opportunity Act of 1974 requires that public educational agencies take steps to
overcome language barriers impeding equal participation in school programs.
Under Title VII of the Elementary and Secondary Education Act of 1965, the
Education Department administers a $167 million program of grants and
contracts to support bilingual education. Several states, including California,
Texas, Colorado, and Massachusetts, have also enacted laws requiring bilingual
education programs. These statutes, which also provide State funds for
bilingual education, vary widely in the nature of the services they require and
in the populations they serve.

The Proposed Rules

The procedures required by the proposed rules fall into four broad
categories. Recipients must first identify each student's primary language.
After students with a primary language other than English have been identi-
fied, their skills in English and their primary language must be assessed.
Depending on the results of the assessment, different students are entitled to
different types of services. Finally, the recipient must reassess students to
determine when services may be ended. These stages are discussed below and
summarized in Figure I - Summary of Requirements in the Proposed Rules.
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1. Identification. The proposed rules require a recipient to use interviews
or questionnaires to identify the primary language of its students. For a
student below the ninth grade, the interview or questionnaire must be directed
to the student's parent or guardian. If the student's primary language cannot
be identified, the student is assumed to have a primary language other than
English and must be assessed.

2. Assessment. All students identified as having a primary language other
than English must be assessed. Assessment of the student takes place in two
stages. In the first stage, the recipient must test the student's proficiency in
English to determine whether the student is eligible for any services. Only
limited-English-proficient students are eligible for services. In the second
stage, the recipient must test all limited-English-proficient students to
determine whether the student is stronger in English, stronger in the primary
language, or comparably limited in both languages. The student's relative
language proficiency is used to determine instructional placement.

(a) Assessing English proficiency: Eligibility. Recipients have substan-
tial latitude in choosing a measure of English proficiency. They may use a test
of oral language proficiency or, in grades two and above, a test of reading
comprehension achievement. A student is defined as limited-English-profi-
cient if the student's test score falls below the 40th percentile of a relevant
comparison group. The recipient may choose a comparison group from three
different populations: students in the same grade nationally; students in the
same grade state-wide; or nonminority students in the same grade locally. The
recipient may decide which comparison group to use.

/

The standard for defining limited English proficiency is set fairly high -- the
40th percentile - to include all students who might need special services.
After a significant period of receiving services, however, students may be
reassessed under a lower standard.

(b) Assessing relative language proficiency: Placement. An assessment
of relative language proficiency should determine the language in which a
student is best able to function. The assessment procedure must measure
proficiency in each language, independently and in a way that allows a
comparison of the results. If no such measure is available, the proposed rules
permit recipients to use structured interviews or other objective procedures.

The relative proficiency measure-will yield three categories of students --

those who are clearly stronger in their primary language than in English, those
who are clearly superior in English, and those who are comparably limited in
both languages. These categories will in turn determine the kinds of services
that must be provided to the student.

3. Services.

(a) Equal access. Limited-English-proficient students who are clearly
English-superior need not be given specially tailored services. These students
primarily rely on English. It is their strongest language. The type of help they
may need in improving their English skills is similar to that needed by
monolingual speakers of English who have relatively weak language skills. The
proposed rules, therefore, simply mandate that English-superior students have
the same access to compensatory help as other students.
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-(b) Improving English skills. The remaining students - those who are
comparably limited and those who are clearly primary-language-superior -
must receive instruction designed to develop full proficiency in English.
Because English is generally used in schools throughout the country, English
skills are essential to participation in educational programs and activities.

(c) Instruction through both languages. Because students with weak
English skills may fall permanently behind in other required subjects while
they are learning English, the proposed rules require that primary-language-
superior students receive instruction through both languages in required
subjects while the students are learning English. Instruction in English may be
increased as the student's command of the English language increases.

Two alternatives are presented in the text of the proposed rules to
stimulate comment on whether comparably limited students should also
receive this instruction. These alternatives are presented because experts
disagree about which placement is best for comparably limited students. Some
educators argue strongly that students who are comparably limited in two
languages will have a difficult time in a monolingual, English-speaking class.
They also argue that the skills that- limited-English-proficent students possess
ii their own language are not necessarily the same as those possessed in
English. For example, vocabulary or grammar skills may be different in each
language. Others object to this assumption and argue that these students will
do better in the long run if their English skills are sharpened by instruction
offered exclusively through English.

Once a student is placed in bilingual instruction, the proposed rules do not
specify any particular pedagogical method, other than the use of both
languages. *However, the proposed rules would require that these classes be
similar to those offered exclusively through English in size, content, quality,
objectives, and instructional materials. They would further require that
teachers providing bilingual instruction meet certain minimum standards. The
proposed rules also include specific provisions to ensure that bilingual instruc-
tion is not used as a pretext for racial and ethnic isolation.

(d) Modifying required services. The proposed rules permit a modification
of the bilingual instruction requirements where these requirements would be
particularly burdensome. A recipient need not always provide qualified
bilingual education teachers for high school classes because these classes often
require considerable specialization. Similarly, below grade nine, when a
recipient has too few students from a particular language background to
combine conveniently into a single class with a single teacher, other methods
of organizing a bilingual program can be used, such as magnet schools,
traveling teachers, aides, parent and student tutors, and tape recordings.

In addition, the proposed rules allow the Secretary to grant waivers to
recipients who meet certain requirements. First, recipients faced with
unexpectedly large and rapid increases in the number of limited-English-
proficient students may obtain a temporary waiver. Second, the Secretary
may grant a partial waiver allowing recipients to conduct pilot programs
designed to find more efficient or more effective ways of serving limited-
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English-proficient students. Ordinarily, a waiver will cover only a portion of
the schools in a district. The proposed rules are not designed to freeze
experimentation in a field of inquiry that is still young; rather they seek to
guarantee that pilot programs will be carefully designed and monitored to
produce successful results. Third, the proposed rules allow the Secretary to
grant waivers to recipients now operating effective programs that differ in
one degree or another from the programs required by the rules. These waivers
will be granted only after a careful examination of students' academic
achievement, dropout and attendance rates, and average age in grade.

4. Exit criteria. Placement in a particular program is not permanent.
Students must be reassessed, and the reassessment may show that they are no
longer entitled to certain services.

(a) Instruction to improve English language skills. Students need not
receive instruction to improve English language skills if they are no longer
limited-English-proficient. These services may cease in any case-if they have
been provided for a five-year period. After five years, it may be assumed that
additional assistance of this type will result in only marginal benefit to the
student.

(b) Instruction through two languages. Students need not receive instruc-
tion through two languages if after two years in the program they are
reassessed as English-superior (or comparably limited in both languages,
depending on whether such students are entitled to bilingual instruction). The
two-year minimum is designed to give bilingual instruction an opportunity to
work before the student is transferred out.

Students are not entitled to these services-if they are reassessed and are no
longet limited-English-proficient. In addition, after two years in the program,
the standard for English proficiency drops from the fortieth to the thirtieth
percentile. Combined with the inclusive entrance standard, the two-year
period gives a large number of students access to a meaningful period of
bilingual instruction. However, the rationale for the inclusive entrance
standard (ensuring that required services are available to every student who is
likely to need them) is less viable if the student is still on the border of English
proficiency after two years of required instruction.

5. Other provisions. Recipients may exceed the requirements of the
proposed rules by operating programs which are designed to increase profi-
ciency in two languages or which provide instruction in the history and culture
of non-English-speaking people. Also, parents are not required to accept the
placement of their children in any of the programs described in the proposed
rules, but may insist on placement in the same program provided monolingual
English speakers. The rules also establish recordkeeping requirements and
provide for procedures to remedy violations.
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F igure I
Summary of Requirements in the Proposed Rules

ASSESSMENT
STAGE

Al Isatudents with a primary languageother than English must be identified.

English Pro lclencv

All students with a primary langu-
age other than English must be
assessed to determine Whether they
are limited-English-prof icient.

-- ----------------------- ---- --. ------------ --- -------------------------------------

THREE
TYPES
OF

PEOUIRED
SERVICES

Uha t students must re-
ceive bilingual instruc-
tion?

Students who are primary
language-tiperior must
receive bilingual In-
struction (Note: Depend-
Ing on the alternative
selected, in l1OO.39(c).
students who are compar-
ably limited may also he
entitled to bilingual
instruction).

Uhat students
must receive
special English
instruction ?

Students who are
either primary-
language-super-
ior or compar-
i-Tv limited

must receive
special Instruc-
tion to improve
English skills.

t
What students must
receive equal access
to compensatory edu-
cation?

Students who are Fng-
lish-auperior reeve-e
access to compensatory
education on the same
basis as students who
do not have a primary
language other than
rnglish.

Instruction continues until trhe student i
no longer limited-English-proficient, OR

In
un
lo

as

pr
ot

Instruction has been Instruction has been
provided for at provided for at
least two (2) vear s least two (2) years
and the student is and the student is
English-superior, English-superior,
(or comparably limit- OR
ed if ALTERNATIVE A
in silO.3q(c) is
selected.

Instruction has been
provided to the
student for a max-
mum of five (5)
years.

struction continues
til student is no
nger eligible to
rticipate on the
'Me basis as students
o do not have a
inary language
her than rnglish.

IDENTIFICATION
STAGE
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Relative Language Proficiency

All limited-English-proficient students
must be further assessed using a measure
of relative language proficiency to de-
termine whether they are (1) primary-lan-
guage-superior; (2) comparably limited
in both languages; or (3) Fnglish-
superior. The type of service (or ser-
vices) that must be provided to a stu-
dent depends on the student's relative
language proficiency.

TERMINATING
SERVICES
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Questions on which Comments are Specifically Sought

1. Identification A 100.35). Are there additional or alternative methods
that may be used by the tecipient to identify the primary language of its
students? Is the definition 0 100.33) of a student who has a "primary language
other than English" appropriate? Are self-identification procedures satisfac-
tory in the case of younger students? At what age or grade can students be
expected to identify themselves accurately as having a primary language other
than English?

2. Alternative Assessment Procedures A 100.36 and 100.37). Are there
other methods in addition to, or different from, the assessment methods
contained in these proposed rules that would accurately and simply assess the
English language skills of students? Are appropriate assessment methods other
than reading comprehension achievement tests readily available? Are the
standards of validity and reliability (s 100.38) appropriate? Should other
standards be required?

3. Assessment for determining limited-English-proficiency 6100.36). Are
the criteria established by the proposed rules for determining whether a
student is limited-English-proficient set at an appropriate level ? What other
criteria may be used? Do the regulations account for all students who are
likely to be denied equal educational opportunity because of a limited ability
in English?

4. Instructional placement A 100.39); Should relative language proficiency
be used to determine instructional placement? Are appropriate criteria
established for determining whether a student needs instruction through both
the primary language and English? What other criteria should be used? Is
bilingual instruction appropriate or necessary for limited-English-proficient
students who are comparably limited in both languages? For students who are
English-superior?

5. Modified services 1 00.40). Should bilingual instruction be required in
or above grade nine? Are there educational reasons why this is inappropriate?
Practical reasons? Are the suggested methods for providing modified bilingual
instruction to students in or above grade nine appropriate? Should the
regulations specify that magnet schools and itinerant bilingual teachers are
preferred forms of modified services?

Should recipients serving small numbers of limited-English-proficient
students with a particular primary language be permitted to provide modified
bilingual programs? Particularly; should a recipient be able to modify the
required services when there are 25 or fewer limited-English-proficient
students in two consecutive grades? One grade? Three grades?

6. Services A 100.39) Should the descriptions of the various instructional
services required by the proposed rules be more detailed?
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7. Exit criteria & 100.41). Are appropriate criteria established for
determining when the various required services no longer need to be provided
to a particular student? Are the exit criteria for bilingual instruction
appropriate? Should bilingual instruction automatically terminate after a
period of time? If so, what length of time or other criteria might be
appropriate?

Another approach could be to permit teachers to determine whether a
student stays in or leaves a bilingual class when test scores or other objective
indicators fall within a given range and tend to corroborate a classroom
teacher's judgment of a student's likelihood of academic success. Is this
appropriate?

The Department also seeks specific comment on whether appropriate
criteria have been set for discontinuing services to improve the student's
English language skills. Should the criteria be lowered? Raised? Should a
time limit be set on the required provision of such services?

S. Definition of qualified bilingual education personnel A 100.33). Are the
requirements for bilingual education teachers established by the proposed
regulations appropriate? Are they set too high? Too low? The Secretary
-specifically invites comment on whether such requirements should be made
more specific, and, if so, on the minimum requirements that should be
established.

9. Minimum staff requirements 6100.44). Are the requirements imposed
by the proposed rules dealing with recruiting and training of qualified bilingual
staff too strict? Too lenient? The proposed regulations provide that a teacher
may be allowed five years to qualify as a bilingual education teacher; is this
appropriate? The proposed rules allow a paraprofessional to complete training
in six years; is this appropriate?

10. Record-keeping requirements A 100.52). Are the record-keeping require-
ments of the proposed rules too burdensome? If so, how?

II. Technical assistance. The Department is in the process of developing a
strategy to provide technical assistance to help recipients comply with these
proposed rules. If funds are available, the Department may also provide
technical assistance to school dstricts that need and desire help in developing
a pilot program as described in s 100.50 of these regulations. The Secretary is
particularly interested in receiving comments on the areas in which technical
assistance may be needed and on the type of technical assistance the
Department should provide.

12. Research assistance. The Secretary recognizes that the issue of
assessing language abilities, particularly among language-minority students, is
attracting increasing attention among reseachers, educators, and the public in
general. The Secretary is interested in comments on the assessment proce-
dures that are required in these proposed rules. The Department has
established a committee to analyze the comments on the assessment proce-
dures contained in these proposed rules.
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13. Regulatory analysis. In conformance with Executive Order 12044, a
draft analysis of the cost of these proposed rules and of potential alternatives
has been prepared and is available for comment. People who would like to
obtain copies may write to the contact person at the address shown at the
beginning of the preamble. People having information relating to the cost of
bilingual education, particularly those with experience in operating these
programs, are asked to provide information which will aid the Department in
eliminating any unnecessary costs that might be caused by these proposed
rules.

Invitation to Comment,

Interested persons are invited to submit comments and recommendations
regarding the proposed regulations. Written comments and recommendations
may be sent to the address given at the beginning of this preamble. All
comments received on or before October 6, 1980 will be considered in the
development of the final regulations.

All comments submitted in response to these proposed regulations will be
available for public inspection, during and after the comment period, at the
Department of Education, Room 5409, Switzer Building, 330 C Street, S.W.,
Washington, D.C. between the hours of 8:30 a.m. and 4:00 p.m., Monday
through Friday of each week except Federal holidays.

CITATION OF LEGAL AUTHORITY:

A citation of statutory or other legal authority is placed in parentheses on
the line following each substantive provision of these proposed rules.

Dated: 2 9 JUL 1980

Shirley M ufstedo
Secret of Edurion
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Part 100 Nondiscrimination Under Programs Receiving Federal Assistance
Through the Department of Education, Effectuation of Title VI of the
Civil Rights Act of 1964.

The Secretary proposes to amend 34 CFR, Part 100 as follows:

1. Designate current regulations ( 100.1 - 100.13) as Subpart A -
Prohibited Discrimination.

2. Add a new Subpart B as follows:

Subpart B - National Origin Discrimination in Elementary and Secondary
Education

Sec.
100.30 What is the purpose of this subpart?
100.31 To whom does this subpart apply?
100.32 What is the effect of violating this subpart?
100.33 What definitions apply specifically to this subpart?
100.34 What other definitions apply to this subpart?
100.35 How are students with a primary language other than English

identified?
100.36 How must a recipient assess students to determine if they are limited-

English-proficient?
100.37 How does a recipient assess students' relative language proficiency?
100.38 What standards of validity and reliability must assessment procedures

meet?
100.39 What services must be provided to limited-English-proficient

students?
100.40 When and how may required bilingual instruction be modified?
100.41 When may a recipient stop providing services to individual students?
100.42 How often must a student receiving required services be reassessed?
100.43 What must a recipient do to avoid racial or ethnic isolation?
100.44 What are minimum staff requirements?
100.45 Must educational programs consider the cultural backgrounds of

eligible students?
100.46 Is a parent or guardian required to permit his or her child to participate?
100.47 What are the parental notification requirements?
100.48 Can additional instruction be provided?
100.49 To what services are limited-English-proficient handicapped students

entitled?
100.50 When may the Secretary waive or modify the requirements of this

subpart?
100.51 What action is required to remedy a violation of the requirements

of this subpart?
100.52 What records must a recipient keep?
100.53 What requirements apply to recipients using other languages for

instruction?

AUTHORITY: Title VI of the Civil Rights Act of 1964, as amended.
(42 U.S.C. 2000d et seq.)
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Subpart B - National 'Origin Discrimination in Elementary and Secondary
Education

100.30 What is the purpose of this subpart?

The purpose of this subpart is -,.

(a) To ensure that students will not be excluded from participation in, be
denied the benefits of, or be subjected to discrimination in education programs
and activities because they have a primary language other than English; and

(b) To ensure that a student's limited proficiency in the English language
will not bar the student from equal and effective opportunities to participate
in Federally assisted education programs and activities.
(42 U.S.C. 2000d et seq.)

100.31 To whom does this subpart apply?

This subpart applies to all recipients of Federal financial assistance who
use this assistance to aid programs and activities of elementary and secondary
education serving students from the beginning of school through twelfth grade.
(42 U.S.C. 2000d et sei.) -

100.32 What is the effect of violating this subpart?

A recipient's failure to identify students having a primary language other
than English, to assess their language skills, to provide appropriate services, or
to undertake the other requirements of this subpart constitutes noncompliance
with Title VI of the Civil Rights Act of 1964.
(42 U.S.C. 2000d et seq.)

100.33 What definitions apply specifically to thissubpart?

"Bilingual education" means instruction given through two languages, one
of which is English.

"Bilingual individuals" refers to persons who are able to converse in English
and in the appropriate primary language with considerable proficiency in those
areas of instruction to which they are assigned. This ability includes the
ability to speak and understand both languages and, where necessary to the
duties assigned, the ability to read both languages. It neither implies nor
precludes an, extensive vocabulary that might be necessary to converse in the
appropriate primary language with speakers on complicated matters not
related to the duties to whi.h they are assigned. However, bilingual
individuals who are expected to communicate with parents on school matters
must be able to do so in the appropriate primary language.
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"Comparably limited in English and in the primary language" refers to
limited-English-proficient students who are neither English-superior nor
primary-language-superior.

"English-superior" refers to limited-English-proficient students whose
ability to speak and understand English is clearly superior to their ability to
speak and understand their primary language.

"Guardian" means the legal guardian or other person responsible for the

welfare of the student.

"Limited-English-proficient" refers to students with a primary language
other than English who have such difficulty with the English language that the
opportunity to participate effectively in school may be denied when English is
the exclusive language of instruction,

"Minority" refers to students -

(a) Who are ordinarily identified by others, or who identify themselves, as
either Black, Hispanic, Native Alnerican, or of Asian origin; or

(b) Who have a primary language other than English.

"Primary-language-superior" refers to limited-English-proficient students
whose ability to speak and understand their primary language is clearly
superior to their ability to speak and understand English.

"Primary language other than English" means a language other than English

that is -

(a) The first language the student acquired; or

(b) A language the student normally uses.

"Qualified bilingual education teacher" means a teacher who meets all of
the following requirements:

(a) The teacher is qualified under State law to teach the subject and grade
to which he or she is assigned.

(b) The teacher has successfully met appropriate standards for teaching in
more than one language and for teaching English to speakers of other
languages. These standards may be established by the State, recipient, or
other lawful authority responsible for establishing such standards.

(c) The teacher is able to converse in English and in the appropriate
primary language with considerable proficiency in those areas of instruction to
which he or she is assigned. This ability includes the ability to speak,
understand, read, and write both languages. It neither implies nor precludes an
extensive vocabulary which might be necessary to converse in the appropriate
primary language on complicated matters not related to the subjects which he
or she is required to teach.
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(d) The teacher is able to communicate with parents on school matters in
the appropriate primary language.

"Relative language proficiency" refers to whether the student is primary-
language-superior, English-superior, or comparably limited in English and in
the primary language.

"Required subjects" means required courses, their officially approved
alternatives, or other subject matter which the recipient expects all students
to master. Art, music, and physical education are not required subjects for
purposes of this subpart.

"Small student population" means a group of twenty-five or fewer students
in a school --

(a) Who are entitled to bilingual instruction;

(b) Who are enrolled in two consecutive grades in the school;

(c) Who have a common primary language other than English; and

(d) Whose parents'or guardians have not elected to withdraw them from
the bilingual instruction described in I 100.39(c).
(42 U.S.C. 2000d et seq.)

100.34 What other definitions apply to this subpart?

The following terms, defined in 34 CFR 100.13, also apply to this subpart:

Department Recipient State

Federal financial assistance Secretary

(42 U.S.C. 2000d et seq.)

100.35 How are students with a primary language other than English
identified?

(aX) A recipient must identify the primary language of each student
unless it determines that the student is not limited-English-proficient accord-
ing to assessment procedures described in % 100.36 or 100.37.

(2) Students need not be identified if the assessment described in % 100.36
or 100.37 indicates that they are not entitled to the services described in

100.38(b) or (c).

(b) Subject to paragraph (a) of this section, a recipient must use the
following identification procedures:
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() In kindergarten through eighth grade the identification must be made
either by an interview of the student's parent or guardian or by a questionnaire
completed by the parent or guardian. The interview must be conducted or the
questionnaire written in a language the parent or guardian fully understands.
If the parent or guardian is unable to read a questionnaire, or if a question-
naire is not -available in an appropriate language, an interview must be
conducted.

(2) For students in grades nine through twelve, a recipient may --

(i) Use the identification methods described in paragraph (bX1) of this
section; or &

(ii) Interview the student or have the student complete the identification
questionnaire.

(3) If the questionnaire is not returned and an interview cannot be
conducted, the recipient shall make every reasonable effort to contact the
parent, guardian, or student to obtain the necessary information.

(4) If, within four weeks of enrollment, "the information required in
paragraph (a) of this section cannot be obtained for a particular student, the
student must be considered unidentified. These students must be assessed, as
described in% 100.36 and 100.37.
(42 U.S.C. 2000d etse)

s 100.36 How must a recipient assess students to determine if they are
limited-English-proficient?

(a) Each student who is unidentified, as defined in I 100.35(bX4), and each
student having a primary language other than English, must be assessed to
determine whether the student is limited-English-proficient.

(b) A student is limited-English-proficient if the assessment reveals either
of the following circumstances:

(1) The student's ability in English is so limited that the assessment
procedure cannot be administered.

(2) The student's score, either on a test of proficiency in speaking and
understanding English or, in grade two or above, on a test of reading
comprehension achievement, is below the fortieth percentile of a relevant
student population. The recipient may compare the student to any one of the
following relevant student populations -

(i) The recipient's students (other than minority students) enrolled in the
grade to which students of the same age are ordinarily assigned;

(ii) Students enrolled statewide in the grade to which students of the same
age are ordinarily assigned; or

(iii) Students enrolled nationwide in the grade to which students of the
same age are ordinarily assigned.
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(3Xi) For students below grade two, the recipient may omit the tests
otherwise required by this section, temporarily classify the- student as limited-
English-proficient, and determine the student's instructional program after
assessing the student's relative 5language proficiency' according to the
assessment procedures described in s 100.37.,

(ii) At or before the beginning of grade two, these students must be
assessed to determine whether they are limited-English-proficient using the
procedures described in paragraph (b) of this section.
(42 U.S.C. 2000d et seq.)

100.37 How does a recipient assess students' relative language proficiency?

(a) Each student classified as limited-English-proficient must be assessed
to determine the student's relative language proficiency using an assessment
procedure that independently measures proficiency both in English and in the
student's primary language in such a way that the results can be compared.

(b) If no such assessment procedure is available in the student's primary
language, recipients may develop or use a structured interview in English and
in the student's primary language or some other documented procedure.
(42 U.S.C. 2000d et seq.)

100.38 What standards of validity and reliability must assessment procedures
meet?

An assessment procedure used to determine a student's limited English
proficiency or- relative language proficiency must be one that would be
generally regarded by experts in the assessment or analysis of language
proficiency as capable of -

(a) Measuring the language skills necessary to make instructional or other
educational decisions about these students; and

(b) Producing consistent results.
(42 U.S.C. 2000d et seq.)

100.39 What services must be provided to limited-English-proficient
students?

(a) .Equal access to compensatory education. English-superior students
shall receive equal access to services and classes designed to improve the
speaking, understanding, reading, and writing of English. For purposes of this
paragraph, equal access means access on the same basis as students who do not
have a primary language other than English.,

(b) Improving English language skills. Students who are primary-language-
superior or comparably limited in English and the primary language shall
receive help designed to develop full proficiency in speaking, understanding,
reading; and writing English.
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c) Bilingual instruction.! /

ALTERNATIVE A

(1) Instruction given in required subjects through both English and the

primary language shall be provided to primary-language-superior students.

ALTERNATIVE B

(1) Instruction given in required subjects through both English and the

primary language shall be provided to primary-language-superior students and

to students who are comparably limited in Erqlish and the primary language.

(2Xi) Except as otherwise provided by this subpart, this instruction must be
given by a qualified bilingual teacher and shall be comparable in content,
quality, objectives, and instructional materials to that offered students whose
primary language is English.

(ii) The pupil-teacher ratio for classes or instructional groups taught
bilingually must be at least comparable (i.e. within two students per teacher)
to that of similar classes taught through English. Nothing in this section
prohibits or requires a lower pupil-teacher ratio for classes or instructional
groups taught bilingually.

(i) English may be introduced as a means of instruction commensurate
with the student's progress in acquiring skill in English.
(42 U.S.C. 2000d et §2q)

100.40 When and how may required bilingual instruction be modified?

(a) For small student populations or students enrolled in or above grade
nine, a recipient may provide instruction in required subjects through English
and the primary language using any of the following methods:

(1) Magnet schools offering instruction through the primary language or
itinerant qualified bilingual education teachers serving several schools.

(2) Any other method of using bilingual individuals (including student or
parental tutors) or providing bilingual instruction (including the use of bilingual
tapes and materials), if the method is offered in good faith and is monitored by
the recipient to ensure that it is, within the constraints imposed by the
location or number of students, as effective as possible in serving these
students.

Y A discussion of these alternative requirements appears in the
Supplementary Information section in the preamble of this document.
Readers should note that only one provision will appear in the final
regulations.
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(b) A recipient adopting a modified program must --

(1) Develop a detailed written plan describing the steps it will take to
provide services to students receiving a modified program;

(2) Document efforts to meet the objectives of the plan; and

(3) Review its efforts at least annually, and modify the plan to improve
upon the program provided to these students as necessary.
(42 U.S.C. 2000d et seq.)

100.41 When may a recipient stop providing services to individual students?

(a) Bilingual instruction. A recipient may stop providing the bilingual
instruction described in, 100.39(c) -or 100.40 to a student who meets any of
the following criteria:

(1) The student is no longer limited-English-proficient.

(2) The student has received the services for two years and the student --

(i) Is no longer entitled to bilingual instruction by virtue of relative
language proficiency; or

(ii) Scores at or above the thirtieth percentile using an assessment
procedure to determine whether a student is limited-English-proficient.
Cross-reference: See 34 CFR 100.36(bX2)

(b) Improving English language skill. A recipient may stop providing the
assistance in improving English language skills described in I 100.39(b) to a
student who meets any of the following criteria:

(1) The student is no longer limited-English-proficient.

(2) The student has received the services for two years and the student --

(i) Is no longer primary-language-superior or comparably limited in English
and the primary language; or

(ii) Scores at or above the thirtieth percentile using an assessment
procedure to determine whether a-student is limited-English-proficient.
Cross-reference: See 34 CFR 100.36(bX2)

(3) The student has received the services for 5 years.
(42 U.S.C. 2000d et seq.)

100.42 How often must a student receiving required services be reassessed?

(a) Students receiving the bilingual instruction described in I 100.39(c)
must be reassessed for both limited English proficiency and relative language
proficiency within two years -of first receiving these services, and annually
thereafter.
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(bXl) To reassess a limited-English-proficient student a recipient may use
an assessment procedure that was different from the one used to assess the
student initially.

(2) However, the reassessment procedure must meet the standards
required for initial assessment procedures described in 1 100.38.
Cross-reference: See 34 CFR 100.36, 100.37, and 100.38.
(42 U.S.C. 2000d et seq.)

100.43 What must a recipient do to avoid racial or ethnic isolation?

(a) Subject to the requirements in paragraphs (b), (c), and (d) of this
section, the assignment of students to classes or instructional groups in a
manner necessary to comply with the provisions of this subpart is not a
violation of Title VI of the 1964 Civil Rights Act.

(b) Recipients must be able to show that they are using the least
segregative method of meeting the requirements of this subpart.

(c) Limited-English-proficient students may not be assigned to separate
classes in art, music, physical education, or extra-curricular activities nor
given separate locations or times for meals and recess;

(d) No student having a primary language other than English may be
assigned to a racially or ethnically identifiable class for more than one-half of
the student's regular school day unless the recipient demonstrates that no
other available, less segregative method of instruction is effective for that
student. For purposes of this subpart, students' regular school day refers to
the period beginning when the students in the same grade formally assemble to
begin regular instruction and ends when these students are dismissed from such
instruction.
(42 U.S.C. 2000d et seq.)

100.44 What are minimum staff requirements?

(a) School districts must make every reasonable effort to identify, recruit,
and employ a sufficient number of qualified bilingual education teachers to
provide eligible students with required services.

(1) A sufficient number of qualified bilingual education teachers is the
number necessary to ensure that the pupil-teacher ratio in classrooms offering
this type of instruction will be at least comparable (i.e., within two students
per teacher) to that for the same grade and for similar subjects taught in
English.

(2) Employment of qualified bilingual education teachers who are not used
to provide required services does not satisfy the requirements of this section.

(b) A recipient will be in compliance with the personnel requirements of
this subpart even if it has been unable to obtain sufficient numbers of qualified
bilingual education teachers when all of the following conditions are met:
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(1) The recipient is assisting and encouraging its present staff to become
qualified.

(2) If the recipient is obtaining a qualified bilingual education teacher
through the additional training of an employee, the recipient can reasonably
anticipate that the employee will become qualified within 5 years of the start
of training if he or she is already a teacher, or within 6 years if he or she was
not a teacher when training began.

(3) The recipient uses other bilingual individuals to provide services in the
interim.

(4Xi) The recipient develops a detailed written plan describing the steps it
will take to obtain qualified bilingual education teachers and to provide
required services on an emergency basis.

(ii) The recipient documents its efforts to meet the objectives of its plan,
reviews the plan annually, and improves upon it whenever possible.
(42 U.S.C. 2000d et seq)

100.45 Must educational programs consider the cultural backgrounds of
eligible students?

(a) Subject to paragraph (b) of this section, a recipient's educational
programs and activities shall be operated with respect for the culture and
cultural heritage of the recipient's limited-English-proficient students.

(b) A recipient is not required to make any changes in its educational
programs and activities unless they have the effect of excluding students from
effective participation in the recipient's programs on the basis of race or
national origin.
(42 U.S.C. 2000d et seq.)

100.46 Is a parent or guardian required to permit his or her child to
participate?

Nothing in this subpart restricts the right of a parent or guardian of b
limited-English-proficient student to refuse placement in, or to withdraw the
student from, any program to which the student is entitled under this subpart.
(42 U.S.C. 2000d et seq.)

s 100.47 What are the parental notification requirements?

(a) Recipients must accurately, fully, and fairly inform parents or guard-
ians within five days of any placement decisions made concerning their child.

(b) A responsible school official must inform parents or guardians of --

(1) The purpose and nature of the services to which their child is entitled;

(2) The reasons for their child's placement in classes providing the service;
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(3) Their right to refuse placement in, or withdraw the student from, any
program to which the student is entitled and choose placement in an
educational program generally provided to students who are not limited-
English-proficient; and

(4) The educational consequences that could result from failure to receive
this assistance.

(c) The information required under paragraph (b) of this section must be
provided in a language that the parent or guardian fully understands.
(42 U.S.C. 2000d et se

100.48 Can additional instruction be provided?

This subpart does not limit a recipient's right to offer instruction in or
through a language other than English or to provide instruction in the
literature, history, or culture of groups with a language other than English.
(42 U.S.C. 2000d et sej

100.49 To what services are limited-English-proficient handicapped students
entitled?

(a) Procedures to identify, evaluate, and place limited-English-proficient
students who may be handicapped and eligible for special education and
related services must take into account their language characteristics so that
language background does not affect the outcome of these procedures.

(b) Where such a student is entitled to instruction through a language other
than English, such instruction or appropriate equivalent instruction must be
provided.

(c) The procedures to identify, evaluate, and place handicapped limited-
English-proficient students must otherwise adhere to the requirements of 34
CFR 104, Subpart D, pertaining to nondiscrimination on the basis of handicap.
(42 U.S.C. 2000d et Ie.)

100.50 When may the Secretary waive or modify the requirements of this
subpart?

The Secretary may waive or modify the requirements of this subpart under

the following circumstances:

(a) Enrollment increase.

(1) The recipient requests in writing a waiver for a limited period because
of a substantial, rapid, unforeseen increase in the enrollment of limited-
English-proficient students.

(2) The recipient submits a proposal for the development of a plan that
will show how and when the recipient will return to compliance with the
requirements of this subpart.
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(3) The request is accompanied by appropriate evidence that documents
the recipient's enrollment and inability to meet the requirements of this
subpart.

(b) Pilot programs.

(1) The recipient requests in writing a partial waiver of the requirements
of this subpart in order to conduct a limited pilot program using other
approaches designed to fulfill the purpose of this subpart. The Secretary may
approve programs that -

(i) Are designed to demonstrate a more cost-effective approach to meet-
ing the purpose of this subpart;

(ii) Are designed to demonstrate improved approaches to meeting the
purpose of -this subpart that are capable of adaptation or adoption -by other
recipients; or

(iR) Implement an innovative project conducted under an approved grant or
contract with any agency of the Federal Government.

(2) The request is accompanied by the following: ,

(i) Evidence showing a substantial likelihood that the effort will be
effective in fulfilling the stated purpose of this subpart.

(ii) A description of procedures that will be used to evaluate the effective-
ness of the pilot program. The first evaluation results must be available
within two years of the date the waiver was granted.

(ii) A description of the personnel, program of instruction, tests, and
materials that will be used in the pilot program.

(iv) A statement of the terms and conditions under which the recipient will
discontinue the pilot program.

(v) Should the program prove successful, a plan for expansion of the
program and, if the recipient chooses, a plan for replication of the program.

(vi) Evidence that the recipient is in compliance with the requirements of
this subpart.

(c) Existing Alternative Programs.

(1) The recipient requests in writing a waiver of personnel and services
requirements of this subpart in order to operate an alternative program
designed to meet the purpose of this subpart. 0

'(2) The program for which a waiver is sought was in existence during the
school year prior to the year in which these regulations became effective.
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(3) The request is accompanied by evidence comparing students who have
received assistance under the existing program with otherwise comparable
students who are not entitled to bilingual instruction under this subpart and
are enrolled in the same grade. The comparison group may be either local,
statewide, or national and must show similar results on the following factors:

(i) Achievement in reading and mathematics.

(ii) School dropout rate.

(iii) School attendance rate.

(iv) Average age in each grade.

(4) The recipient provides information about school matters to parents in a
language the parents understand.

(5) The recipient describes the personnel, program of instruction, tests,
and materials specifically used in the program.

(6) The recipient agrees to reevaluate its program every two years and to
discontinue the program if the results of the evaluation show that the program
is no longer achieving the results described in paragraph (cX3) of this section.
(42 U.S.C. 2000d et seq.)

100.51 What action is required to remedy a violation of the requirements of
this subpart?

(a) When a recipient is found to have violated the provisions of this
subpart, the recipient must take such remedial action as the Secretary may
require to correct the violation and to overcome its effects.

(b) If another recipient exercises control over the noncomplying recipient,
both recipients may be required to take action to correct the violation and to
overcome its effects.

(c) A recipient who has violated the provisions of this subpart must submit
a plan, describing in detail how the recipient will eliminate the violation and
overcome the effects of the violation on Its students. This may include*
remedial instruction in the required subjects in which a student has been
denied the services required by this subpart.

(1) Plans may be amended at any time with the mutual consent of the
Secretary or his or her designee and the recipient.

(2) Failure to comply with the terms and conditions of this plan constitutes
a violation of Title VI of the 1964 Civil Rights Act.
(42 U.S.C. 2000d et seq.)
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100.52 What records must a recipient keep?

(a) Each recipient shall maintain adequate records to establish that it is in
compliance with this subpart.

(b) The records shall show the following:

(1) The number, grade level, and relative language proficiency of limited-
English-proficient students in each school.

(2) A summary description of the programs being offered these students.

(3) The number of qualified bilingual. education teachers and the number of
other bilingual individuals by language in each school who are providing
required bilingual instruction.

(4) The number of qualified bilingual education teachers, by language,
necessary to provide required bilingual instruction.

(5) Representative samples of information sent to parents or guardians in a
language other than English.

(6) A record of assessment procedures and results or other documentation
to show that the assessment procedures being used to determine eligibility for
services meet the requirements of this subpart.
(42 U.S.C. 2000d et seq.)

100.53 What requirements apply to recipients using other languages for
instruction?

(a) The provisions of this subpart shall apply to recipients whose primary
language of instruction is not English.

(b) In the case of recipients of this -type, the language the recipient
ordinarily uses to provide instruction shall be deemed substituted for "English"
wherever this vord is used in this subpart.
(42 U.S.C. 2000d et seq.)

JFR Doc. 80-23276 Filed 54-W. 8:45 am]

BILUNG CODE 4000-01-C
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Parts 404 and 416

Federal Old-Age, Survivors, and
Disability Insurance and Supplemental
Security Incbme for the'Aged, Blind,
and Disabled

AGENCY: Social Security Administration,
HHS.
ACTION: Final rule.

SUMMARY: These final regulations
reorganize and restate in simpler
language the rules on determinations,
administrative review, the
representation of parties under titles II
and XVI of the Social Security Act, and
payment procedures under title II. These
ire the rules on (1) initial
determinations; (2) the administrative
review process, including
reconsideration, hearing, and Appeals
Council review; (3) the reopening and
revision of final determinations or
decisions; (4) the representation of a
person by someone else in dealings with
us; and (5) payment procedures for title
IIL

We have rewritten and reorganized
the existing regulations to make them
clearer and easier for the public to use.
Although no substantive changes have
been made in the existing regulations,
several provisions have been added to
reflect current practice and several
provisions have been clarified.

The Notice of Proposed Rule Making
(NPRMJ was published in the Federal
Register on April 4,1979 (44 FR 20176)
with a 60-day comment period.
DATES: These amendments are effective
August 5, 1980.
FOR FURTHER INFORMATION'CONTACT:
Cliff Terry, Legal Assistant, Room 4234,
West High Rise Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
telephone (301) 594-7519.
SUPPLEMENTARY INFORMATION: These
regulations are being revised and
reorganized as part of HEW's Operation
Common Sense, which is a Department-
wide effort to review, simplify, and
improve HEW's regulations. The .
regulations presented here carry out
sections 205, 206, 207, 1102, 1631(c), and
1631(d)(2j of the Social Security Act.

Determinations, the Administrative
Review Process, and Reopenings

The regulations on determinations, the
administrative review process, and
reopenings of claims under titles II and
XVI describe (1) initial determinations;

(2) the procedures that must be followed
and the conditions that must be met to
have a reconsideration, hearing,
Appeals Council review, or judicial
review; and (3) the conditions under
which a determination or decision may
be reopened and revised. These rules
are substantially the same under both
programs.

Representation of Parties
The regulations on the representation

of parties in proceedings under titles II
and XVI of the Social Security Act
concern the-right of a person to appoint
a representative to deal with us, the role
of a representative, fees payable to a
representative, and the conduct of a
representative. "

Title II Payment Procedures
The regulations on title II payment

procedures explain how we certify title
II benefit payments after making a
favorable determination, how in certain
cases we expedite the payment of
benefits, when we may make joint
payments to members of a family, when
we may delay certifying payments, and
what our policy is on the assignment or
transfer of benefit payments.

'Changes Made by the Final Rules
1. To clarify when a decision may not

be reviewed by a Federal district court,
the new regulations state that if the
Appeals Council dismisses a request for
administrative review, the action is
binding on the parties and not subject to
further review. The effect of a dismissal
and the circumstances under which a
dismissal may occur are explained in
§ § 404.971, 404.972, 416.1471 and
416.1472.

2. The time period for filing briefs or
other written statements about your
case with the Appeals Council has been
increased from 10 to 20 days. This
change is reflected in § § 404.977 and
416.1477.

3. We changed the title I regulation
? that states when a determination or a

decision on a revision of an earnings
"record may be reopened. Section 404.990
changes the time period for requesting
reopening from 6 months to 60 days.
This change conforms the time period to
the other time periods for requesting
administrative review.

4. The provisions of Subpart J of Part
404 that govern the procedures for
determining and reviewing whether a
person meets the requirements for
entitlement to hospital insurance
benefits and supplementary medical
insurance benefits as described in 42
CFR Part 405 were removed from the
regulations. Although the provisions are
removed, they are not repealed and will

continue to apply to the Health Care
Financing Administration (HCFA) until
new regulations are published by HCFA.

5. We rewrote the rules on the
representation of parties in proceedings
under title II that were In Subpart J of
Part 44 and moved them to a new
Subpart R. This makes these rules easier
to locate and gives them the same
organization as the corresponding rules
on the representation of parties under
title XVI which are located in Subpart 0
of Part 410.

6. The provisions of Subpart J that
govern the representation of parties in
matters concerning entitlement to
hospital insurance benefits and
supplementary medical insurance
benefits were removed from the new
Subpart R. Although the provisions are
removed, they are not terminated and
will continue to apply until new
regulations are'published by the Health
Care Financing Administration.

7. The only change in the rules
governing the representation of parties
is the addition of the requirement that a
person submit to us a written notice that
an attorney has been appointed as his or
her representative. Under the prior
regulations, written notice was required
only if the representative was not an
attorney. The change is made to reflect
our current practice and to assure that
we have the name and address of any
person designated to act as a
representatiye. The purpose of this
requirement is to protect confidential
personal information from unauthorized
disclosure, while facilitating Its release
to designated representatives. These
requirements are stated in § § 404.1707
and 416.1507.

8. We rewrote the title II payment
procedures that were in Subpart J of
Part 404 and placed them in a new
Subpart S. A new provision was added
to reflect a change in the law that
subjects title II benefit payments to legal
process brought to enforce a child
support or alimony obligation.

Response to Public Comments

In response to the Notice of Proposed
Rule Making we received 35 comments:
20 from legal aid organizations, 13 from
administrative law judges, and two from
other members of the public. Since our
objective in this recodification Is to
clarify, by simpler language and
improved organization, the existing
regulatory provisions so that they will
be more -easily understood by members
of the public, the comments we received
were very useful in preparing the final
version of the regulations. Several
revisions, discussed below, were made
as a result of these comments.
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Discussion of Public Comments

Changes We Made
As the result of the public comments

we received, we have made the
following revisions in the final
regulations.

1. Examples of good cause for late
filing. A commenter noted that proposed
§ § 404.909(b)(3) and 416.1409{b)(3)
omitted one of the examples, which was
in the prior regulations, of circumstances
where there was good cause for missing
a deadline to request review. The
example was omitted because we did
not believe that it was necessary to list
all of the examples that had been in the
prior regulations. As the commenter
found the longer list of examples helpful,
we have inserted the omitted example
as paragraph (b)(9) of § § 404.911 and
416.1411 of the final regulations.

2. Reconsideration determinations. A
commenter indicated that in a
reconsidered determination, we should
give "specific reasons" for the
determination. Proposed § § 404.917 and
416.1417 relating to the notice of a
reconsidered determination, stated that
the "reasons" for the determination
would be given. This change in language
did not reflect any change in policy. To
make that clear, we have reinserted the
adjective "specific" in these sections of
the final regulations relating to the
notice of a reconsidered determination.
In the final regulations these sections
are numbered § § 404.921 and 416.1421.

3. Hearing procedures. Several
commenters suggested that we should
include in the regulations specific
statements requiring an administrative
law judge to inquire fully into the
matters at issue and to follow
procedures at the hearing which will
afford the parties a reasonable
opportunity for a fair hearing. The
commenters were concerned that, by not
including these specific statements, the
recodification reflected a change in the
hearing requirements. This was not our
intention. Neither the proposed nor the
final rules lessen in any way the
responsibility of an administrative law
judge to give claimants a fair hearing. In
the final regulations, we have rewritten
proposed § § 404.935 and 416.1435 to
include a more detailed statement of the
general hearing procedure. In the final
regulations, these sections are numbered
404.944 and 416.1444.

4. Extension of time to request judicial
review. Several commenters noted that
the proposed regulations omitted the
provision in the prior regulations which
indicated when we would permit an
extension of time for filing an action in a
Federal district court. We agree that
such a provision should be included in

the final regulations. Accordingly, we
have added § § 404.982 and 416.1482.

5. Authority of a representative.
Commenters indicated that a claimant's
representative should be permitted to
assist the claimant in filing an
application. We agree and that Is SSA's
present policy. Sections 404.1710(b) and
416.1510(b) have been revised in the
final regulations to make this clear and
also to make clear that a representative
may not sign an application on behalf of
the claimant unless authorized to do so
under the rules governing the filing of
applications in § § 404.612 or 416.315.

6. Notices to representatives. Many
commenters asked that we state in the
regulations that notices of
determinations and decisions will be
mailed to an authorized representative,
if there is one, as well as to the claimant
of title H or title XVI benefits. Present
policy, which has not changed, Is to
send a copy of title I and title XVI
determinations and decisions to
authorized and designated
representatives. Before this
recodification, this policy was reflected
in three sections of the title XVI
regulations (§ § 416.1404, 416.1483 and
416.1515) and one section of the title H
regulations (§ 404.973). In the NPRM, we
stated the policy in proposed
§§ 404.1715 and 416.1515. In the final
regulations, we have revised these two
sections to make the policy clear.

Changes We Did Not Make
For the reasons stated below, we did

not agree that the final regulations
should be revised to include other
changes suggested by commenters, and
we did not adopt the following
suggestions.

1. Eliminate reconsideration. A
commenter recommended that we
should eliminate reconsideration as a
step in the administrative review
process. The commenter believes that
too few initial determinations are
changed at the reconsideration level to
justify requiring claimants to go through
reconsideration before they can have a
hearing. We require reconsideration as a
necessary step to a hearing because we
are convinced it is advantageous to the
claimant and makes the administrative
appeals process more effective. If the
initial determination Is upheld on
reconsideration, the person Is given a
more detailed explanation of the
determination than was provided n the
initial denial letter. If a person has any
doubt as to whether his or her claim was
considered fairly in the first instance,
that doubt Is often removed upon
reconsideration. If in any case the
person is not satisfied with the
reconsidered determination, a hearing

may be requested. Because the written
reconsideration determination states the
Issues in dispute, our findings of fact.
the provisions of the law which apply,
and our conclusions, the claimant is
fully advised of the reasons why SSA
adjudicated the claim as it did. In those
cases where the claimant continues to
be dissatisfied, the reconsideration
determination clearly facilitates the
hearing process. For these reasons, we
continue to believe that reconsideration
is an essential step in the process of
administrative review.

2. Change the expedited appeals
process. One commenter recommended
that the expedited appeals process be
eliminated, and several commenters
recommended that it be available when
the legal validity of a regulation-as
well as the constitutionality of a
statute-was challenged. Under existing
law, a person may seek judicial review
only if he or she has received an
adverse initial determination and has
exhausted his or her rights to
administrative review. Administrative
review includes reconsideration, hearing
and Appeals Council review. In cases
where the only issue in dispute is the
constitutionality of a statutory
provision, exhaustion of the rights to
adminstrative review is futile for the
claimanL In that situation, the expedited
appeals process is available. We have
found It to be helpful and time-saving.
However, in instances where issues
other than the constitutionality of a
statute may be in dispute, the
exhaustion of administrative remedies
serves a clearly useful purpose, since it
avoids time-consuming and often
expensive judicial intervention in cases
where the agency has authority to
address the claimant's complaint.
Further, we do not believe the Social
Security Act would authorize us to
extend the expedited appeals process to
other situations. Thus, the exhaustion of
administrative remedies remains a
requirement for judicial review.

3. Provide assistance for hearing-
impaired claimants. A commenter
recommended that we include in the
regulations a requirement that we
provide a certified sign language
interpreter for any hearing-impaired
person who has requested a hearing.
Administrative law judges now have the
authority to secure assistance for
hearing-impaired claimants. We do not
believe It Is necessary to include in the
regulations procedures for requesting
such assistance.

4. Include the list of exhibits with a
hearing decision. Several commenters
recommended that we state in the
regulations that a list of documents
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presented as exhibits at a hearing will
be included as a part of the hearing
decision. A list of the documents
presented as exhibits is included as part
of the hearing decision. We do not
believe that it is necessary to include
this as a regulatory provision.

5. Permit a representative to appeal
on behdlf of a claimant even though we
have not received his or her written
notice of appointment. Several
commenters recommended that we
change § § 404.1707(a) and 416.1507(a) to
provide that a representative who has
not yet sent us written notice of his or
her appointment may still appeal on
behalf of a claimant, as long as we get a
later written notice of the appointment.
The commenter believed this change
would keep some appeals from being
dismisse becaused they were not timely
filed. The recommended change in the
regulations is unnecessary because they
do not require that we receive a written
notice of appointment before an appeal
is effective. We have, however, changed
§ § 404.1707 and 411.1507 to make clear
that either the claimant or the
representative may file the notice of
appointment

6. Transcription of hearing records.
Several commenters thought that the
proposed regulations governing the
preparation of a hearing transcript
(proposed § §'404.940 and 416.1440)
represented a change in policy in that "
we would no longer prepare a typed
copy of a hearing transcript if. judicial
review was not timely sought or if we
asked the court to remand a case to us
for further consideration. In the
proposed rules, we stated our general
policy and two exceptions. The general
policy is that we prepare a transcript
whenever a civil action is filed against
us. As to the first exception, we do not
prepare a transcript when a civil action
is not timely filed, unless we find that
there was good cause for the late filing.
The reason is that in those
circumstances the case should be
dismissed, and it is not necessary to
have a transcript of the hearing record
for purposes of the dismissal. The
second exception applies in certain
situations when we ask the court to
remand the case to us for further
consideration. If we request a remand, a
transcript is not prepared. This should
clarify the policy and the two
exceptions, which are restated in
§ § 404.951 and 416.1451 of the final
regulations.

7. Provide time limits for issuing
determinations and decisions on benefit
claims. In proposed § 416.1442, changed

to § 416.1453 in the final regulations,
which governs the administrative review
of claims for supplemental security
income benefits, there is a time limit for
the issuance of hearing decisions on
non-disability issues. Several
commenters recommended that we
establish a similar time limit for the
issuance of determinations and
decisions involving other benefit claims.
We have not included such a provision
here because both the Congress and
SSA are currently considering
mandating time limits inthe
administrative review process. Indeed,
we have already published a notice of
proposed rulemaking (45 FR 12837-
12844, February 27, 1980), proposing time
limits for holding hearings, for issuing
hearing decisions, and for Appeals
Council actions, in both title II and title
XVI cases. This will give members of the
public an opportunity to comment upon
the proposal before it becomes final.-

8. Withhold attorney fees from past-
due title XVI benefits. Several
commenters recommended that we
withhold past-due title XVI benefits, as
we do past-due title I benefits, for
direct payment to an attorney who has
represented a claimant. We have no
statutory authority to withhold title XVI
benefits for that purpose.
1 9. Improve ournotices. Several

commenters suggested that the
regulations require that our iotices meet
certain standards for specificity and
clarity. We agree that they should.
Moreover, several steps have already
been taken toward that end, and more
will be done. However, we would prefer
at this time deferring the regulatory
changes suggested by the commenters.

Other Changes

In addition to the changes we made as
a result of the public comments, we
made several other changes in the final
regulations to reflect policy and
procedures that are in effect under
pre'sent regulations. These changes are
as folloivs.
' 1. Proposed § § 404.930 and 416.1430
were'revised to clarify that, with very
limited exceptions, hearings are not held
outside the United States. The
exceptions for title II claims are
American Samoa, Guam, the Northern
Mariana Islands, Puerto Rico, and the
Virgin Islands. With respect to title XVI
claims, the exception is the Northern
Mariana Islands. See, § § 404.936 and
416.1436 of the final regulations.

2. Proposed § § 404.959 and 416.1459
were revised to clarifyrwhen a case will
be remanded by the Appeals Council to
an administrative law judge and the

procedures that are followed when there
is a remand. See, §§ 404.977 and
416.1477 of the final regulationd.
Proposed § § 404.960 and 416.1460 were
revised to clarify the procedures that are
followed when a case is remanded by a
Federal court to theAppeals Council for
further consideration. See, § § 404.983
and 416.1483 of the final regulations.
. 3. Proposed §§ 404.968 and 416.1408
were revised to make clear that when a
hearing decision is revised, the revision
may be reviewed by the Appeals
Council; or if the revision is based on
evidence that was not in the hearing
record, any party to the revised decision
may request a hearing. See, §§ 404.992
and 416.1492 of the final regulations.

4. For reasons of clarity and
consistency, we made a number of
eeditorial changes. Also, we made
several changes to reflect the January
1979 reorganization of SSA.
Change not Included in Those
Regulations
Pre-Recoupment Personal Conferences
in Title II Overpayment Cases

On June 20,1979 the Supreme Court in
Califano v. Yamasaki decided that a
person who receives an overpayment of
title II benefits and requests waiver of
the overpayment, must be given the
opportunity to have a personal
conference on the request before we
take any action to recover the
overpayment. The Court's decision rests
on section 204(b) of the Social Security
Act which states that when a title 1I
ovepayment occurs, we shall not reduce
future benefits, or otherwise recover an
overpayment, from any person who is
without fault in causing the
overpayment, if such adjustment or
recovery would either defeat the
purpose of title II or be against equity
and good conscience. Provisions
refflecting the Court's decision have not
been included in this recodification
because we intend to publish those
regulations separately with a notice of
proposed rulemaking (NPRM). The
NPRMv will give members of the public
an opportunity to comment on these
regulations before they become final.

The proposed regulations with these
-changes are adopted as set forth below,
(Catalog of Federal Domestic Assistance
Program Nos. 13.802 Social Security-
Disability Insurance; 13.803 Social Security-
Retirement Insurance; 13.804 Social
Security-Special Benefits for Persons Aged
72 and Over, 13.805 Social Security-
Survivors' Insurance)
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Dated: June 4,1980.
William J. Driver,
Commission er of Social Security.

Approved. July 21,1980.
Patricia Roberts Harris,
Secretary of Health and Human Services.

Chapter M of Title 20 of the Code of
Federal Regulations is amended as
follows:

PART 404-FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950-)

1. Subpart J of Part 404 is revised to
read as follows:

Subpart J-Determinations,
Administrative Review Process, and
Reopening of Determinations and
Decisions

Introduction, Definitions, and Initial
Determinations

Sec.
404.900 Introduction.
404.901 Definitions.
404.902 Administrative actions that are

initial determinations.
404.903 Administrative actions that are not

initial determinations.
404.904 Notice of the initial determination.
404.905 Effect of an initial determination.

Reconsideration
404.907 Reconsideration-general.
404.908 Parties to a reconsideration.
404.909 How to request reconsideration.
404.911 Good cause for missing the deadline

to request review.
404.917 Notice of another person's request

for reconsideration.
404.918 Reconsidered determination.
404.920 Effect of a reconsidered

determination.
404.921 Notice of a reconsidered

determination.

Expedited Appeals Process
404.923 Expedited appeals process-

general.
404.924 When the expedited appeals

process may be used.
404.925 How to request expedited appeals

process.
404.926 Agreement in expedited appeals

process.
404.927 Effect of expedited appeals process

agreement.
404.928 Expedited appeals process request

that does not result in agreement.

Hearings
404.929 Hearingeneral.
404.930 Availability of a hearing.
404.932 Parties to a hearing.
404.933 How to request a hearing.
404.935 Submitting evidence before a

hearing.
404.936 Time and place for a hearing.
404.938 Notice of a hearing.
404.939 Objections to the issues.
404.940 Disqualification of the

administrative law judge.
404.941 Prehearing case review.

Hearing Procedures
Sec.
404.944 Hearing procedures-general.
404.946 Issues before the administrative law

judge.
404.948 Deciding a case without an oral

hearing.
404.949 Presenting written statements and

oral arguments.
404.950 Presenting evidence at a hearing.
404.951 When a record of a hearing is made.
404.952 Consolidated hearings.
404.953 The administrative law judge's

decision.
404.955 The effect of the administrative law

judge's decision.
404.956 Removal of hearing request to the

Appeals Council.
404.957 Dismissal of a request for a hearing.
404.958 Notice of dismissal of a hearing

request.
404.959 Effect of dismissal or a hearing

request.
404.960 Vacating a dismissal of a hearing

request.
404.961 Prehearing and posthearing

conference.

Appeals Council Review
404.967 Appeals Council review-general.
404.968 How to request Appeals Council

review.
404.969 Appeals Council initiates review.
404.970 Cases the Appeals Council will

review.
404.971 Dismissal by Appeals Council.
404.972 Effect of dismissal of request for

Appeals Council review.
404.973 Notice of Appeals Council review.
404.974 Obtaining evidence from Appeals

Council.
404.975 Filing briefs with the Appeals

Council.
404.976 Procedures before Appeals Council

on review.
404.977 Case remanded by Appeals Council
404.979 Decision of Appeals Council.
404.981 Effect of Appeals Council's decision

or denial of review.
404.982 Extension of time to file action in

Federal district court.
404.983 Case remanded by Federal court.

Reopening and Revising Determinations and
Decisions
404.987 Reopening and revising

determinations and decisions.
404.988 Conditions for reopening.
404.989 Good cause for reopening.
404.990 Finality of determinations and

decisions on revision of an earnings
record.

404.991 Finality of determinations and
decisions to suspend benefit payments
for entire taxable year because of
earnings.

404.992 Notice of revised determination or
decision.

404.993 Effect of revised determination or
decision.

404.994 Time and place to request a hearing
on revised determination or decision.

404.995 Finality of findings when later claim
is filed on same earnings record.

Authority- Secs. 205 and 1102 of the Social
Security Act, sec. 5 of Reorganization Plan
No. 1 of 1953, 53 Stat. 1368,49 Stat. 647 (42
U.S.C. 405 and 1302).

Subpart J-Determfnations,
Administrative Review Process, and
Reopening of Determinations and
Decisions

Introduction, Definitions, and Initial
Determinations

§ 404.900 Introduction.
(a) Explanation of the administrative

review process. This subpart explains
the procedures we follow in determining
your rights under title H of the Social
Security Act. The regulations describe
the process of administrative review
and explain your right to judicial review
after you have taken all the necessary
administrative steps. The administrative
review process consists of several steps,
which usually must be requested within
certain time periods and in the following
order.

(1) Initial determination. This is a
determination we make about your
entitlement or your continuing
entitlement to benefits or about any
other matter, as discussed in § 404.902,
that gives you a right to further review.

(2) Reconsideration. If you are
dissatisfied with an initial
determination, you may ask us to
reconsider it. Generally, you must
request a reconsideration before you
may request a hearing.

(3] Hearing. If you are dissatisfied
with the reconsideration determination,
you may request a hearing before an
administrative law judge.

(4) Appeals Council review. If you are
dissatisfied with the decision of the
administrative law judge, you may
request that the Appeals Council review
the decision.

(5) Federal court review. When you
have completed the steps of the
administrative review process listed in
paragraphs (a)(1) through (a)(4) of this
section, we will have made our final
decision. If you are dissatisfied with our
final decision, you may request judicial
review by filing an action in a Federal
district court.

(6) Expedited appeals process. At
some time after your initial
determination has been reviewed, if you
have no dispute with our findings of fact
and our application and interpretation of
the controlling laws, but you believe
that a part of the raw is unconstitutional,
you may use the expedited appeals
process. This process permits you to go
directly to a Federal district court so
that the constitutional issue maybe
resolved.

(b) Nature of the administrative
review process. In making a
determination or decision in your case,
we conduct the administrative review
process in an informal, nonadversary
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manner. In each step of the review
process, you may present any
information you feel is helpful to your
case. We will consider it and all the
information in our records. You may
present the information yourself or have
someone represent you, including an
attorney. If you are dissatisfied with our
decision in the review process, but do
not take the next step within the stated
time period, you will lose your right to
further administrative review and-your
right to judicial review, unless you can
show us that there was good cause for
your failure to make a timely request for
review.

§ 404.901 Definitions.
As used in this subpart:
"Date you receive notice" means 5

days after the date on the notice, unless
you show us that you did not receive it
within the 5-day period.

"Decisidn" means the decision made
by an administrative law judge or the
Appeals Council.

"Determination" means the initial
determination or the reconsidered
determination.

"Remand" means to return a case for
further review.

"Vacate" means to set aside a
previous action.

"Waive" means to give up a right
knowingly'and voluntarily. I

"We," "us," or "our" refers to the
Social Security Administration.

"You" or "your" refbrs to any person
claiming a right under the old age,
disability, dependents' or survivors'
benefits program.

§ 404.902 Administrative actions that are
Initial determinations.

Initial determinations are the
determinations we make that are subject
to administrative and judicial review.
The initial determination will state the
important facts and give the reasons for
our conclusions. In the old age,
disability, dependents' and survivors'
insurance programs, initial
determinations include, but are not
limited to, determinations about--

(a) Your entitlement or your
continuing entitlement to benefits;

(b) Your reentitlement to benefits;
(c) The amount of your benefit;
(d) A recomputation of your benefit;
(e) A reduction in your disability

benefits because you also receive
benefits under a workmen's
compensation law;

(0) A deduction from your benefits on
account of work;

(g) A deduction from your disability
benefits because you refuse to accept
rehabilitation services;

(h) Termination of your benefits

(i) Penalty deductions imposed
because you failed to report certain
events;

(j) Any overpayment or underpayment
of your benefits;

(k) Whether an overpayment of
benefits must be repaid to us;

(1) How an underpayment of benefits
due a deceased person will be paid;

(m) The establishment or termination
of a period of disability,

(n) A revision of your earnings record;
(o) Whether the payment of your -

benefits will be made, on your behalf, to
a representative payee, unless you are
under age 18 or legally incompetent; and

(p) Who will act as your payee if we
determine that representative payment
will be made. ,

§ 4049.03 Administrative actions that are
not initial determinations.
. Administrative actions that are not
initial determinations may be reviewed
by us, but they are not subject to the
administrative review process provided
by this subpart, and they are not subject
to judicial review. These actions
include, but are not limited to, an
action-

(a) Suspending benefits pending an
investigation and determijiation pf any
factual issue relating to a deduction on
account of work;

(b) Suspending benefits pending an
investigation to determine if your
disability has ceased;

(c) Denying a request to be made a
representative payee;

(d) Certifying two or more family
members for joint payment of benefits;

(e) Withholding less than the full
amount of your monthly benefit to
recover an overpayment;

(0) Determining the fee that may be
charged or received by a person who
has represented you in connection with
a proceeding before us;

(g) Disqualifying or suspending a
person from acting as your
representative in a proceeding before us
(See § 404.1745);

(h) Compromising, suspending or
terminating collection of an
overpayment under the Federal Claims
Collection Act;

(i) Extending or not extending the time
to file a report of earnings;

() Denying your request to extend the
time period for requesting review of a
determination or a-decision;

(k) Denying your request to use the
expedited appeals process;

(1) Denying your request to reopen a
determination or a decision; and

(m) Withholding temporarily benefits
based on a wage eamer's estimate of
earnings to avoid creating an
overpayment.

§ 404.904 Notice of the Initial
determination.

We shall mail a written notice of the
initial determination to you at your lost
known address. The reasons for the
initial determination and the effect of
the initial determination will be stated
in the notice. The notice also Informs
you of the right to a reconsideration or
to a hearing. We will not mail a notice if
the beneficiary's entitlement to benefits
has ended because of his or her death,

§ 404.905 Effect of an Initial
determination.

An initial determination is binding
unless you request a reconsideration or
a hearing, as appropriate, within the
stated time period, or we revise the
initial determination.

Reconsideration

§ 404.907 Reconsideration-general.
Reconsideration is the first step in the

administrative review process that we
provide if you are dissatisfied with the
initial determination. However, If the
initial determiriation is that yohr
blindness or disability has ceased due to
medical reasons, and you have a right to
a hearing on the same issue in
connection with a claim for
supplemental security income benefits,
your first step is to request a hearing
right after the initial determination. If
you are dissatisfied with our
reconsidered determination, you may
request a hearing.

§ 404.908 Parties to a reconsideration.
. (a) Whomayrequest a
reconsideration. If you are dissatisfied
with the initial determination, you may
request that we reconsider it. In
addition, a person who shows In writing
that his or her rights may be adversely
affected by the initial determination
may request a reconsideration.

(b) Who are parties to a
reconsideration. After a request for the
reconsideration, you and any person
who shows in writing that his or her
rights are adversely affected by The
initial determination will be parties to
the reconsideration.

§ 404.909 How to request reconsideration.
(a) We shall reconsider an Initial

determination if you or any other party
to the reconsideration files a written
request-

(I) Within 60 days after the date you
receive notice of the initial
determination (or within the extended
time period if we extend the time as
provided in paragraph (b) of this
section);

(2) At one of our offices, the Veterans
Administration Regional Office in the
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Philippines, or an office of the Railroad
Retirement Board if you have 10 or more
years of service in the railroad industry.

(b) Extension of time to request a
reconsideration. If you want a
reconsideration of the initial
determination but do not request one in
time, you may ask us for more time to
request a reconsideration. Your request
for an extension of time must be in
writing and must give the reasons why
the request for reconsideration was not
filed within the stated time period. If
you show us that you had good cause for
missing the deadline, we will extend the
time period. To determine whether good
cause-exists, we use the standards
explained in § 404.911.

§ 404.911 Good cause for missing the
deadline to request review.

(a) In determining whether you have
shown that you had good cause for
missing a deadline to request review we
consider-

(1) What circumstances kept you from
making the request on time;

(2) Whether our action misled you;
(3) Whether you did not understand

the requirements of the Act resulting
from amendments to the Act, other
legislation, or court decisions.

(b) Examples of circumstances where
good cause may exist include, but are
not limited to, the following situations:

(1) You were seriously ill and were
prevented from contacting us in person,
in writing, or through a friend, relative,
or other person.

(2) There was a death or serious
illness in your immediate family.

(3) Important records were destroyed
or damaged by fire or other accidental
cause.

(4) You were trying very hard to find
necessary information to support your
claim but did not find the information
within the stated time periods.

(5) You asked us for additional
information explaining our action within
the time limit, and within 60 days of
receiving the explanation you requested
reconsideration or a hearing, or within
30 days of receiving the explanation you
requested Appeal Council review or
filed a civil suit.

(6) We gave you incorrect or
incomplete information about when and
how to request administrative review or
to file a civil suit.

(7) You did not receive notice of the
determination or decision.

(8) You sent the request to another
Government agency in good faith within
the time limit and the.request did not
reach us until after the time period had
expired.

(9) Unusual or unavoidable
circumstances exist which show that

you could not have known of the need to
file timely, or which prevented you from
filing timely.

§ 404.917 Notice of another person's
request for reconsideration.

If any other person files a request for
reconsideration of the initial
determination in your case, we shall
notify you at your last known address
before we reconsider the initial
determination. We shall also give you
an opportunity to present any evidence
you think helpful to the reconsidered
determination.

§ 404.918 Reconsidered determilnation.
After you or another person requests

a reconsideration, we shall review the
evidence considered in making the
initial determination and any other
evidence we receive. We shall make our
determination based on this evidence.

§ 404.920 Effect of a reconsidered
determination.

The reconsidered determination is
binding unless-

(a] You or any other party to the
reconsideration requests a hearing
within the stated time period and a
decision is made;

(b) The expedited appeals process is
used; or

(c) The reconsidered determination is
revised.

§ 404.921 Notice of a reconsidered
determination.

We shall mail a written notice of the
reconsidered determination to the
parties at their last known address. We
shall state the specific reasons for the
determination and tell you and any
other parties of the right to a hearing. If
it is appropriate, we will also tell you
and any other parties how to use the
expedited appeals process.
Expedited Appeals Process

§ 404.923 Expedited appeals process-
general

By using the expedited appeals
process you may go directly to a Federal
district court without first completing
the administrative review process that is
generally required before the court will
hear your case.

§ 404.924 When the expedited appeals
process may be used.

You may use the expedited appeals
process if all of the following
requirements are met:

(a) We have made an initial and a
reconsidered determination; an
administrative law judge has made a
hearing decision; or Appeals Council
review has been requested, but a final
decision has not been issued.

(b) You are a party to the
reconsidered determination or the
hearing decision.

(c) You have submitted a written
request for the expedited appeals
process.

(d) You have claimed, and we agree,
that the only factor preventing a
favorable determination or decision is a
provision in the law that you believe is
unconstitutional.

(e) If you are not the only party, all
parties to the determination or decision
agree to request the expedited appeals
process.

§ 404.925 How to request expedited
appeals process.

(a) Time offiling request. You may
request the expedited appeals process-

(1) Within 60 days after the date you
receive notice 9f the reconsidered
determination (or within the extended
time period if we extend the time as
provided in paragraph (c) of this
section);

(2) At any time after you have filed a
timely request for a hearing but before
you receive notice of the administrative
law judge's decision;

(3) Within 60 days after the date you
receive a notice of the administrative
law judge's decision or dismissal (or
within the extended time period if we
extend the time as provided in
paragraph (c) of this section); or

(4) At any time after you have filed a
timely request for Appeals Council
review, but before you receive notice of
the Appeals Council's action.

(b) Place offiling request. You may
file a written request for the expedited
appeals process at one of our offices, the
Veterans Administration Regional
Office in the Philippines, or an office of
the Railroad Retirement Board if you
have 10 or more years of service in the
railroad industry.

(c) Extension of time to request
expedited appeals process.

If you want to use the expedited
appeals process but do not request it
within the stated time period, you may
ask for more time to submit your
request. Your request for an extension of
time must be in writing and must give
the reasons why the request for the
expedited appeals process was not filed
within the stated time period. If you
show that you had good cause for
missing the deadline, the time period
will be extended. To determine whether
good cause exists, we use the standards
explained in § 404.911.

§ 404.926 Agreement in expedited appeals
process.

If you meet all the requirements
necessary for the use of the expedited
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appeals process, our authorized
representative shall prepare an
agreement. The agreement mustbe
signed by you, by every other party to
the determination or decision and by our
authorized representative. The
agreement must provide that-

(a) The facts in your claim are not in
dispute;

(b) The sole issue in dispute is
whether a provision of the Act that
applies to your case is unconstitutional;

(c) Except for your belief that a
provision of the Act is unconstitutional,
you agree with our interpretation of the
law;

(d) If the provision of the Act that you
believe is unconstitutional were not
applied to your case, your claim would
be allowed; and

(e) Our determination or the decision
is final for the purpose of seeking
judicial review.

§ 404.927 Effect of expedited appeals
process agreement

After an expedited appeals process
agreement is signed, you will not need
to complete the remaining steps of the
administrative review process. Instead,
you may file an action in a Federal
district court within 60 days after the
date the agreement is signed by our
authorized representative.

§ 404.928 Expedited appeals process
request that does not result In agreement.

If you do not meet all of the
requirements necessary to use the
expedited appeals process, we shall tell
you that your request to use this process
is denied and that your request will be
considered as a request for a hearing or
Appeals Council review, whichever is
appropriate.

Hearings

§ 404.929 Hearing-general.
If you are dissatisfied with one of the

determinations or decisions listed in
§ 404.930 you may request a hearing.
The Associate Commissioner for
Hearings and Appeals, or his or her
delegate, shall appoint an administrative
law judge to conduct the hearing. If
circumstances warrant, the Associate
Commissioner, or his or her delegate,
may assign your case to another
administrative law judg6. At the hearing
you may appear in person, submit new
evidence, examine the evidence used in
making the determination or decision
under review, and present and question
witnesses. The administrative law judge
who conducts the hearing may ask you
questions. He or she shall issue a
decision based on the hearing record. If
you waive your right to apliear at the
hearing, the administrative law judge

will make a decision based on the
evidence that is in, the file and any new
evidence that may have been submitted
for consideration.

§ 404.930 Availability of a hearing.
(a) You may request a hearing if we

have made-
(1) A reconsidered determination;
(2) A revised determination of an

initial or reconsidered determination;
(3) An initial determination that your

blindness or disability has ceased due to
medical reasons, and you have a right to
a hearing on the same issue in
connection with a claim for
supplemental'security income benefits;
or

(4) A revised decision based on
evidence not included in the record on
which the prior decision was based.

(b) We will hold ahearing only if you
or another partr to the hearing file a
written request for a hearing.

§ 404.932 Parties to a hearing.
(a) Who mayrequest a hearing. You

may request a hearing if a hearing is
available under § 404.930. In addition, a
personwho shows in writing that his or
her rights may be adversely affected by
the decision may request a hearing.

(b) Who are parties to a hearing.
After a request for a hearing is made,
you, the other parties to the initial,
reconsidred, or revised determination,
and any other person who shows in
writing that his or her rights may be
adversely affected by the hearing, are
parties to the hearing. In addition, any
other person may be made aparty to the
hearing ifhis or her rights may be
adversely affected by the decision, and
the administrative law judge notifies the
person to appear at the hearing or to
present evidence supporting his or her
interest.

§ 404.933 How to request a hearing.
(a) Written request. You may request

a hearing by filing a written request.
You should include in your request-

(1) The name and social security
numberof the wage earner;,

(2).The reasons you disagree with the
previous determination. or decision;

(3) A statement of additional evidence
to be submitted and the date you will -

submit it; and
(4) The name and address of any

designated representative.
(b) When and where to file. The

request must be filed-
(1) Within 60 days after the date you

receive notice of the previous
determination or decision (or within the
extended time period if we extend the
time asaprovided in paragraph Cc) of this
section);

(2) At one of our offices, the Veterans
Administration Regional Office In the
Philippines, or an office of the Railroad
Retirement Board for persons having 10
or more years of service in the railroad
industry.

(c) Extension of time to request a
hearing. If you have a right to a hearing
but do not request one in time, you may
ask for more time to make your request.
The request for an extension of time
must be in writing and it must give the
reasons why the request for a hearing
was not fied within the stated time
period. You may file your request for an
extension of time at one of our offices, If
you show that you had good cause for
missing the deadline, the time period
will be extended. To determine whether
good cause exists, we use the standards
explained in § 404.911.

§ 404.935 Submitting evidence before a
hearing.

If possible, the evidence or a summary
of evidence you wish to have considered
at the hearing should be submitted to
the administrative law judge with the
request for hearing or within 10 days
after filing the request. Each party shall
make every effort to be sure that all
material evidence is received by the
administrative law judge or fs available
at the- time and place set for the hearing.

§ 404.936 Time and place for a hearing.
(a) The administrative law judge sets

the time and place for the hearing. He or
she may change the time and place, If it
is necessary. After sending the parties
reasonable notice of the proposed
action, the administrative law judge may
adjourn or postpone the hearing or
reopen it to receive additional evidence
any time before he or she notifies the
parties of a hearing decision. Hearings
are held in the 50 States, the District of
Columbia, American Samoa, Guam, the
Northern Mariana Islands, the
Commonwealth of Puerto Rico and the
Virgin Islands.

(b) If you object to the time or place of
the hearing, you must notify the
administrative law judge In writing at
the earliest possible opportunity before
the time set for the hearing. You must
state the reasons for your objection and
the time, or place you want the hearing
to be held. The administrative law judge
may change the time or place for the
hearing if you show good cause for the
change.

§ 404.938 Notice of a hearing.
After the administrative law judge

sets the time and place for the hearing,
notice of the hearing will be mailed to
the parties at their last known address
or given by personal service, unless you
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have indicated in writing that you do not
wish to receive this notice. The notice
will be mailed or served at least 10 days
before the hearing. It will contain a
statement of the specific issues to be
decided and tell you that you may
designate a person to represent you
during the proceedings.

§ 404.939 Objections to the Issues.
If you object to the issues to be

decided upon at the hearing, you must
notify the administrative law judge in
writing at the earliest possible
opportunity before the time set for the
hearing. You must state the reasons for
your objections. The administrative law
judge shall make a decision on your
objections either in writing or at the
hearing.
§ 404.940 Disqualification of the
administrative law judge.

An administrative law judge shall not
conduct a hearing if he or she is
prejudiced or partial with respect to any
party or has any interest in the matter
pending for decision. If you object to the
administrative law judge who will
conduct the hearing, you must notify the
administrative law judge at your earliest
opportunity. The administrative law
judge shall consider your objections and
shall decide whether to proceed with the
hearing or withdraw. If he or she
withdraws, the Associate Commissioner
for Hearings and Appeals, or his or her
delegate, will appoint another
administrative law judge to conduct the
hearing. If the administrative law judge
does not withdraw, you may, after the
hearing, present your objections to the
Appeals Council as reasons why the
hearing decision should be revised or a
new hearing held before another
administrative law judge.

§ 404.941 Prehearing case review.
(a) General. After a hearing is

requested but before it is held, we mnay,
for the purposes of a prehearing case
review, forward the case to the
component of our office (including a
State agency) that issued the
determination being reviewed. That
component will decide whether the
determination may be revised. A revised
determination may be wholly or
partially favorable to you. A prehearing
case review will not delay the
scheduling of a hearing unless you agree
to continue the review and delay thb
hearing. If the prehearing case review is
not completed before the date of the
hearing, the case will be sent to the
administrative law judge unless a
favorable revised determination is in
process or you and the other parties to

the hearing agree in writing to delay the
hearing until the review is completed.

(b) When a prehearing case review
may be conducted. We may conduct a
prehearing case review if-

(1) Additional evidence is submitted;
(2) There is an indication that

additional evidence is available;
(3) There is a change in the law or

regulation; or
(4) There is an error in the file or some

other indication that the prior
determination may be revised.

(c) Notice of a prehearing revised
determination. If we revise the
determination in a prehearing case
review, we shall mail written notice of
the revised determination to all parties
at their last known address. We shall
state the basis for the revised
determination and advise all parties of
their right to request a hearing on the
revised determination within 60 days
after the date or receiving this notice.

(d) Revised determination wholly
favorable. If the revised determination
is wholly favorable to you, we shall tell
you in the notice that the administrative
law judge will dismiss the hearing
request unless a party requests that the
hearing proceed. A request to continue
must be made in writing within 30 days
after the date the notice of the revised
determination is mailed.

(e) Revised determination partially
favorable. If the revised determination
is partially favorable to you, we shall
tell you in the notice what was not
favorable. We shall also tell you that the
hearing you requested will be held
unless you, the parties to the revised
determination and the parties to the
hearing tell us that all parties agree to
dismiss the hearing request

Hearing Procedures

§ 404.944 Hearing procedures-generaL
A hearing is open to the parties and to

other persons the administrative law
judge considers necessary and proper.
At the hearing, the administrative law
judge looks fully into the issues,
questions you and the other witnesses,
and accepts as evidence any documents
that are material to the issues. The
administrative law judge may stop the
hearing temporarily and continue it at a
later date if he or she believes that there
is material evidence missing at the
hearing. The administrative law judge
may also reopen the hearing at any time
before he or she mails a notice of the
decision in order to receive new and
material evidence. The administrative
law judge may decide when the
evidence will be presented and when
the issues will be discussed.

1404.946 Issues before the administrative
law judge.

(a) General. The issues before the
administrative law judge include all the
issues brought out in the initial,
reconsidered or revised determination
that were not decided entirely in your
favor. However, if evidence presented
before or during the hearing causes the
administrative law judge to question a
fully favorable determination, he or she
will notify you and will consider it an
issue at the hearing.

(b) New issues.- (1) General. The
administrative law judge may consider a
new issue at the hearing if he or she
notifies you and all the parties about the
new issue any time after receiving the
hearing request and before mailing
notice of the hearing decision. The
administrative law judge or any party
may raise a new issue; an issue may be
raised even though it arose after the
request for a hearing and even though it
has not been considered in an initial or
reconsidered determination. However, it
may not be raised if it involves a claim
that is within the jurisdiction of a State
agency under a Federal-State agreement
concerning the determination of
disability.

(2) Notice of a newissue. The
administrative law judge shall notify
you and any other party if he or she will
consider any new issue. Notice of the
time and place of the hearing on any
new issues will be given in the manner
described in § 404.938, unless you have
indicated in writing that you do not wish
to receive the notice.

§404.48 Deciding a case without an oral
hearing.

(a) Decision wholly favorable. If the
evidence in the hearing record supports
a finding in favor of you and all the
parties on every issue, the
administrative law judge may issue a
hearing decision without holding an oral
hearing. However, the notice of the
decision will inform you that you have
the right to an oral hearing and that you
have a right to examine the evidence on
which the decision is based.

(b) Parties do not wish to appear. (1]
The administrative law judge may
decide a case on the record and not
conduct an oral hearing if-

(i) You and all the parties indicate in
writing that you do not wish to appear
before the administrative law judge at
an oral hearing; or

(ii) You live outside the United States
and you do not inform us that you want
to appear and there are no other parties
who wish tQ appear.

(2) When an oral hearing is not held,
the administrative law judgeshall make
a record of the material evidence. The
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record will include the applications,
written statements, certificates, reports,
affidavits, and other documents that
were used in making the determination
under review and any additional
evidence you or any other party to the
hearing present in writing. The decision
of the administrative law fudge mustbe
based on this record.

(c) Case remanded fora revised
determination. (1) The administrative
law judge may remand a case to the
appropriate component of our office for
a revised determination if there is
reason to believe that the revised
determination would be fully favorable
to you. This could happen if the
administrative law judge receives new
and material evidence or if there is a
change in the law that permits the
favorable determination.

(2) Unless you request the remand, the
administrative law judge shall notify
you that your case has been remanded
and tell you that if you object, you must
notify him or her of your objections
within 10 days of.the date the case is'
remanded or we will assume that you
agree to the remand. If you object to the
remand, the administrative lawjudge ,
will consider the objection and rule on it
in writing.

§ 404.949 Presenting written statements
and oral arguments.

You or a person you designate to act
as your representative may appear
before the admi'nistrative law judge to
state your case, to present a written
summary of your case, or to enter
written statements about the facts and-
law material to your case in the record.
A copy of your written statements
should be filed for eachparty.
§ 404.950 Presenting evidence at a
hearing.

(a) The right to appear and present
evidence. Any party to a hearing has the
right to appear before the administrative
law judge, either personally or by means
of a designated representative, to
present e ,idence and to state his or her
position.

(b) Waiver of the right to appear. You
may send the administrative law judge a
waiver or a written statement indicating
that you do not wish to appear at the
hearing. You may withdraw this waiver
any time before a notice of the hearing
decision is mailed to you. Even if all of
the parties waive their right to appeai at
a hearing, the administrative law judge
may notify them of a time and a place
for an oral hearing, if he or she:believes
that a personal appearance and
testimony byyou or-any other-party is
necessary to decide the case.

(c) What evidence is admissible at a
hearing. The administrative law judge
may receive evidence at the hearing
even though the evidence would not be
admissible in court under the rules of
evidence used by the court.

(d) Subpoenas. (1) When it is
reasonably necessary for the'full
presentation of a case, an administrative
law judge or a member of the Appeals
Council may, on his or her own initiative
or at the request of a party, issue
subpoenas forthe appearance and
testimony of witnesses and for the
proddction ofbooks, records,
correspondence, papers, or other
documents that are material to an issue
at the hearing.

(2) Parties to a hearing who wish to
subpoena documents or witnesses must
file a written request for the issuance of
a subpoena with the administrative law
judge or at one of our offices at least 5
days before the hearing date. The
written request must give the names of
the witnesses or documents to b67
produced; describe the address or
location of the witnesses or documents
with sufficient detail to find them; state
the important facts that the witness or
document is expected to prove; and
indicatewhy these facts could not be
proven without issuing a subpoena.

(3) We will pay the cost of issuing the
subpoena.

(4) We will pay subpoenaed witnesses
the same fees and mileage they would
receive if they had been subpoenaed by
a Federal district court.

[e) Witnesses at a hearing. Witnesses
may appear at a hearing. They shall
testify under oath or affirmation, unless
the administrative law judge finds-an
important reason to excuse them from
taking an oath or affirmation. The
administrative law judge may ask the
witnesses any questions material to the
issues and shallallow the parties or
their designated representatives to do
SO.

(f) Collateral estoppel-ssues
previously decided. An issue at your
hearing may be a fact that has already
been decided in one of our previous
determinations or decisions in a claim
involving the same parties, but arising
under a different title of the Act or under
the Federal Coal Mine Health and
Safety Act. If this happens, the
administrative law judge will not
consider the issue again, but will accept
the factual finding made in the previous
determination or decision unless there
are reasons to believe that it was wrong.

§ 404.951 When a record of a hearing Is
made.

The administrative law judge shall
make a complete record of the hearing

proceedings. The record will be
prepared as a typed copy of the
proceedings if-

(a) The case is sent to the Appeals
Council without a decision or with a
recommended decision by the
administrative law judge;

(b) You seek judicial review of your
case by filing an action in a Federal
district court within the stated time
period, unless we request the court to
remand the case; or

(c) An administrative law judge or the
Appeals Council asks for a written
record of the proceedings.

§ 404.952 Consolidated hearings.
(a] General. (1) A consolidated

hearing may be held if-
(i) You have requested a hearing to

decide your benefit rights under title II
of the Act and you have also requested
a hearing to decide your rights under
another law we administer;, and

(ii) One or more of the issues to be
considered at the hearing you requested
are the same issues that are involved in
another claim you have pending before
Us.

(2) If the administrative law judge
decides to hold the hearing on both
claims, he or she decides both claims,
even if we have not yet made an initial
or reconsidered determination on the
other claim.

(b) Record, evidence, and decision.
There will be a single record at a
consolidated hearing. This means that
the evidence introduced in one case
becomes evidence in the other(s). The
administrative law judge may make
either a separate or consolidated
decision.

§ 404.953 The administrative law judge's
decision.

(a) General. The administrative law
judge shall issue a written decision that
gives the findings of fact and the
reasons for the decision. The decision
must be based on evidence offered at
the hearing or otherwise included in the
record. The administrative law judge
shall mail a copy of the decision to all
the parties at their last known address.
The Appeals Council may also receive a
copy of the decision.

(b) Recommended decision. Although
an administrative law judge will usually
make an initial decision, where
appropriate he or she may send the case
to the Appeals Council with a
recommended decision. Also, if a
Federal district court remands a case to
the Appeals Council, and the Appeals
Council remands the case to an
administrative law judge the case must
be returned to the Appeals Council with
a recommended decision. The
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administrative law judge shall mail a
copy of the recommended decision to
the parties at their last known address
and send the recommended decision to
the Appeals Council.

§ 404.955 The effect of the administrative
law judge's decision.

The decision of the administrative law
judge is binding on all parties to the
hearing unless-

(a) You or another party request a
review of the decision by the Appeals
Council within the stated time period,
and the Appeals Council reviews your
case; o

(b) You or another party requests a
review of the decision by the Appeals
Council within the stated time period,
the Appeals Council denies your request
for review, and you seek judicial review
of your case by filing an action in a
Federal district court;

(c) The decision is revised by an
administrative law judge or the Appeals
Council under the procedures explained
in § 404.987;

(dJ The expedited appeals process is
used; or

(e) The decision is a recommended
decision directed to the Appeals
Council.

§ 404.956 Removal of hearing request to
the Appeals Council.

If you have requested a hearing and
the request is pending before an
administrative law judge, the Appeals
Council may assume responsibility for
holding a hearing by requesting that the
administrative law judge'send the
hearing request to iL If the Appeals
Council holds a hearing, it shall conduct
the hearing according to the rules for
hearings before an administrative law
judge. Notice shall be mailed to all
parties at their last known address
telling them that the Appeals Council
has assumed responsibility for the case.

§ 404.957 Dismissal of a request for a
hearing.

An administrative law judge may
dismiss a request for a hearing under
any of the following conditions:

(a) At any time before notice of the
hearing decision is mailed, you or the
party or parties that requested the
hearing ask to withdraw the request.
This request maybe submitted in
writing to the administrative law judge
or made orally at the hearing.

(b] Neither you nor the person you
designate to act as your representative
appears at the time and place set for the
hearing and-

(1) Before the time set for the hearing
you did not give the administrative law
judge a good reason why you or your
representative could not appear; or

(2) Within 10 days after the
administrative law judge mails you a
notice asking why you did not appear,
you do not give a good reason for the
failure to appear.

(c) The administrative law judge
decides that there is cause to dismiss a
hearing request entirely or to refuse to
consider any one or more of the issues
because-

(1) The doctrine ofresjudicata
applies in that we have made a previous
determination or decision under this
subpart about your rights on the same
facts and on the same issue or issues,
and this previous determination or
decision has become final by either
administrative or judicial action;

(2) The person requesting a hearing
has no right to it under § 404.930;

(3) You did not request a hearing
within the stated time period and we
have not extended the time for
requesting a hearing under § 404.933[c);
or

(4) You die, there are no other parties,
and we have no information to show
that another person may be adversely
affected by the determination that was
to be reviewed at the hearing. However,
dismissal of the hearing request will be
vacated if, within 60 days after the date
of the dismissal, another person submits
a written request for a hearing on the
claim and shows that he or she may be
adversely affected by the determination
that was to be reviewed at the hearing.

§ 404.958 Notice of dismissal of a hearing
requesL

We shall mail a written notice of the
dismissal of the hearing request to all
parties at their last known address. The
notice will state that there is a right to
request that the Appeals Council vacate
the dismissal action.

§ 404.959 Effect of dismissal of a hearing
request.

The dismissal of a request for a
hearing is binding, unless it is vacated
by an administrative law judge or the
Appeals Council.

§ 404.960 Vacating a dismissal of a
hearing request.

An administrative law judge or the
Appeals Council may vacate any
dismissal of a hearing request if, within
60 days after the date you receive the
dismissal notice, you request that the
dismissal be vacated and show good
cause why the hearing request should
not have been dismissed. The Appeals
Council itself may decide within 60 days
after the notice of dismissal is mailed to
vacate the dismissal The Appeals
Council shall advise you in writing of
any action it takes.

1 404.961 Prehearing and posthearing
conferences.

The administrative law judge may
decide on his or her own. or at the
request of any party to the hearing, to
hold a prehearing or posthearing
conference to facilitate the hearing or
the hearing decision. The administrative
law judge shall tell the parties of the
time, place and purpose of the
conference at least seven days before
the conference date, unless the parties
have indicated in writing that they do
not wish to receive a written notice of
the conference. At the conference, the
administrative law judge may consider
matters in addition to those stated in the
notice, if the parties consent in writing.
A record of the conference will be made.
The administrative law judge shall issue
an order stating all agreements and
actions resulting from the conference. If
the parties do not object, the agreements
and actions become part of the hearing
record and are binding on all parties.

Appeals Council Review

§ 404.967 Appeals Council review general
If you or any other party is

dissatisfied with the hearing decision or
with the dismissal of a hearing request,
you may request that the Appeals
Council review that action. The Appeals
Council may deny or dismiss the request
for review, or it may grant the request
and either issue a decision or remand
the case to an administrative law judge.
The Appeals Council shall notify the
parties at their last known address of
the action it takes.

§404.968 How to request Appeals Council
review.

(a) 7Yme andplace to request Appeals
Council review. You may request
Appeals Council review by filing a
written request. Any documents or other
evidence you wish to have considered
by the Appeals Council should be
submitted with your request for review.
You may file your request-

(1) Within 60 days after the date you
receive notice of the hearing decision or
dismissal (or within the extended time
period if we extend the time as provided
in paragraph (b) of this section];

(2) At one of our offices, the Veterans
Administration Regional Office in the
Philippines, or an office of the Railroad
Retirement Board if you have 10 or more
years of service in the railroad industry.

(b) Extension of time to request
review. You or any party to a hearing
decision may ask that the time for filing
a request for the review be extended.
The request for an extension of time
must be in writing. It must be filed with
the Appeals Council, and it must give
the reasons why the request for review
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was not filed within the stated time
period. If you show that you had good
cause for missing the deadline, the time.
period will be extended. To determine
whether good cause exists, we use the
standards explained in § 404.911.

§ 404.969 Appeals Council initiates review.
Anytime within 60 days after the date

of a hearing decision or dismissal, the
Appeals Council itself may decide to
review the action that was taken. If the
Appeals Council does review the
hearing decision or dismissal, notice of
the action will be mailed to all parties at
their last known address.

§ 404.970 Cases the Appeals Council will
review.

(a) The Appeals Council will review a
case if-

(1) There appears to be an abuse of
discretion by the administrative law
judge;

(2) There is an error of law;
(3) The action, findings or conclusions

of the administrative law judge are not
supporte'd by substantial evidence; or

(4) There is a broad policy or
procedural issue that may affect-the
general public interest.

(b] If new and material evidence is
submitted with the request for review,
the Appeals Council shall evaluate the
entire record. It will then review the
case if it finds that the administrative
law judge's action, findings, or
conclusion is contrary to the weight of
the evidence currently in the record.

§ 404.971 Dismissal by Appeals Council.
The Appeals Council will dismiss your

request for review-if you did not file
your request within the stated period of
time and the time for filing has not been
extended. The Appeals Council may
also dismiss any proceedings before it
if-

(a) You and any other party to the
proceedings fies a written request for
dismissal; or

(b) You or any other party to the
proceedings dies and the record clearly
shows that dismissal will not-adversely
affect any other person who wishes to
continue the action.

§ 404.972 Effect of dismissal of request
for Appeals Council review.

The dismissal of a request for Appeals
Council review is binding and not
subject to further review.

§ 404.973 Notice of Appeals Council
review.

When, the Appeals Council decides to
review a case, it shall mail a notice to
all parties at their last known address
stating the reasons for the review and
the issues to be considered.

§ 404.974 Obtaining evidence from
Appeals Council.

You may request and receive copies
or a statement of the documents or other
written evidence upon which the hearing
decision or dismissal was based and a
copy or summary of the transcript of
oral evidence. However, you will be
asked to pay the costs of providing these
copies unless there is a good reason why
you should not pay.

,§ 404.975 Filing briefs with the Appeals
Council.

Upon request, the Appeals Council
shall give you and all other parties a
reasonable opportunity to file briefs or
other written statements about the facts
and law relevant to the case. A copy of
each brief or statement should be filed
for each party.

§ 404.976 Procedures before Appeals
Council on review.

(a] Limitation of issues. The Appeals
Council may limit'the issues it considers
if it notifies you and the other parties of
the issues it will review.

(b) Evidence. The Appeals Council
* will consider the evidence in the hearing
record and any additional evidence it
believes is material to an issue being
considered. If the Appeals Council
decides that more evidence is needed, it
may remand the case to an
administrative law judge to receive
evidence and issue a new decision.
However, if the Appeals Council decides
that it can obtain the information more
quickly, it may do so unless it will
adversely affect your rights.

(c) Oral argumenL You may request to
appear before the Appeals Council to
present oral argument. The Appeals
Council will grant your request if it
decides that your case raises an
important question of law or policy or
that oral argument would help to reach a
proper decision. If your request to
appear is granted, the Appeals Council
will tell you the time and place of the
oral argument at least 10 days before the
scheduled date.

§ 404.977 Case remanded by Appeals
Council.

(a) When the Appeals Council may
remand a case. The Appeals Council
may remand a case to an administrative
law judge so that he or she may hold a
hearing and issue a decision or a
recommended decision. The Appeals
Council may also remand a case in
which additional evidence is needed or
additional action by the administrative
law judge is required.

(b) Action by administrative law
judge on remand. The administrative
law judge shall take any action that is
'ordered by the Appeals Council and

may take any additional action that ia
not inconsistent with the Appeals
Council's remand order.

(c) Notice when case is returned with
a recommended decision. When the
administrative law judge sends a case to
the Appeals Council with a
recommended decision, a notice Is
mailed to the parties at their last known
address. The notice tells them that the
case has been sent to the Appeals
Council, explains the rules for filing
briefs or other written statements with
the Appeals Council, and includes a
copy of the recommended decision.

(d) Filing briefs with and obtaining
evidence from the Appeals Council, (1)
You may file briefs or other written
statements about the facts and law
relevant to your case with the Appeals
Council within 20 days of the date that
the recommended decision Is mailed to
you. Any party may ask the Appeals
Council for additional time to file briefs
or statements. The Appeals Council will
extend this period, as appropriate, if you
show that you had good cause for
missing the deadline.

(2] All other rules for filing briefs with
and obtaining evidence from the Apoals
Council follow the procedures explained
in this subpart.

(e) Procedures before the Appeals
Council. (1) The Appeals Council, after
receiving a recommended decision, will
conduct its proceedings and issue its
decision according to the procedures
explain in this subpart.

(2) If the Appeals Council believes
that more evidence is required, It may
again remand the case to an
administrative law judge for further
inquiry into the issues, rehearing, receipt
of evidence, and another decision or
recommended decision. However, If the
Appeals Council decides that It can get
the additional evidence more quickly, It
will take appropriate action.

§ 404.979 Decision of Appeals Council.
After it has reviewed all the evidence

in the hearing record and any additional
evidence received, the Appeals Council
will make a decision or remand the case
to an administrative law judge. The
Appeals Council may affirm, modify or
reverse the hearing decision or It may
adopt, modify or reject a recommended
decision. A copy of the Appeals
Council's decision will be mailed to the
parties at their last known address,

§ 404.981 Effect of Appeals Council's
decision or denial of review.

The Appeals Council may deny a
party's request for review or it may
decide to review a case and make a
decision. The Appeals Council's
decision, or the decision of the
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administrative law judge if the request
for review is denied, is binding unless
you or another party file an action in
Federal district court, or the decision is
revised. You may file an action in a
Federal district court within 60 days
after the date you receive notice of the
Appeals Council's action.
§ 404.982 Extension of time to file action
in Federal district court.

Any party to the Appeals Council's
decision or denial of review, or to an
expedited appeals process agreement,
may request that the time for filing an
action in a Federal district court be
extended. The request must be in
writing and it must give the reasons why
the action was not filed within the
stated time period. The request must be
filed with the Appeals Council, or if it
concerns an expedited appeals process
agreement, with one of our offices. If
you show that you had good cause for
missing the deadline, the time period
will be extended. To determine whether
good cause exists, we use the standards
explained in § 404.911.

§ 404.983 Case remanded by Federal
court.

When a Federal court remands a case
to the Appeals Council for further
consideration, the Appeals Council may
make a decision, or it may remand the
case to an administrative law judge with
instructions to take action and return
the case to the Appeals Council with a
recommended decision. If the case is
remanded by the Appeals Council, the
procedures explained in § 404.977 will
be followed.

Reopening and Revising Determinations
and Decisions
§ 404.987 Reopening and revising
determinations and decisions.

(a) General. Generally, if you are
dissatisfied with a determination or
decision made in the administrative
review process, but do not request
further review within the stated time
period, you lose your right to further
review. However, a determination or a
decision made in your case may be
reopened and revised. After we reopen
your case, we may revise the earlier
determination or decision.

(b) Procedure for reopening and
revision. You may ask that a
determination or a decision to which
you were a party be revised. The
conditions under which we will reopen a
previous determination or decision are
explained in § 404.988.

§ 404.988 Conditions for reopening.
A determination, revised

determination, decision, or revised
decision may be reopened-

(a) Within 12 months of the date of the
notice of the initial determination, for
any reason;

(b) Within four years of the date of the
notice of the initial determination if we
find good cause, as defined in § 404.989,
to reopen the case; or

(c) At any time if-
(1) It was obtained by fraud or similar

fault;
(2) Another person files a claim on the

same earnings record and allowance of
the claim adversely affects your claim;

(3) A person previously determined to
be dead, and on whose earnings record
your entitlement is based, is later found
to be alive;

(4) Your claim was denied because
you did not prove that the insured
person died, and the death Is later
established by reason of an unexplained
absence from his or her residence for a
period of 7 years;

(5) The Railroad Retirement Board has
awarded duplicate benefits on the same
earnings record;

(6) It either-
(i) Denies the person on whose

earnings record your claim is based
gratuitous wage credits for military or
naval service because another Federal
agency (other than the Veterans
Administration) has erroneously
certified that it has awarded benefits
based on the service; or

(ii) Credits the earnings record of the
person on which your claim is based
with gratuitous wage credits and
another Federal agency (other than the
Veterans Administration) certifies that it
has awarded a benefit based on the
period of service for which the wage
credits were granted;

(7) It finds that the claimant did not
have insured status, but earnings for the
appropriate period of time were later
credited to his or her earnings record;

(8) It is wholly or partially
unfavorable to a party, but only to
correct clerical error or an error that
appears on the face of the evidence that
was considered when the determination
or decision was made; or

(9) It finds that you are entitled to
monthly benefits or to a lump sum death
payment based on the earnings of a
deceased person, and it is later
established that you were finally
convicted by a court of competent
jurisdiction of the felonious and
intentional homicide of the deceased
person.

§ 404.989 Good cause for reopening.
(a) We will find that there is good

catse to reopen a determination or
decision if-

(1) New and material evidence is
furnished;

(2) A clerical error in the computation
or recomputation of benefits was made;
or

(3) The evidence that was considered
in making the determination or decision
clearly shows on its face that an error
was made.

(b) We will not find good cause to
reopen your case if the only reason for
reopening is a change of legal
interpretation or adminstrative ruling
upon which the determination or
decision was made.

§ 404.990 Finality of determinatons and
decisions on revision of an earnings
record.

A determination or a decision on a
revision of an earnings record may be
reopened only within the time period
and under the conditions provided in
section 205(c) (4) or (5) of the Act, or
within 00 days after the date you receive
notice of the determination or decision,
whichever is later.

§ 404.991 Finality of determinations and
decisions to suspend benefit payments for
entire taxable year because of earnings.

A determination or decision to
suspend benefit payments for an entire
taxable year because of earnings may
be reopened only within the time period
and under the conditions provided in
section 203(h)(1](B) of the Act.

§ 404.992 Notice of revised determination
or decision.

(a) When a determination or decision
Is revised, notice of the revision will be
mailed to the parties at their last known
address. The notice will state the basis
for the revised determination or decision
and the effect of the revision. The notice
will also inform the parties of the right
to further review.

(b) If an administrativelaw judge or
the Appeals Council proposes to revise
a decision, and the revision would be
based on evidence not included in the
record on which the prior decision was
based, you and any other parties to the
decision will be notified of the proposed
action and of your right to request that a
hearing be held before any further
action is taken. If a revised decision is
issued by an administrative law judge,
you and any other party may request
that it be reviewed by the Appeals
Council, or the Appeals Council may
review the decision on its own initiative.

(c) If an administrative law judge or
the Appeals Council proposes to revise
a decision, and the revision would be
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based only on evidenice included in the
record on which the prior decision was -
based, you and any other parties to the
decision will be notified of the proposed
action. If a revised decision is issued by
an administrative law judge, you and
any other party may request that it be
reviewed by the Appeals Council, or the
Appeals Council may review the
decision on its own initiative.

§ 404.993 Effect of revised determination
or decision.

A revised determination or decision is
binding unless--

(a) You or another party to the revised
determination file a written request for a
hearing:

(b) You or another party to the revised
decision file, as appropriate, a request
for review by the Appeals Council or a
hearing:

(c) The Appeals Council reviews the
revised decision; or

(d) The revised determination or
decision is further revised.

§ 404.994 Time and place to request a
hearing on revised determination or
decision.

You or another party to a revised
determination or decision may request,
as approporiate, further review or a
hearing on the revision by filing a
request in writing at one of our offices
within 60 days after the date you receive
notice of the revision. Further review or
a hearing will be held on the revision
according to the rules of this subpart.

§ 404.995 Finality of findings when later
claim is filed on same earnings record.

If two claims for benefits are filed on
the same earnings records, findings of
fact made in a determination on the first
claim may be revised in determining or
deciding the second claim, even though
the time limit for revising the findings
made in the first claim has passed.
However, a finding in connection with a
claim that a person was fully or
currently insured at the time of filing an
application, at the time of death, or any
other pertinent time, may be revised
only under the conditions stated in
§ 404.988.

2. A new Subpart R is added to Part
404 to read as follows:
Subpart R-Representation of Parties
Sec.
404.1700 Introduction.
404.1703 Definitions,
404.1705 Who may be your representative.
404.1707 Appointing a representative.
404.1710 Authority of a representative.
404.1715 Notice or request to a
* representative.
404.1720 Fee for a representative's services.
404.1725 Request for approval of a fee.

See.
404.1728 Proceedings before a State or

Federal court.
404.1730 Payment of fees.
404.1735 Services in a proceeding under title

II of the Act.
404.1740 Rules governing representatives.
404.1745 What happens to a representative

who breaks the rules. -
404.1750 Notice of charges against a

representative.
404.1755 Withdrawing charges against a

representative.
404.1760 Referring charges to the Office of •

Hearings and Appeals.
404.1765 Hearing on charges.
404.1770 Decision by hearing officer.
404.1775 Requesting review of the hearing

officer's decision.
404.1780 Appeals Council's review of

hearing officer's decision.
404.1785 Evidence permitted on review.
404.1790 Appeals Council's decision.
404.1795 When the Appeals Council will

dismiss a request forreview.
44.1797 Reinstatement after suspension-

period of suspension expired.
404.1799 Reinstatement after suspension or

-disqualification-period of suspension
not expired.

Authority: Secs. 205, 206, and 1102 of the
Social Security Act, 53 Stat. 1368, 53 Stat.
1372, 49 Stat. 647; (42 U.S.C. 405, 400, and
1302).

Subpart R-Representation of Parties
§-404.1700 Introduction.

You may appoint someone to
represent you in any of your dealings
with us. This subpart explains, among
other things-

(a) Who may be your representative
and what his or her qualifications must
be;

(b) How you appoint a representative;
(c) The payment of fees.to a

representative;
.(d) Our rules that representatives

must follow; and
(e) What happens to a representative

who brjaks the rules.
§ 404.1703 Definitions.

As used in this subpart-
"Past-due benefits" means the total

amount of benefits payable under title II
of the Act to all beneficiaries that has
accumulated because of a favorable
administrative or judicial determination
or decision, up to but not including the
month the determination or decision is
made.-

"Representative" means an attorney
who meets all of the requirements of
§ 404.1705(a), or a person other than an
attorney who meets all of the
requirements of § 404.1705(b), and whom
you appoint to represent you in dealings
with us.
"We," "our," or "us" refers to the

Social Security Administration.

"You" or "your" refers to any person
claiming a right'under the old-age,
disability, dependents', or survivors'
benefits program.

§ 404.1705 Who may be your
representative.

(a) Attorney. You may appoint as your
representative in dealings with us, any
attorney in good standing who-

(1) Has the right to practice law before
a court of a State, Territory, District, or
island possession of the United States,
or before the Supreme Court or a lowet
Federal court of the United States;

(2) Is not disqualified or suspended
from acting as a representative in
dealings with us; and

(3) Is not prohibited by any law from
acting as a representative.

(b) Person other than attorney. You
may appoint any person whos not an
attorney to be your representative in
dealings with us if he or she-

(1) Is generally known to have a good
character and reputation:

(2) Is capable of giving valuable help
to you in connection with your claim;

(3) Is not disqualified or suspended
from acting as a representative In
dealings with us and

(4) Is not prohibited by any law from
acting as a representative.

§ 404.1707 Appointing a representative.
We will recognize a person as your

representative if the following things are
done:

(a) You sign a written notice stating
that you want the person to be your
representative In dealings with us.

(b) That person signs the notice,
agreeing to be your representative, If the
person is not an attorney. An attorney
does not have to sign a notice of
appointment.

(c) The notice is filed at one of our
offices if you have initially filed a claim
or have requested reconsideration; with
an administrative law judge If you
requested a hearing; or with the Appeals
Council if you have requested a review
of the administrative law judge's
decision.

§404.1710 Authority of a representative.
(a) What a representative may do.

Your representative may, on your
behalf-r

(1) Obtain Information about your
claim t5 the same extent that you are
able to do

(2) Submit evidence;
(3) Make statements about facts and

law; and
(4) Make any request or give any

notice about the proceedings before us.
(b) What a representative may not do.

A representative may not sign an



Federal Register I Vol. 45, No. 152 / Tuesday, August 5, 1980 / Rules and Regulations

application on behalf of a claimant for
rights or benefits under title H of the Act
unless authorized to do so tinder
§ 404.612.

§ 404.1715 Notice or request to a
representative.

(a] We shall send your
representative-

(1) Notice and a copy of any
administrative action, determination, or
decision; and

(2) Requests for information or
evidence.

(b) A notice or request sent to your
representative, will have the same force
and effect as if it had been sent to you.

§ 404.1720 Fee for a representative's
services.

(a) General. A representative may
charge and receive a fee for his or her
services as a representative only as
provided in paragraph (b) of this section.

(b) Chaging and receiving a fee. (1)
The representative must file a written
request with us before he or she may
charge or receive a fee for his or her
services.

(2) We decide the amount of the fee, if
any, a representative may charge or
receive.

(3) A representative shall not charge
or receive any fee unless we have
approved it, and he or she shall not
charge or receive any fee that is more
than the amount we approve. This rule
applies whether the fee is charged to or
received from you or from someone else.

(4) If the representative is an attorney
and the claimant is entitled to past-due
benefits, we will pay the authorized fee,
or a part of the authorized fee, directly
to the attorney out of the past-due
benefits, subject to the limitations
described in § 404.1730(b)(1). If the
representative is not an attorney, we
assume no responsibility for the
payment of any fee that we have
authorized.

(c] Notice of fee determination. We
shall mail to both you and your
representative at your last known
address a written notice of what we
decide about the fee. We shall state in
the notice-

(1) The amount of the fee that is
authorized;

(2) How we made that decision;
(3) That we are not responsible for

paying the fee, except when we may pay
an attorney from past-due benefits; and

(4) That within 30 days of the date of
the notice, either you or your
representative may request us to review
the fee determination.

(d) Review of fee determination.-1)
Request filed on time. We will review
the decision we made about a fee if

either you or your representative files a
written request for the review at one of
our offices within 30 days after the date
of the notice of the fee determination.
Either you or your representative,
whoever requests the review, shall mail
a copy of the request to the other
person. An authorized official of the
Social Security Administration who did
not take part in the fee determination
being questioned will review the
determination. This determination Is not
subject to further review. The official
shall mail a written notice of the
decision made on review both to you
and to your representative at your last
known address.

(2) Request notfiled on time. (I) If you
or your representative requests a review
of the decision we made about a fee, but
does so more than 30 days after the date
of the notice of the fee determination,
whoever makes the request shall state in
writing why it was not filed within the
30-day period. We will review the
determination if we decide that there
was good cause for not filing the request
on time.

(i) Some examples of good cause
follow:

(A) Either you or your representative
was seriously ill and the illness
prevented you or your representative
from contacting us in person or in
writing.

(B) There was a death or serious
illness in your family or in the family of
your representative.

(C) Material records were destroyed
by fire or other accidental cause.

(D) We gave you or your
representative incorrect or incomplete
information about the right to request
review.

(E) You or your representative did not
timely receive notice of the fee
determination.

(F) You or your representative sent
the request to another government
agency in good faith within the 30-day
period, and the request did not reach us
until after the period had ended.

(3) Payment offees. We assume no
responsibility for the payment of a fee
based on a revised determination if the
request for administrative review was
not filed on time.

§ 404.1725 Request for approval of a fee.
(a) Filing a request. In order. for your

representative to obtain approval of a
fee for services he or she performed in
dealings with us, he or she shall file a
written request with one of our offices.
This should be done after the
proceedings in which he or she was a
representative are completed. The
request must contain-

(1) The dates the representative's
services began and ended;

(2) A list of the services he or she gave
and the amount of time he or she spent
on each type of service;

(3) The amount of the fee he or she
wants to charge for the services;

(4) The amount of fee the
representative wants to request or
charge for his or her services in the
same matter before any State or Federal
court;

(5) The amount of and a list of any
expenses the representative incurred for
which he or she has been paid or
expects to be paid;

(6) A description of the special
qualifications which enabled the
representative, if he or she is not an
attorney, to give valuable help in
connection with your claim; and

(7) A statement showing that the
representative sent a copy of the request
for approval of a fee to you.

(b) Evaluating a request for approval
of a fee. (1) When we evaluate a
representative's request for approval of
a fee, we consider the purpose of the
social security program, which is to
provide a measure of economic security
for the beneficiaries of the program,
together with-

(i) The extent and type of services the
representative performed;

(ii) The complexity of the case;
(ili) The level of skill and competence

required of the representative in giving
the services;

(iv) The amount of time the
representative spent on the case;

(v) The results the representative
achieved;

(vi) The level of review to which the
claim was taken and the level of the
review at which the representative
became your representative; and

(vii) The amount of fee the
representative requests for his or her
services, including any amount
authorized or requested before, but not
including the amount of any expenses he
or she incurred.

(2) Although we consider the amount
of benefits, if any, that are payable, we
do not base the amount of fee we
authorize on the amount of the benefit
alone, but on a consideration of all the
factors listed in this section. The
benefits payable in any claim are
determined by specific provisions of law
and are unrelated to the efforts of the
representative. We may authorize a fee
even if no benefits are payable.

§ 404.1728 Proceedings before a State or
Federal court

(a) Representation of a party in court
proceedings. We shall not consider any
service the representative gave you in
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any proceeding before a State or Federal
court to be services as a representative
in dealings with us. However, if the
representative also has given service to
you in the same- connection in any
dealings with us, he or she must specify
what, if any, portion of the fee he or she
wants to charge is for services
performed in dealings with us. If the
representative charges any fee for those
services, he or she must file the request
and furnish all of the information
required by § 404.1725. *

(b) Attorney fee allowed by a Federal
court. If a Federal court in any
proceeding under title II of the Act
makes a judgment in favor of a claimant
who was represented before the court
by an attorney, and the court, under
Section 206(b of the Act, allows to the
attorney as part of its judgment a fee not
in excess of 25 percent of the total of
past-due benefits to which the claimant
is entitled by reason-of the judgment, we
may pay the attorney the amount of the
fee out of, but not in addition to, the
amount of the past-due benefits payable.
We will not certify for direct payment
any other fee your representative may
request.

§ 404.1730 Payment of fees.
(a) Fees allowed by a Federal court.

We will pay a representative who is an
attorney, out of the claimant's past-due
benefits, the amount of fee allowed by a
Federal court in a proceeding under title
II of the Act. The payment we make to
the attorney is subject to the limitations
described in paragraph (b)[1) of this
section.

(b) Fees we may authorize.-(1)
Attorneys. Except as provided in
paragraph (c) of this section, if we make
a determination or decision in favor of a
claimant who was represented by an
attorney, and Ls a result of the
determination or decision past-due
benefits are payable, we will pay the
attorney out of the past-due benefits the
smallest of-

(i) Twenty-five percent of the total of
the past-due benefits;

(ii) The amount of the fee that we set;
or

(iii) The amount agreed upon between
the attorney and the claimant
represented.

(2) Persons other than attorneys. If the
representative is not an attorney, we
assume no responsibility for the
payment of any fee that we have
authorized. We will not deduct the fee
from any benefits payable to the
claimant represented.

(c) Time limit for filing request for
approval of attorney fee. (1) In order to
receive direct payment of a fee from a
claimant's past-due benefits, an attorney

should file a request for approval of a
fee, or written notice of the intent to file
a request at one of our offices within 60
days of the date the notice of the
favorable determination is mailed.

(2)(i) If no request is filed within 60
days of the date the notice of the
favorable determination is mailed, we
will mail a written notice to the attorney
and to the claimant, at their last known
addresses. The notice will inform the
attorney and the claimant that unless
the attorney files, within 20 days from
the date of the notice, a written request
for approval of a fee under § 404.1725, or
a written request for an extension of
time, we will pay all the past-due
benefits to the claimant.

(ii) The attorney must send the
claimant a copy of any request made to
us for an extension of time. If the
request is not filed within 20. days of the
date of the notice, or by the last day of
any extension we approved, we will pay
all past-due benefits to the claimant.
Any fee the attorney charges after that
time must be approved by us, but the
collection of any approved fee is a
matter between the attorney and the
claimant represented.

§ 404.1735 Services In a proceeding under
title II of the Act.

Services provided a claimant in any
dealing with us under title II of the Act
consist of services performed for that
claimant in connection with any claim
he or she may have before the Secretary
of Health, and Human Services under
title II of the Act. These services include
any in connection with any asserted
right a claimant may have calling for an
initial or reconsidered determination by
us, and a decision or action by an
administrative law judge or by the
Appeals Council.

§ 404.1740 Rules governing
representatives.

No attorney or other person
representing a claimant shall-

(a) With intent to defraud, in any
manner willfully and knowingly deceive,
mislead, or threaten by word, circular,
letter, or advertisement, either oral or
written, any claimant or prospective
claimant or beneficiary regarding
benefits, or other initial or continued
right under the Act;

(b) Knowingly charge or collect, or
make any agreement to charge or
collect, directly or indirectly, any fee in
any amount in excess of that allowed by
us or by the court;

(c) Knowingly make or participate in
the making or presentation of any false
statement, representation, or claim
about any material fact affecting the

rights of any person under title II of the
Act; or

(d) Divulge, except as may be
authorized by regulations prescribed by
us, any information we furnish or
disclose about the claim or prospective
claim" of another person.

§ 404.1745 What happens to a -
representative who breaks the rules.

Our Deputy Commissioner
(Operations) or the Director (or Deputy
Director) of our Office of Insurance
Programs may begin proceedings to
suspend or disqualify a person from
acting as a representative In dealings
with us if it appears that he or she-

(a) Has violated any of the rules in
§ 404.1740;

(b) Has been convicted of a violation
under section 206 of the Act; or

(c) Has otherwise refused to comply
with our rules and regulations on
representing claimants in dealings with
US.

§ 404.1750 Notice of charges against a
representative.

(a) The Deputy Commissioner
(Operations), or the Director (or Deputy
Director) of the Office of Insurance
Programs will prepare a notice
containing a statement of charges that
constitutes the basis for the proceeding
against the representative.

(b) We will send this notice to the
representative either by certified or
registered mail, to his or her last known
address, or by personal delivery.

(c) We will advise the representative
to file an answer, within 30 days from
the date of the notice, or from the date
the notice was delivered personally,
stating why he or she should not be
suspended or disqualified from acting as
a representative in dealings with us.

(d) The Deputy Commissioner
(Operations) or the Director (or Deputy
Director) of the Office of Insurance
Programd may extend the 30-day period
for good cause. -

(e) The representative must-
(1) Answer the notice In writing under

oath (or affirmation); and
(2) File the answer with the Social

Security Administration, Office of
Insurance Programs, 6401 Security
Boulevard, Baltimore, Maryland 21235,
within the 30-day time period.

(f) If the representative does not file
an answer within the 30-day time
period, he or she does not have the right
to present evidence, except as may be
provided in § 404.1765(o.,

§ 404.1755 Withdrawing charges against a
representative.

We may withdraw charges against a
representative. We will do this If the
representative files an answer, or we
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obtain evidence, that satisfies us that
there is reasonable doubt about whether
he or she should be suspended or
disqualified from acting as a
representative in dealings with us. If we
withdraw the charges, we shall notify
the representative by mail at his or her
last known address.

§ 404,1760 Referring charges to the Office
of Hearings and Appeals.

If we do not take action to withdraw
the charges against the representative
before 15 days have passed after the
time within which he or she has filed an
answer, we shall send the record of the
evidence in support of the charges to the
Office of Hearings and Appeals. We will
ask that they hold a hearing and make a
decision on the charges.

§ 404.1765 Hearing on charges.
(a) Hearizg officer. (1) When the

Office of Hearings and Appeals receives
the notice of charges against the
representative, the record of evidence,
and the request for a hearing, the
Associate Commissioner for Hearings
and Appeals or his or her delegate shall

'name an administrative law judge,
designated to act as a hearing officer, to
hold a hearing on the charges.

(2) No hearing officer shall hold a
hearing in a case in which he or she is
prejudiced or partial about any party, or
has any interest in the matter.

(3) If the representative or any party
to the hearing objects to the hearing
officer who has been named to hold the
hearing, we must be notified at the
earliest opportunity. The hearing officer
shall consider the objection(s) and
either proceed with the hearing or
withdraw from it.

(4) If the hearing officer withdraws
from the hearing, another one will be
named.

(5) If the hearing officer does not
withdraw, the representative or any
other person objecting may, after the
hearing, present his or her objections to
the Appeals Council explaining why he
or she believes the hearing officer's
decision should be revised or a new
hearing held by another administrative
law judge designated to act as a hearing
officer.

(b) Time andplace of hearing. The
hearing officer shall mail the
representative a written notice of the
hearing, at his or her last known
address, at least 20 days before the date
set for the hearing.-The hearing officer
shall send a copy of the notice to the
Deputy Commissioner (Operations) or to
the Director (or Deputy Director) of the
Office of Insurance Programs.

(c) Change of time and place for
hearing. (1) The hearing officer may

change the time and place for the
hearing. This may be done either on his
or her own initiative, or at the request of
the representative or the other party to
the hearing.

(2) The hearing officer may adjourn or
postpone the hearing.

(3) The hearing officer may reopen the
hearing for the receipt of additional
evidence at any time before mailing
notice of the decision.

(4) The hearing officer shall give the
representative and the other party to the
hearing reasonable notice of any change
in the time or place for the hearing, or of
an adjournment or reopening of the
hearing.

(d) Parties. The representative against
whom charges have been made Is a
party to the hearing. The Deputy
Commissioner (Operations) or the
Director (or Deputy Director) of the
Office of Insurance Programs also is a
party to the hearing.

(e) Subpoenas. (1) The representative
or the other party to the hearing may
request the hearing officer to issue a
subpoena for the attendance and
testimony of witnesses and for the
production of books, records,
correspondence, papers, or other
documents that are material to any
matter being considered at the hearing.
The hearing officer may, on his or her
own initiative, issue subpoenas for the
same purposes when the action is
reasonably necessary for the full
presentation of the facts.

(2) The representative or the other
party who wants a subpoena issued
shall file a written request with the
hearing officer. This must be done at
least 5 days before the date set for the
hearing. The request must name the
documents to be produced, and describe
the address or location in enough detail
to permit the witnesses or documents to
be found.

(3) The representative or the other
party who wants a subpoena Issued
shall state in the request for a subpoena
the material facts that he or she expects
to establish by the witness or document,
and why the facts could not be
established by the use of other evidence
which could be obtained without use of
a subpoena.

(4) We will pay the cost of the
issuance and the fees and mileage of
any witness subpoenaed, as provided in
section 205(d) of the Act.

(f) Conduct of the hearng. (1) The
hearing officer shall make the hearing
open to the representative, to the other
party, and to any persons the hearing
officer or the parties consider necessary
or proper. The hearing officer shall
inquire fully into the matters being
considered, hear the testimony of

witnesses, and accept any documents
that are material.

(2) If the representative did not file an
answer to the charges, he or she has no
right to present evidence at the hearing.
The hearing officer may make or
recommend a decision on the basis of
the record, or permit the representative
to present a statement about the
sufficiency of the evidence or the
validity of the proceedings upon which
the suspension or disqualification, if it
occurred, would be based.

(3) If the representative did not file an
answer to the charges, and if the hearing
officer believes that there is material
evidence available that was not
presented at the hearing, the hearing
officer may at any time before mailing
notice of the hearing decisions reopen
the hearing to accept the additional
evidence.

(4) The hearing officer has the right to
decide the order in which the evidence
and the allegations will be presented
and the conduct of the hearing.

(g) Evidence. The hearing officer may
accept evidence at the hearing, even
though it is not admissible under the
rules of evidence that apply to Federal
court procedure.

(h) Witnesses. Witnesses who testify
at the hearing shall do so under oath or
affirmation. Either the representative or
a person representing him or her may
question the witnesses. The other party
and that party's representative must
also be allowed to question the
witnesses. The hearing officer may also
ask questions as considered necessary,
and shall rule upon any objection-nade
by either party about whether any
question is proper.

(I) Oral and written summation. (1)
The hearing officer shall give the
representative and the other pirty a
reasonable time to present oral
summation and to file briefs or other
written statements about proposed
findings of fact and conclusions of law if
the parties request it.

(2) The party that files briefs or other
written statements shall provide enough
copies so that they may be made
available to any other party to the
hearing who requests a copy.

0j) Record of hearing. In all cases, the
hearing officer shall have a complete
record of the proceedings at the hearing
made.

(k) Representation. The
representative, as the person charged,
may appear in person and may be
represented by an attorney or other
representative.

() Failure to appear. If the
representative or the other party.to the
hearing fails to appear after being
notified of the time and place, the
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hearing officer may hold the hearing
anyway so that the party present may
offer evidence to sustain or rebut the
charges. The hearing officer shall give
the party who failed to appear an
opportunity to show good cause for
failure to appear. If the party fails to
show good cause, he or she is
considered to have waived the right to
be present at the hearing. If the party
shows good cause, the hearing officer
may hold a suppleiftental hearing..

(m) Dismissal of charges. The hearing
officer may dismiss the charges in the
event of the death of the representative.

(n) Cost of transcript. If the
representative or the other party to a
hearing requests a copy of the transcript
of the hearig, the hearing officerwill
have it prepared and sent to the party
upon payment of the cost, unless the
payment is waived for good cause.

§ 404.1770 Decision by hearing officer.
(a) General. (1) After the close of the

hearing, the hearing officer shall issue a
decision or certify the case to the
Appeals Council. The decision must be
in writing, will contain findings of fact
and conclusions of law, and be based
upon the evidence of record. (2) If the
hearing officer finds that the charges
against the representative have been
sustained, he or she shall either-

(i) Suspend the representative for a
specified period of not less than I year,
nor more than 5 years, from the date of
the decision; or

(ii) Disqualify the representative from
acting as a representative in dealings
with us until he or she may be reinstated
under § 404.1799.

(3) The hearing officeishall mail a
copy of the decision to the
representative at his or herlast known
address and to the Deputy
Commissioner (Operations) or the
Director (or Deputy Director) of the
Office of Insurance Programs. The
notice will inform the parties of the right
to request the Appeals Council to
revieyv the decision.

(b) Effect of hearing officer's decision.
(1) The hearing officer's decision is final
and binding unless reversed or modified
by the Appeals Council upon review.

(2) If the final decision is that a person
is disqualified from being a
representative in dealings with us, he or.
she will not be permitted to represent
anyone in dealings with us until
authorized to do so under the provisions
of § 404.1799.

(3) If the final decision is that a person
is suspended for a specified period of
time from being a representative in
dealings with us. he or she will not be
permitted to represent anyone in
dealings with us during the period of

suspension unless authorized to do so
under the provisions of § 404.1799.

§ 404.1775 Requesting review of the
hearing officer's decision.

(a) General. After the hearing officer
issues a decision, either the
representative or the other party to the
hearing may ask the Appeals Council to
review the decision.

(b) Time and place of filing request
for review. The party requesting review
shall file the request for review in
writing with the Appeals Council within
30 days from the date the hearing officer
mailed the notice. The party requesting
review shall certify that a copy of the
request for review and of any
documents that are submitted have been
mailed to the opposing party.

§ 40 4.1780 Appeals Council's review of
hearing officer's decision.

(a) Upon request, the Appeals Council
shall give the parties a reasonable time
to file briefs or other written statements
as to fact and law, and to appear before
the Appeals Council to present oral
argument.

(b) If a party files a brief or other
written statement with the Appeals
Council, he or she shall send a copy to
the opposing party and certify that the
copy has been sent.

§ 404.1785 Evidence permitted on review.
(a) General. Generally, the Appeals

Council will not consider evidence in
addition to that introduced at the
hearing. However, if the Appeals
Council believes that the evidence
offered is material to an issue it is
considering, the evidence will be
considered.

(b) Individual charged filed an
answer. (1) When the Appeals Council
believes that additional material
evidence is available, and the
representative has filed an answer to
the charges, the Appeals Council shall
require that the evidence be obtained.
The Appeals Council may name an
administrative law judge or a member of
the Appeals Council to receive the
evidence.

(2) Before additional evidence is
admitted into the record, the Appeals
Council shall mail a notice to the
parties, telling them that evidence about
certain issues will be obtained, unless
the notice is waived. The Appeals
Council shall give each party a
reasonable opportunity to comment on
the evidence and to present other
evidence that is material to an issue it is
considering.

(c) Individual charged did not file an
answer. If the representative did not file
an answer to the charges, the Appeals

Council will not permit the Introduction
of evidence that was not considered at
the hearing.

§ 404.1790 Appeals Council's decision.
(a) The Appeals Council shall base Its

decision upon the evidence In the
hearing record and any other evidence It
may permit on review. The Appeals
Council shall either-

(1) Affirm, reverse, or modify the
hearing officer's decision; or

(2] Return a case to the hearing officer
when the Appeals Council considers it
appropriate.

(b) The Appeals Council, in changing
a hearing officer's decision to suspend a
representative for a specified period,
shall in no event reduce the period of
suspension to less than 1 year. In
modifying a hearing officer's decision to
disqualify a representative, the Appeals
Council shall in no event impose a
period of suspension of less thaii 1 year.

(c) If the Appeals Council affirms or
changes a hearing officer's decision, the
period of suspension or the
disqualification is effective from the
date of the Appeals Council's decision.

(d) If the hearing officer did not
impose a period of suspension or a
disqualification, and the Appeals
Council decides to impose one or the
other, the suspension or disqualification
is effective from the date of the Appeals
Council's decision.

(e) The Appeals Council shall make
its decision in writing and shall mail a
copy of the decision to the
representative at his or her last known
address and to the Deputy
Commissioner (Operations) or the
Director (or Deputy Director) of the
Office of Insurance Programs.
§ 404.1795 When the Appeals Council will
dismiss a request for review.

The Appeals Council may dismiss a
request for the review of any proceeding
to suspend or disqualify a representative
in any of the following circumstances:

(a) Upon request of party. The
Appeals Council may dismiss a request
for review upon written request of the
party or paities who filed the request If
there is no other party who objects to
the dismissal.

(b) Death ofparty. The Appeals
Council may dismiss a request for
review in the event of the death of the
representative.

(c) Request for review not timely filed,
The Appeals Council will dismiss a
request for review if a party failed to file
a request for review within the d0-day
time period and the Appeals Council
does not extend the time for good cause.
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§ 404.1797 Reinstatement after
suspension-period of suspension expired.

We shall automatically allow a person
to serve again as a representative in
dealings with us at the end of any
suspension.

§ 404.1799 Reinstatement after
suspension or disqualification-period of
suspension not expired.

(a) After more than one year has
passed, a person who has been
suspended or disqualified, may ask the
Appeals Council for permission to serve
as a representative again.

(b) The suspended or disqualified
person shall submit any evidence he or
she wishes to have considered along
with the request to be allowed to serve
as a representative again.

(c] The Appeals Council shall notify
the Deputy Commissioner (Operations)
or the Director (or Deputy Director] of
the Office of Insurance Programs of the
receipt of the request and give that
person 30 days in which to present a
written report of any experiences with
the suspended or disqualified person
since that person was suspended or
disqualified. The Appeals Council shall
make available to the suspended or
disqualified person a copy of the report.

(d) The Appeals Council shall not
grant the request unless it is reasonably
satisfied that the person will in the
future act according to the provisions of
section 206(a) of the Act, and to our
rules and regulations.

(e) The Appeals Council shall mail a
notice of its decision on the request to
the suspended or disqualified person. It
shall also mail a copy to the Deputy
Commissioner [Operations) or the
Director (or Deputy Director) of the
Office of Insurance Programs.

(fl If the Appeals Council decides not
to grant the request, it shall not consider
another request before the end of 1 year
from the date of the notice of the
previous denial.

3. A new Subpart S is added to Part
404 to read as follows:

Subpart S-Payment Procedures

Sec.
404.1800 Introduction.
404.1805 Paying benefits.
404.1810 Expediting benefit payments.
404.1815 Withholding certification or

payments.
404.1820 Transfer or assignment of

payments.
404.1825 Joint payments to a family.
Authority- Secs. 205. 207 and 1102 of the
Social Security Act; 53 Stat. 1368,49 StaL 624,
49 Stat. 647; (42 U.S.C. 405,407 and 1302).

Subpart S-Payment Procedures

§ 404.1800 introduction.
After we have made a determination

or decision that you are entitled to
benefits under title II of the Act, we
begin paying those benefits to you as
soon as possible. This subpart
explains-

(a) What we must do so that your
benefits begin promptly;

(b) When and how you may request
that payment of benefits be expedited;

(c) When we may cause your benefits
to be withheld;

(d) Our obligation not to assign or
transfer your benefits to someone; and

(e) When we will use one check to
pay benefits to two or more persons in a
family.

§ 404.1805 Paying bewfltL
(a) As soon as possible after we have

made a determination or decision that
you are entitled to benefits, we certify to
the Secretary of the Treasury, who is the
Managing Trustee of the Trust Funds,--

(1) Your name and address, or the
name and address of the person to be
paid if someone receives your benefits
on your behalf as a representative
payee;

(2) The amount of the payment or
payments to be made from the
appropriate Trust Fund; and

(3) The time at which the payment or
payments should be made.

(b) Under certain circumstances when
you have had railroad employment we
will certify the information to the
Railroad Retirement Board.

§ 404.1810 Expediting benefit payments.
(a) General. We have established

special procedures to expedite the
payment of benefits in certain initial and
subsequent claims. This section tells
how you may request an expedited
payment and when we will be able to
hasten your payments by means of this
process.

(b) Applicability of section. (1) This
section applies to monthly benefits
payable under title 11 of the Act, except
as indicated in paragraph (b)[2) of this
section; and to those cases where we
certify information to the Railroad
Retirement Board.

(2) This section does not apply-
(i) If an initial determination has been

made and a request for a
reconsideration, a hearing, a review by
the Appeals Council, or review by a
Federal court is pending on any issue of
entitlement to or payment of a benefit;

(ii) To any benefit for which a check
has been cashed: or

(iii) To any benefit based on an
alleged disability.

(c) Requestforpayment. (1) You shall
submit to us a written request for
payment of benefits in accordance with
paragraph (c)[2) or (c)(3) of this section.
Paragraph (c](Z of this section applies if
you were receiving payments regularly
and you then fail to receive payment for
one or more months. Paragraph (c)[3) of
this section applies if we have not made
a determination about your entitlement
to benefits, or if we have suspended or
withheld payment due, for example, to
excess earnings or recovery of an
overpayment.

(2) If you received a regular monthly
benefit in the month before the month in
which a payment was allegedly due, you
may make a written request for payment
any time 30 days after the 15th day of
the month in which the payment was
allegedly due. If you request is made
before the end of the 30-day period, we
will consider it to have been made at the
end of the period.

(3)(i) If you did not receive a regular
monthly benefit in the month before the
month in which a payment was
allegedly due, you may make a written
request for payment any time 90 days
after the later of-

(A) The date on which the benefit is
alleged to have been due; or

(B) The date on which you furnished
us the last information we requested
from you.

(il) If your request is made before the
end of the 90-day period we will
consider it to have been made at the end
of the period.

(d) Certificationforpayment. If we
find that benefits are due, we shall
certify the benefits for payment in
sufficient time to permit the payment to
be made within 15 days after the request
for expedited payment is made, or
considered to have been made, as
provided in paragraph Cc) of this section.

(e) Prelim'nary certificaLion for
payment. If we determine that there is
evidence, although additional evidence
may be required for a final decision, that
a monthly benefit due to you in a
particular month was not paid. we may
make preliminary certification of
payment even though the 30-day or 90-
day periods described in paragraph (c]
of this section have not elapsed.

§404.1815 Whhotldincertlflcatlonor
payments.

(a) When certification may be
witlheldi After a determination or
decision, we may withhold certification
to the Managing Trustee, or, if we have
already made certification, we may
notify the Managing Trustee to withhold
payments. We may do this ifa question
about the validity of the payment or
payments to be made under the
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determination or decision arises as the
result of one of the following events:

(1) A reconsideration (whether at the
request of a claimant or on our own
motion], hearing, or review is being
conducted, or a civil action has been
filed in a Federal district court
concerning the determination or
decision.

(2) An application or request is
pending concerning the payment of
benefits or a lump sum to another
person, and the application or request is
.inconsistent, in whole or in part, with
the payment or payments under the
determination or decision.

(b] When certification will not be
withheld. We will not withhold
certification or payment as explained in
paragraph (a) of this section unless"
evidence is submitted with the request
or application that is sufficient to raise a
reasonable question about the validity
of the payment or payments under the
determination or decision. We will not
withhold certification of any amount of
the payment or payments not in
question. Your acceptance of any
payment or payments will not affect
your right to reconsideration, hearing, or
review about any additional payment or
payments you may claim.

§ 404.1820 Transfer or assignment of
payments.,

(a) General. We shall not certify
payment to-

(1) Any person designated as your
assignee or transferee; or

(2) Any person claiming payment
because of an execution, levy,
attachment, garnishment, or other legal
process, or because of any bankruptcy
or insolvency proceeding against or
affecting you.

(b) Enforcement of a child support or
alimony obligation. If you have a legal
obligation to provide child support or
make alimony payments and legal
process is issued to enforce this
obligation, the provisions of paragraph
(a) of this section do not apply.
§ 404.1825 Joint payments to a family.

(a) Two or more beneficiaries in same
family. If an amount is payable under
title II of the Act for any month to two or
more persons who are members of the
same family, we may certify any two or
more of the individuals for joint
payment of the total benefits payable to
them for the month.

(b) Joint payee dies before cashing a
check. (1) If a check has been issued for
joint payment to an individual and
spouse residing in the same household,
and one of the joint payees dies before
the check has been cashed, we may
authorize the surviving payee to cash

the check. We make the authorization
by placing on the face of the check a
stamped legend signed by an official of
the Social Security Administration or
the Treasury Disbursing Office
redesignating the survivor as the payee
of the check.

(2] If the uncashed check represents
benefits for a month after the month of
death, we will not authorize the
surviving payee to cash the check unless
the proceeds of the check are necessary
to meet the ordinary and necessary
living expenses of the surviving payee.

(c) Adjustment or recovery of
overpayment. If a check representing
payment of benefits to an individual and
spouse residingin the same household is
cashed by the surviving payee under the
authorization in paragraph (b) of this

* section, and the amount of the check
* exceeds the amount to which the

surviving payee is entitled, we shall
make appropriate adjustment or
recovery of the excess amount.

PART 416-SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

4. Subpart N of Part 416 is revised to
read Es follows:
Subpart N-Determinations, Administrative
Review Process, and Reopening of
Determinations and Decisions
Introduction, Definitions, and Initial
Determinations.
Sec.
416.1400 Introduction.
416.1401 Definitions.
416.1402 Administrative actions that are

initial determinations.
416.1403 Administrative actions that are not

initial determinations.
416.1404 Notice of the initial determination.
416.1405 Effect of an initial determination.

Reconsideration
416.1407 Reconsideration-general.
416.1408 Parties to a reconsideration.
416.1409 How to request reconsideration.
416.1411 Good cause for missing the

deadline to request review.
416.1413 Reconsideration procedures.
416.1414 Reconsiderations of initial

determinations on applications.
416.1415 Reconsideration procedures for

post-eligibility claims.
416.1416 Arrangement for conferences.
416.1417 Notice of another person's request

for reconsideration.
416.1418 Reconsidered determination.
416.1420 Effect of a reconsidered

determination.
416.1421 Notice of a reconsidered

determination.

Expedited Appeals Process
416.1423 Expedited appeals process-

general.
416.1424 When the expedited appeals

• process may be used.

Sec,
416.1425 How to request expedited appeals

process.
416.1426 Agreement In expedited appeals

process.
4716.1427 Effect of expedited appeals process

agreement.
416.1428 Expedited appeals process request

that does not result in agreement.

Hearings
416.1429 Hearng-general.
416.1430 Availability of a hearing.
416.1432 Parties to a hearing.
416.1433 How to request a hearing.
416.1435 Submitting evidence before a

hearing.
416.1436 Time and place for a hearing.
416.1438 Notice of a hearing.
416.1439 Objections to the issues.
416.1440 Disqualification of the

administrative law judge.
416.1441 Prehearing case review.

Hearing Procedures
416.1444 Hearing procedures-general.
416.1446 Issues before the administrative

law judge.
416.1448 Deciding a case without an oral

hearing.
416.1449 Presenting written statements and

oral arguments.
416.1450 Presenting evidence at a hearing.
416.1451 When a record of a hearing is

made.
416.1452 Consolidated hearings,
416.1453 The administrative law judge's

decision.
416.1455 The effect of the administrative

law judge's decision.
416.1456 Removal of hearing request to the

Appeals Council.
416.1457 Dismissial of a request for a

hearing.
416.1458 Notice of dismissal of a hearing

request.
416.1459 Effect of dismissal of a hearing

request.
416.1460 Vacating a dismissal of a hearing

request.
416.1461 Prehearing and posthearing

conferences.

Appeals Council Review
.416.1467 Appeals Council review-gneral.
416.1468 How to request Appeals Council

review.
416.1469 Appeals Council Initiates review.
416.1470 Cases the Appeals Council will

review.
416.1471 Dismissal by Appeals Council.
416.1472 Effect of dismissal of request for

Appeals Council review.
416.1473 Notice of Appeals Council review.
416.1474 Obtaining evidence from Appeals

Council.
416.1475 Filing briefs with the Appeals

Council.
416.1476 Procedures before Appeals Council

on review.
416.1477 Case remanded by Appeals

Council.
416.1479 Decision of Appeals Council,
416.1481 Effect of Appeals Council's

decision or review.
416.1482 Extension of time to file action in

Federal district court.
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Sec.
416.1483 Case remanded by Federal court.

Reopening and Revising Determinations
and Decisions

416.1487 Reopening and revising
determinations and decisions.

416.1488 Conditions for reopening.
416.1489 Good cause for reopening.
416.1492 Notice of revised determination or

decision.
416.1493 Effect of revised determination or

decision.
416.1494 Time and place to request further

review or a hearing on revised
determination or decision.

Authority: Secs. 1102.1631(c), and 1633 of
the Social Security Act, 49 Stat. 647. 86 Stat.
1475, 86 Stat. 1478 (42 U.S.C. 1302,1383, and
1383b).

Subpart N-Determinations,
Administrative Review Process, and
Reopening of Determinations and
Decisions
Introduction, Definitions, and Initial
Determinations

§ 416.1400 Introduction.
(a) Explanation of the administrative

reviewprocess. This subpart explains
the procedures we follow in determining
your rights under title XVI of the Social
Security Act. The regulations describe
the process of administrative review
and explain your right to judicial review
after you have taken all the necessary
administrative steps. The administrative
review process consists of several steps,
which usually must be requested within
certain time periods and in the following
order.

(1) Initial determination. This is a
determination we make about your
eligibility or your continuing eligibility
for benefits or about any other matter,
as discussed in § 416.1402, that gives
you a right to further review.

(2] Reconsideration. If you are
dissatisfied with an initial
determination, you may ask us to
reconsider it. Generally, you must
request a reconsideration before you
may request a hearing.

(3) Hearing. If you are dissatisfied
with the reconsideration determination,
you may request a hearing before an
administrative law judge.

(4) Appeals Council review. If you are
dissatisfied with the decision of the
administrative law judge, you may
request that the Appeals Council review
the decision.

(5) Federal court review. When you
have completed the steps of the
administrative review process listed in
paragraphs (a)(1) through (a](4) of this
section, we will have made our final
decision. If you are dissatisfied with our
final decision, you may request judicial
review by filing an action in a Federal
district-court.

(6) Expedited appeals proces. At
some time after your initial
determination has been reviewed, if you
have no dispute with our findings of fact
and our application and interpretation of
the controlling laws, but you believe
that a part of the law is unconstitutional,
you may use the expedited appeals
process. This process permits you to go
directly to a Federal district court so
that the constitutional issue may be
resolved.

(b) Nature of the administrative
review process. In making a
determination or decision in your case,
we conduct the administrative review
process in an informal, nonadversary
manner. In each step of the review
process, you may present any
information you feel is helpful to your
case. We will consider it and all the
information in our records. You may
present the information yourself or have
someone represent you, including an
attorney. If you are dissatisfied with our
decision in 1he review process, but do
not take the next step within the stated
time period, you will lose your right to
further administrative review and your
right to judicial review, unless you can
show us that there was good cause for
your failure to make a timely request for
review.

§ 416.1401 Definitions.
As used in this subpart
"Date you receive notice" means 5

days after the date on the notice, unless
you show us that you did not receive it
within the 5-day period.

"Decision" means the decision made
by an administrative law judge or the
Appeals Council.

"Determination" means the initial
determination or the reconsidered
determination.

"Remand" means to return a case for
further review.

"Vacate" means to set aside a
previous action.

"Waive" means to give up a right
knowingly and voluntarily.

"We," "us," or "o'" refers to the
Social Security Administration.

"You" or "your refers to any person
or the eligible spouse of any person
claiming or receiving supplemental
security income benefits.

§ 416.1402 Administrative actions that are
Initial determinations.

Initial determinations are the
determinations we make that are subject
to administrative and judicial review.
The initial determination will state the
important facts and give the reasons for
our conclusions. Initial determinations
regarding supplemental security income

benefits include, but are not limited to,
determinations about-

(a) Your eligibility for. or the amount
of, your supplemental security income
benefits:

(b) Suspension, reduction, or
termination of your supplemental
security income benefits;

(c) Whether an overpayment of
benefits must be repaid to us;

(d) Whether payments will be made,
on your behalf, to a representative
payee, unless you are under age 18,
legally incompetent, or determined to be
a drug addict or alcoholic;

(e) Who will act as your payee if we
determine that representative payment
will be made.

(f) Imposing penalties for failing to
report important information; and

(g) Your drug addiction or alcoholism.

§416.1403 Administrative actions that are
not Initial determinations.

(a) Administrative actions that are not
initial determinations may be reviewed
by us, but they are not subject to the
administrative review process provided
by this subpart and they are not subject
to judicial review. These actions
include, but are not limited to, an action
about-

(1) Presumptive disability or
presumptive blindness;

(2) Your eligibility for, or the amount
of, emergency cash advances;

(3) Denial of a request to be made a
representative payee;

(4) Denial of a request to use the
expedited appeals process;

(5) Denial of a request to reopen a
determination or a decision;

(6) The fee that may be charged or
received by a person who has
represented you in connection with a
proceeding before us;

(7) Disqualifying or suspending a
person from acting as your
representative in a proceeding before us
(See § 416.1545}; and

(8) Denying your request to extend the
time period for requesting review of a
determination or a decision.

(b) We send some notices of actions
that are not initial determinations:

(1) If you receive an emergency cash
advance, presumptive disability or
presumptive blindness payments, we
shall send you a notice explaining the
nature and the conditions of the
payments.

(2) If you receive presumptive
disability or presumptive blindness
payments, we shall send you a notice
when these payments are exhausted.

§416.1404 Notce of the initial
determination.

(a) We shall mail a written notice of
the initial determination to you at your
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last known address. Generally, we will
not send a notice if your benefits are
stopped because of your.death, or if the
initial determinition is a ,
redetermination that your eligibility for
benefits and the amount of your benefits
have not changed.

(b) The written notice that we send
will tell you-

(1) What our initial determination is;
(2) The reasons for our determination;

and
(3) What rights you have to a

reconsideration or hearing on the
determination.

(c) If our initial determination is that
we must suspend, reduce or terminate
your benefits, the notice will also tell
you that you hdve a right to a
reconsideration or hearing before the
determination takes effect (see
§ 416.1336).

§ 416.1405 Effect of an initial
determination.

An initial determination is binding
unless you request a reconsideration or
a hearing, as appropriate, within the
stated time period, or we revise the
initial determination.

Reconsideration

§ 416.1407 Reconsideration-generaL
Reconsideration is the first step in the

administrative review process-that we
provide if you ire dissatisfied with the
initial determination. However, if the
initial determination is that your
blindness or disability has ceased due to
medical reasons, your first step is to
request a hearing right after the initial
determination. If you are dissatisfied
with our reconsideredl determination,
you may request a h§'aring.

§ 416.1408, Parties to a reconsideration.
(a) Who may request a

reconsideration. If you are dissatisfied
with the initial determination, you may
request that we reconsider it. In
addition, a person who shows in writing
that his or her rights may be adversely
affected by the initial determination
may request a reconsideration. -

(b) Who are parties to a
reconsideration. After a request for the
reconsideration, you and any person
who shows in writing that his or her
rights are adversely affected by the
initial determination will be parties to
the reconsideration.

§ 416.1409 How to request
reconsideration.

(a) We sball reconsider an initial
determination if you or any other party
to the reconsideration files a written
request at one of our offices within 60
days after the date you receive notice of

the initial determination (or within the
extended time period if we extend the
time as provided in paragraph (b) of this
section).

(b) Extension of time to request a
reconsideration. If you want a
reconsideration of the initial
determination but do not request one in
time, you may ask us for more time to
request a reconsideration. Your request
'for an extension ofttime must be in
writing and it must give the reasons why
the request for reconsideration was not
filed within the stated time period. If
you show us that you had good cause for
missing the deadline, we will extend the
time period. To determine whether good
cause exists, we use the standards
explained in § 416.1411.

§ 416.1411 Good cause for missing the
deadline to request review.

(a) In determining whether you have
shown that you have good cause for
missing a deadline to request review we
consider-

(1] What circumstances kept you from
making the request on time;

(2) Whether our action misled you;
and

(3) Whether you did not understand
the requirements of the Act resulting
from amendments to the Act, other
legislation, or court decisions.

(b) Examples of circumstances where
good cause may exist include, but are
not limited to, the following situations:

(1) You were seriously ill and were
prevented from contacting us in person,
in writing, or through a friend, relative,
or other person.

(2) There was a death or serious
illness in your immediate family.

(3) Important records were destroyed
or damaged by fire or other accidental
cause.

(4) You were trying very hard to find
necessary information to support your
claim but'did not find the information
within the stated time periods.

(5) You asked us for additional
information explaining our action within
the time limit, and within 60 days of "
receiving the explanation you requested
reconsideration or a hearing, or within
30 days of receiving the explanation you
requested Appeals Council review or
filed a civil suit.

(6) We gave you incorrect or
incomplete information about when and
how to request administrative review or
to file a civil suit.

(7) You did not receive notice of the
initial determination or decision.

(8) You sent the request to another
Government agency in good faith within
the time limit and the request did not
reach us until after the time period had
expired.

(9) Unusual or unavoidable
circumstances exist which show that
you could not have known of the need to
file timely, or which prevented you from
filing timely.

§416.141,3 Reconsideration procedures.
If you request reconsideration, we will

give you a chance to present your case.
How you can present your case depends
upon the issue involved and whether
you are asking us to reconsider an Initial
determination on an application or an
initial determination on a suspension,
reduction or termination of benefits. The
methods of reconsideration Include the
following:

(a) Case review. We will give you and
the other parties to the reconsideration
an opportunity to review the evidence in
our files and then to present oral and
written evidence to us. We will then
make a decision based on all of this
evidence. The official who reviews the
case will make the reconsidered
determination.

(b) Informal conference. In addition to
following the procedures of a case
review, an informal conference allows
you and the other parties to the
reconsideration an opportunity to
present witnesses. A summary record of
this proceeding will become part of the
case record. The official who conducts
the informal conference will make the
reconsidered determination,

(c) Formal conference. In addition to
following the procedures of an informal
conference, a formal conference allows
you and the other parties to a
reconsideration an opportunity to
request us to subpoena adverse
witnesses and relevant documents and
to cross-examine adverse witnesses. A
summary record of this proceeding will
become a part of the case record. The
official who conducts the formal
conference will make the reconsidered
determination.

§ 416.1414 Reconsiderations of Initial
determinations on applications.

The method of reconsideration we
will use when you appeal an Initial
determination on your application for
benefits depends on the Issue involved
in your case.

(a) Nonmedical issues. If you
challenge our finding on a nonmedical
issue, we shall offer you a case review
or an informal conference, and will
reach our reconsidered determination on
the basis of the review you select.

(b) Medicalissues. If you challenge
our finding on a medical issue (even If
you received payments because we
presumed you were blind or disabled),
we shall reach our reconsidered
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determination on the basis of a case
review.

§ 416.1415 Reconsideration procedures
for post-eligibility claims.

If you are eligible for supplemental
security income benefits and we notify
you that we are going to suspend, reduce
or terminate your benefits, you can
appeal our determination within 60 days
of the date you receive our notice. The
60-day period may be extended if you
have good cause for an extension of
time under the conditions stated in
§ 416.1411(b). If you appeal a
suspension, reduction, or termination of
benefits, the method of reconsideration
we will use depends on the issue in your
case. f the issue in your case is that you
are no longer blind or disabled for
medical reasons, you will receive a
hearing. If any other issue is involved,
you have the chdice of a case review,
informal conference or formal
conference. (See § 416.1336 which
discusses your right to have your
payments continued at the same level
until we issue a determination or
decision on your appeal.)

§ 416.1416 Arrangement for conferences.
(a) As soon as we receive a request

for a formal or informal conference, we
shall set the time, date and place for the
conference.

(b) We shall send you and any other
parties to the reconsideration a written
notice about the conference (either by
mailing it to your last known address or
by personally serving you with it) at
least 10 days before the conference.
However, we may hold the conference
sooner if we all agree. We will not send
written notice of the time, date, and
place of the conference if you waive
your right to receive it.

(c) We shall schedule the conference
within 15 days after you request it, but,
at our discretion or at your request, we
will delay the conference if we think the
delay will ensure that the conference is
conducted efficiently and properly.

(d) We shall hold the conference at
one of our offices, by telephone or in
person, whichever you prefer. We will
hold the conference elsewhere in person
if you show circumstances that make
this arrangement reasonably necessary.
§ 416.1417 Notice of another person's

request for reconsideration.
If any other person files a request for

reconsideration of the initial
determination in your case, we shall
notify you at your last known address
before we reconsider the initial
determination. We shall also give you
an opportunity to present any evidence

you think helpful to the reconsidered
determination.

§ 416.1418 Reconsidered determination.
After you or another person requests

a reconsideration, we shall review the
evidence considered in making the
initial determination and any other
evidence we reseive. We shall make our
determination based on this evidence.
The person who makes the reconsidered
determination shall have had no prior
involvement with the initial
determination.

§ 416.1420 Effect of a reconsidered
determination.

The reconsidered determinatiod is
binding unless-

(a) You or any other party to the
reconsideration requests a hearing
within the stated time period and a
decision is made;

(b) The expedited appeals process is
used; or

(c) The reconsidered determination is
revised.

§ 416.1421 Notice of a reconsidered
determination.

We shall mail a written notice of the
reconsidered determination to the
parties at their last known address. We
shall state the specific reasons for the
determination and tell you and any
other parties of the right to a hearing. If
it is appropriate, we will also tell you
and any other parties how to use the
expedited apppals process.

Expedited Appeals Process

§ 416.1423 Expedited appeals process-
general.

By using the expedited appeals
process you may go directly to a Federal
district court without first completing
the administrative review process that is
generally required before the court will
hear your case.

§ 416.1424 When the expedited appeals
process may be used.

You may use the expedited appeals
process if all of the following
requirements are met:

(a) We have made an initial and a
reconsidered determination; an
administrative law judge has made a
hearing decision; or Appeals Council
review has been requested, but a final
decision has not been issued.

(b) You are a party to the
reconsidered determination or the
hearing decision.

(c) You have submitted a written
request for the expedited appeals
process.

(d) You have claimed, and we agree.
that the only factor preventing a

favorable determination or decision is a
provision in the law that you believe is
unconstitutional.

(e) If you are not the only party, all
parties to the determination or decision
agree to request the expedited appeals
process.

§ 416.1425 How to request expedited
appeals process.

(a) Time of fiing request. You may
request the expedited appeals process-

(1) Within 60 days after the date you
receive notice of the reconsidered
determination (or within the extended
time period if we extend the time as
provided in paragraph (c) of this
section);

(2) At any time after you have filed a
timely request for a hearing but before
you receive notice of the administrative
law judge's decision;

(3) Within 60 days after the date you
receive a notice of the administrative
law judge's decision or dismissal (or
within the extended time period if we
extend the time as provided in
paragraph (c) of this section); or

(4) At any time after you have filed a
timely request for Appeals Council
review, but before you receive notice of
the Appeals Council's action.

(b) Place of filing request. You may
file a written request for the expedited
appeals process at one of our offices.

(c) Extension of time to request
expedited appeals process.

If you want to use the expedited
appeals process but do not request it
within the stated time period, you may
ask for more time to submit your
request. Your request for an extension of
time must be in writing and it must give
the reasons why the request for the
expedited appeals process was not filed
within the stated time period. If you
show that you had good cause for
missing the deadline, the time period
will be extended. To determine whether
good cause exists, we use the standards
explained in § 416.1411.

§416.1426 Agreement In expedited
appeals process.

If you meet all the requirements
necessary for the use of the expedited
appeals process, our authorized
representative shall prepare an
agreement. The agreement must be
signed by you, by every other party to
the determination or decision, and by
our authorized representative. The
agreement must provide that-

(a) The facts in your claim are not in
dispute;

(b) The sole issue in dispute is
whether a provision of the Act that
applies to your case is unconstitutional;
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(c) Except for your belief that a
provision of the Act is unconstitutional,
you agree with our interpretation of the
law;

(d] If the provision of the Act that you
believe is unconstitutional were not
applied to your case, your claim would
be allowed; and

(e) Our determination or the decision
is final for the purpose of seeking
judicial review.

§ 416.1427 Effect of expedited appeals
process agreement

After an expedited appeals process
agreement is signed, you will not need
to complete the remaining steps of the
administrative review process. Instead,
you may file an action in a Federal
district court within 60 days after the
date the agreement is signed by our
authorized representative.

§ 416.1428 Expedited appeals process
request that does not result in agreement

If you do not meet all of the
requirements necessary to use the
expedited appeals process, we shall tell
you that your request to use this process
is denied and that your request will be
considered as a request for a hearing, or
Appeals Council review, whichever is
appropriate.

Hearings

§ 416.1429 Hearing-general.-
If you are dissatisfied with one of the

determinations or decisions listed in
§ 416.1430 you may request a hearing.
The Associate Commissioner for
Hearings and Appeals, or his or her
delegate, shall appoint an administrative
law judge to conduct the hearing. If "
circumstances warrant, the Associate
Commissioner, or his or her delegate;
may assign your case to another
administrative law judge. At the hearing
you may appear in person, submit new
evidence, examine the evidence used in
making the determination or decision
under review, and present and question
witnesses. The administrative law judge
who conducts the hearing may ask you
questions. He or she shall issue a
decision based on the hearing record. If
you waive your right to appear at a
hearing, the administrative law judge
will make a decision based on the
evidence that is in the file and any new
evidence that may have been submitted
for consideration.

§ 416.1430 Availability of a hearing.
(a) You mayrequest a hearing ifwe

have made-
(1) A reconsidered determination;
(2) An initial determination or revisea

initial determination that your blindness

or disability has ceased due to medical
reasons;

(3) A reconsideration of a revised
determination of an initial or
reconsidered determination that
involves a suspension, reduction or.
termination of benefits;

(4) A revised initial determination or
revised reconsidered determination that
does not involve a suspension, reduction
or termination, of benefits; or

(5) A revised decision based on
evidence not included in the record on
which the prior decision was based.

(b) We will hold a hearing only if you
or another party to the hearing file a
written request for a hearing.

§ 416.1432 Parties to a hearing.
(a) Who may request a hearing. You

may request a hearing if a hearing is
available under § 416.1430. In addition, a
person who shows in writing that his or
her rights may be adversely affected by
the decision may request a hearing.

(b) Who are parties to a hearing.
After a request for a hearing is made,
you, the other parties to the initial,
reconsidered, or revised determination,
and any other person who shows in
writing that his or her rights may be
adversely affected by the hearing, are
parties to the hearing. In addition, any
other person may.be made a party to the
hearing if his or her rights may be
adversely affected by the decision, and
the administrative law judge notifies the
person to appear at the hearing or to
present evidence suppdrting his or her
interest.

§ 416.1433 How to request a hearing.
(a) Written request. You may request

a hearing by filing a written request.
You should include in your request-

(1) Your name and social security
number,

(2) The name and social security
number of your spouse, If any;

(3) The reasons you disagree with the
previous determination or decision; -

(4) A statement of additional evidence
to be submitted and the date you will
submit it; and

(5] The name and address of any
designated representative.

(b) When and where to file. The
request must be filed at one of our
offices within 60 days after the date you
receive notice of the previous
determination or decision (or within the
extended time period if we extend the
time as provided in paragraph (c) of this
section).

(c) Extension of time to request a
hearing. If you have a right to a hearing
but do not request one n time, you may
ask for more time to make your request.
The request for an extension of time

must be in writing and it must give the
reasons why the request for a hearing
was not filed within the stated time
period. You may file your request for an
extension of time at one of our offices. If
you show that you had good cause for
missing the deadline, the time period
will be extended. To determine whether
good cause exists, we use the standards
explained in § 416.1411.

§ 416.1435 Submitting evidence before a
hearing.

If possible, the evidence or a summary
of evidence you wish to have considered
at the hearing should be submitted to
the administrative law judge with the
request for hearing or within 10 days
after filing the request. Each party shall
make every effort to be sure that all
material evidence is received by the
administrative law judge or is available
at the time and place set for the hearing.

§ 416.1436 lime and place for a hearing.
(a) The administrative law judge sets

the time and place for the hearing. He or
she may change the time and place, if It
is necessary. After sending the parties
reasonable notice of the proposdd
action, the administrative law judge may
adjourn or postpone the hearing or

'reopen it to receive additional evidence
any time before he or she notifies the
parties of a hearing decision. Hearings
are held in the 50 States, the District of
Columbia and the Northern Marlana
Islands.

(b) If you object to the time or place of
the hearing, you must notify the
administrative law judge in writing at
the earliest possible opportunity before
the time set for the hearing. You must
state the reasons for your objection and
the time or place you want the hearing
to be held. The administrative law judge
may change the time or place for the
hearing if you show good cause for the
change.

§ 416.1438 Notice of a hearing.
After the administrative law judge

sets the time and place for the hearing,
notice of the hearing will be mailed to
the parties at their last known address
or given by personal service, unless you,
have indicated in writing that you do not
wish to receive this notice. The notice
will be mailed or served at least 10 days
before the hearing. It will contain a
statement of the specific issues to be
decided and tell you that you may
designate a person to represent you
during the proceedings.

§ 416.1439 Objections to the Issues.
If you object to the Issues to be •

decided upon at the hearing, you must
notify the administrative law judge in
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writing at the earliest possible
opportunity before the time set for the
hearing. You must state the reasons for
your objections. The administrative law
judge shall make a decision on your
objections either in writing or at the
hearing.

§ 416.1440 Disqualification of the
administrative law judge.

An administrative law judge shall not
conduct a hearing if he or she is
prejudiced or partial with respect to any
party or has any interest in the matter
pending for decision. If you object to the
administrative law judge who will
conduct the hearing, you must notify the
administrative law judge at your earliest
opportunity. The administrative law
judge shall consider your objections and
shall decide whether to proceed with the
hearing or withdraw. If he or she
withdraws, the Associate Commissioner
for Hearings and Appeals, or his or her
delegate, will appoint another
administrative law judge to conduct the
hearing. If the administrative law judge
does not withdraw, you may, after the
hearing, present your objections to the
Appeals Council as reasons why the
hearing decision shouldbe revised or a
new hearing held before another
administrative law judge.

§ 416.1441 Prehearing case review.
(a) General. After a hearing is

requested but before it is held, we may.
for the purposes of a prehearing case
review, forward the case to the
component of our office (including a
State agency) that issued the
determination being reviewed. That
component will decide whether the
determination may be revised. A revised
determination may be wholly or
partially favorable to you. A prehearing
case review will not delay the
scheduling of a hearing unless you agree
to continue the review and delay the
hearing. If the prehearing case review is
not completed before the date of the
hearing, the case will be sent to the
administrative law judge unless a
favorable revised determination is in
process or you and the other parties to
the hearing agree in writing to delay the
hearing until the review is completed.

(b) When a prehearing case review
maybe conducted. We may conduct a
prehearing case review if-

(1) Additional evidence is submitted;
(2) There is an indication that

additional evidence is available;
(3) There is a change in the law or

regulation; or
(4) There is an error in the file or some

other indication that the prior
determination may be revised.

"(c) Notice of a prehearing revised
determination. If we revise the
determination In a prehearing case
review, we shall mail written notice of
the revised determination to all parties
at their last known address. We will
state the basis for the revised
determination and advise all parties of
their right to request a hearing on the
revised determination within 60 days
after the date of receiving this notice.

(d) Revised determination wholly
favorable. If the revised determination
is wholly favorable to you, we shall tell
you in the notice that the administrative
law judge will dismiss the hearing
request unless a party requests that the
hearing proceed. A request to continue
must be made in writing within 30 days
after the date the notice of the revised
determination is mailed.

(e) Revised determination partially
favorable. If the revised determination
is partially favorable to you, we shall
tell you in the notice what was hot
favorable. We shall also tell you that the
hearing you requested will be held
unless you, the parties to the revised
determination and the parties to the
hearing tell us that all parties agree to
dismiss the hearing request.

Hearing Procedures

§ 416.1444 Hearing procedures-general.
A hearing is open to the parties and to

other persons the administrative law
judge considers necessary and proper.
At the hearing the administrative law
judge looks fully into the issues,
questions you and the other witnesses,
and accepts as evidence any documents
that are material to the issues. The
administrative law judge may stop the
hearing temporarily and continue it at a
later date if he or she believes that there
is material evidence missing at the
hearing. The administrative law judge
may also reopen the hearing at any time
before he or she mails a notice of the
decision in order to receive new and
material evidence. The administrative
law judge may decide when the
evidence will be presented and when
the issues will be discussed.

§ 416.1446 Issues before the
administrative law judge.

(a) General. The issues before the
administrative law judge include all the
issues brought out in the initial,
reconsidered or revised determination
that were not decided entirely in ypur
favor. However, if evidence presented
before or during the hearing causes the
administrative law judge to question a
fully favorable determination, he or she
will notify you and will consider it an
issue at the hearing.

(b) New issues.--(l) General. The
administrative law judge may consider a
new issue at the hearing if he or she
notifies you and all the parties about the
new issue any time after receiving the
hearing request and before mailing
notice of the hearing decision. The
administrative law judge or any party
may raise a new issue; an issue may be
raised even though it arose after the
request for a hearing and even though it
has not been considered in an initial or
reconsidered determination. However, it
may not be raised if it involves a claim
that is within the jurisdiction of a State
agency under a Federal-State agreement
concerning the determination of
disability.

(2) Notice of a new issue. The
administrative law judge shall notify
you and any other party if he or she will
consider any new issue. Notice of the
time and place of the hearing on any
new issues will be given in the manner
described in § 416.1438, unless you have
indicated in writing that you do not wish
to receive the notice.

§ 416.1448 Deciding a case without an oral
hearing.

(a) Decision wholly favorable. If the
evidence in the hearing record supports
a finding in favor of you and all the
parties on every issue, the
administrative law judge may issue a
hearing decision without holding an oral
hearing. However, the notice of the
decision will inform you that you have
the right to an oral hearing and that you
have a right to examine the evidence on
which the decision is based..

(b) Parties do not wish to appear. (1]
The administrative law judge may
decide a case on the record and not
conduct an oral hearing if-

(i) You and all the parties indicate in
writing that you do not wish to appear
before the administrative law judge at
an oral hearing; or

(ii) You live outside the United States
and you do not inform us that you want
to appear and there are no other parties
who wish to appear.

(2) When an oral hearing is not held.
the administrative law judge shall make
a record of the material evidence. The
record will include the applications.
written statements, certificates, reports.
affidavits, and other documents which
were usea in making the determination
under review and any additional
evidence you or any other party to the
hearing present in writing. The decision
of the administrative law judge must be
based on this record.

(c) Case remandedfor a revised
determination. (1) The administrative
law judge may remand a case to the
appropriate component of our office for
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a revised determination if there is
reason to believe that the revised
determination would be fully favorable
to you. This could happen if the
administrative law judge receives new
and material evidence or if there is a
change in the law that permits the
favorable determination.

(2) Unless you request the remand the
administrative law judge shall notify
you that your case has been remanded
and tell you that if you object you must
notify him or her of your objections
within 10 days of the date the case is
remanded or we will assume that you
agree to the remand. If you object to the
remand, the administrative law judge
will consider the objection and rule on it
in writing.

§ 416.1449 Presenting written statements
and oral arguments.

You or a persbn you designate to act
as your representative may appear
before the administrative law judge to
state your case, to present a written
summary of your case, or to enter
written statements about the facts and
law material to your case into the
record. A copy of your written
statements should be filed for each
party.

§ 416.1450 Presenting evidence ata.
hearing.

(a) The right to appear and present
evidence. Any party to a hearing has the
right to appear before the administrative
law judge, either personally or by means
of a designated representative,, to
present evidence and to state his or her
position.

(b) Waiver of the right to appear. You
may send the administrative law judge a
waiver or a written statement indicating
that you do not wish to appear at the
hearing. You may withdraw this waiver
any time before a notice of the hearing
decision is mailed to you. Even if all of
the parties waive their right to appear at
a hearing, the administrative law judge
may notify them of a time and a place
for an oral hearing, if he orshe believes
that a personal appearance and
testimony by you or any other party is
necessary to decide the case.

(c) What evidence is admissible at a
hearing. The administrative law judge
may receive evidence at the hearing
even though the evidence would not be
admissible in court under the rules of
evidence used by the court.

(d) Subpoenas. (1) When it is
reasonably necessary for the full
presentation of a case, an administrative
law judge or a member of the Appeals
Council may, on his or her own initiative
or at the request of a party, issue
subpoenas for the appearance dnd

testimony of witnesses and for the
production of books, records,"
correspondence, papers, or other
documents that are material to an issue
at the hearing.

(2) Parties to a hearing who wish to
subpoena documents or witnesses must
file a written request for the issuance of
a subpoena with the administrative law
judge or at one of our offices at least 5
days before the hearing date. The
written request must give the names of
the witnesses or documents to be
produced; describe the address or
location of the witnesses or documents
with sufficient detail to find them; state
the important facts that the witness or
document is expected to prove; and
indicate why these facts could not be
proven without issuing a subpoena.

(3) We will pay the cost of lisuing the
subpoena.

(4) We will pay subpoenaed witnesses
the same fees and mileage they would
receive if they had been subpoenaed by
a Federal district court.

(e) Witnesses at a h'aring. Witnesses
may appear at a hearing. They shall
testify under oath or affirmation, unless
the administrative law judge finds an
important reason to excuse them from
taking an oath or affirmation. The
administrative law judge may ask the
witnesses any questions material to the
issues and shall allow the parties or
their designated representatives to do
SO.

(f) Collateral estoppel-issues
previously decided. An issue at your
hearing may be a fact that has already
been decided in one of our previous
determinations or decisions in a claim
involving the same parties, but arising
under a different title of the Act or under
the Federal Coal Mine Health and
Safety Act. If this happens, the
administrative law judge will not
consider the issue again, but will accept
the factual finding made in the previous
determination or decision unless there
are reasons to believe thatrit was wrong.

§ 416.1451 When a record of a hearing is
made.

The administrative laWdjudge shall
make a complete record of the hearing
proceedings. The record will be
prepared as a typed copy of the
proceedings if-

(a) The Case is sent to the Appeals
Council without a decision or with a
recommended decision by the
adminfstrative law judge;

(b) You seek judicial review of your
case by filing an action in aFederal
district court within the stated time
period, unless we request the court to
remand the case; or

(c) An administrative law judge or the
Appeals Council asks for a written
record of the proceedings.

§ 416.1452 Consolidated hearings.
(a) General. (1) A consolidated

hearing may be held if-
(i) You have requested a hearing to

decide your eligibility for supplemental
security income benefits and you have
also requested a hearing to decide your
rights under another law we administer,
and

(ii) One or more of the issues *to be
considered at the hearing you requested
are the same issues that are involved In
another claim you have pending before
US.

(2) If the administrative law judge
decides to hold the hearing on-both
claims, he or she decides both claims,
even if we have not yet made an Initial
or reconsidered determination on the
other claim.

(b) Record, evidence, and decision,
There will be a single record at a
consolidated hearing. This means that
the evidence introduced in one case
becomes evidence in the other(s). The
administrative law judge may make
either a separate or consolidated
decision.

§416.1453 The administrative law Judge's
decision.

(a) General. The administrative law
judge shall issue a written decision
which gives the findings of fact and the
reasons for the decision, The decision
must be based on evidence offered at
the hearing or otherwise included in the
record. The administrative law judge
shall mtfl a copy of the decision to all
the parties at their last known address.
The Appeals Council may also receive a
copy of the decision.

(b) Time for the administrative law
judge's decision. (1) The administrative
law judge must issue the hearing
decision no later than 90 days after the
request for hearing is filed, unless-

(i) The matter to be decided Is
whether you are disabled; or

(ii) There is good cause for extending
the time period because of unavoidable
circumstances.

(2) Good cause for extending the time
period may be found under the following
circumstances:

(i) Delay caused by you or by your
representative's action. The time period
for decision in this instance may be
extended by the total number of days of
the delays. The delays include delays In
submitting evidence, briefs, or other
statements, postponements or
adjournments made at your request, and
any other delays caused by you or your
representative.
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(ii) Other delays. The time period for
decision may be extended where delays
occur through no fault of the Secretary.
In this instance, the decision will be
issued as soon as practicable.

(c) Recommended decision. Although
an administrative law judge will usually
make an initial decision, where
appropriate he or she may send the case
to the Appeals Council with a
recommended decision. Also, if a
Federal district court remands a case to
the Appeals Council, and the Appeals
Council remands the case to an
administrative law judge, the case must
be returned to the Appeals Council with
a recommended decision. The
administrative law judge shall mail a
copy of the recommended decision to
the parties at their last known address
and and the recommended decision to
the Appeals Council.
§ 416.1455 The effect of the administrative
law judge's decision.

The decision of the administrative law
judge is binding on all parties to the
hearing unless-

(a) You or another party request a
review of the decision by the Appeals
Council within the stated time period,
and the Appeals Council reviews your
case;

(b) You or another party requests a
review of the decision by the Appeals
Council within the stated time period,
the Appeals Council denies your request
for review, and you seek judicial review
of your case by filing an action in a
Federal district court;

(c) The decision is revised by an
administrative law judge or the Appeals
Council under the procedures explained
in § 416.1487;

(d) The expedited appeals process is
used; or

(e) The decision is a recommended
decision directed to the Appeals
Council.

§ 416.1456 Removal of hearing request to
the Appeals Council

If you have requested a hearing and
the request is pending before an
administrative law judge, the Appeals
Council may assume responsibility for
holding a hearing by requesting that the
administrative law judge send the
hearing request to it. If the Appeals
Council holds a hearing, it shall conduct
the hearing according to the rules for
hearings before an administrative law
judge. Notice shall be mailed to all
parties at their last known address
telling them that the Appeals Council
has assumed responsibility for the case.

§ 416.1457 Dismisal of a request fora
hearing.

An administrative law judge may
dismiss a request for a hearing under
any of the following conditions:

(a) At any time before notice of the
hearing decision is mailed, you or the
party or parties that requested the
hearing ask to withdraw the request.
This request may be submitted in
writing to the administrative law judge
or made orally at the hearing.

(b) Neither you nor the person you
designate to act as your representative
appears at the time and place set for the
hearing and-

(1) Before the time set for the hearing
you did not give the administrative law
judge a good reason why you or your
representative could not appear, or

(2) Within 10 days after the
administrative law judge mails you a
notice asking why you did not appear,
you do not give a good reason for the
failure to appear.

(c) The administrative law judge
decides that there is cause to dismiss a
hearing request entirely or to refuse to
consider any one or more of the issues
because-

(1) The doctrine ofresjudicata
applies in that we have made a previous
determination or decision under this
subpart about your rights on the same
facts and on the same issue or Issues,
and this previous determination or
decision has become final by either
administrative or judicial action;

(2) The person requesting a hearing
has no right to it under § 416.1430;

(3) You did not request a hearing
within the stated time period and we
have not extended the time for
requesting a hearing under § 410.1433(c);
or

(4) You die, there are no other parties,
and we have no information to show
that you may have an eligible spouse.
However, dismissal of the hearing
request will be vacated if, within 60
days after the date of the dismissal,
another person claiming to be your
eligible spouse submits a written request
for a hearing on the claim and shows
that he or she may be adversely affected
by the determination that was to be
reviewed at the hearing.

§ 416.1458 Notice of dismis al of a
hearing request.

We shall mail a written notice of the
dismissal of the hearing request to all
parties at their last known address. The
notice will state that there is a right to
request that the Appeals Council vacate
the dismissal action.

§416.1459 Effect of dismissal of a hearing
request.

The dismissal of a request for a
hearing is binding, unless itis vacated
by an administrative law judge or the
Appeals Council.

§416.1460 Vacatinga dismissal ofa
hearing request.

An administrative law judge or the
Appeals Council may vacate any
dismissal of a hearing request if, within
60 days after the date you receive the
dismissal notice, you request that the
dismissal be vacated and show good
cause why the hearing request should
not have been dismissed. The Appeals
Council itself may decide within 60 days
after the notice of dismissal is mailed to
vacate the dismissal. The Appeals
Council shall advise you in writing of
any action it takes.

§ 416.1461 Preteaang and posthearing
conference.

The administrative law judge may
decide on his or her own, or at the
request of any party to the hearing, to
hold a prehearing or posthearing
conference to facilitate the hearing or
the hearing decision. The administrative
law judge shall tell the parties of the
time, place and purpose of the
conference at least seven days before
the conference date, unless the parties
have indicated in writing that they do
not wish to receive a written notice of
the conference. At the conference, the
administrative law judge may consider
matters in addition to those stated in the
notice, if the parties consent in writing.
A record of the conference will be made.
The administrative law judge shall issue
an order stating all agreements and
actions resulting from the conference. If
the parties do not object, the agreements
and actions become part of the hearing
record and are binding on all parties.

Appeals Council Review

§411467 Appeals Council revew-
general

If you or any other party is
dissatisfied with the hearing decision or
with the dismissal of a hearing request.
you may request that the Appeals
Council review that action. The Appeals
Council may deny or dismiss the request
for review, or it may grant the request
and either issue a decision or remand
the case to an administrative law judge.
The Appeals Council shall notify the
parties at their last known address of
the action It takes.

§ 41&1468 How to request Appeals
Council review.

(a) Time and place to request Appeals
Councilreview. You may request
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Appeals Council review by filing a
written request. Any documents or other
.evidence you wish to have considered
by the Appeals Council should be
submitted with your request for review.
You may file your request at one of our
offices within 60 days after the date you
receive notice of the hearing decision or
dismissal (or within the extended time
period if we extend th6 time as provided
in paragraph (b) of this section).

(b) Extension of time to request
review. You or any party to a hearing
decision may ask that the time for filing
a request for the review be extended.
The request for an extension of time
must be in writing. It must be filed with
the Appeals Council, and it must give'
the reasons why the request for review
was not filed within the stated time
period. If you show that you had good
cause for missing the deadline, the time
period will be extended. To determine
whether good cause exists, we use the
standards explained in § 416.1411.

§ 416.1469 Appeals Council Initiates
review.

Anytime within 60 days after the date
of a hearing decision or dismissal, the
Appeals Council itself may decide to
review the action that was taken. If the
Appeals Council does review the
hearing decision or dismissal notice of
the action will be mailed to all parties at
their last known address.

§ 416.1470 Cases the Appeals Council will
review.

(a) The Appeals Council will review a
case f-

(1) There appears to be an abuse of
discretion by the administrative law
judge;

(2) There is an error of law;
(31,The action, findings or conclusions

of the administrative law judge are not
supported by substantial evidence; or

(4) There is a broad policy or
procedural issue that may affect the
general public interest.

(b) If new and material evidence is
submitted with the request for review,
the Appeals Council shall evaluate the
entire record. It will then review the
case if it finds that the administrative
law judge's action, findings, or
conclusion is contrary to the weight of
the evidence currently'in the record.

§ 416.1471 Dismissal by Appeals Council.
The Appeals Council will dismiss your

request for review if you did not file
.your request within the stated period of
time and the time for filing has not been
extended. The Appeals Council may
also dismiss any proceedings before it
if-

(a) You and any other party to the
proceedings files a written request for
dismissal; or

(b) You or any other party to the
proceedings dies and the record clearly
shows thatthere is no person who may
be your eligible spouse who wishes to
continue the action.

§'416.1472 Effect of dismissal of request
for Appeals Council review.

The dismissal of a request for Appeals
Council review is binding and not
subject to further review.

§ 416.1473 Notice of Appeals Council
review.

When the Appeals Council decides to
review a case, it shall mail a notice to
all parties at their last known address
stating the reasons for the review and
'the issues to be considered.

.§ 416.1474 Obtaining evidence from
Appeals Council.

You may request and receive copies
or a statement of the documents or other
written evidence upon which the hearing'
decision or dismissal was based and a
copy or summary of.the transcript of
oral evidence. However, you will be
asked to pay the costs of providing these
copies unless there is a good reason why
you should not pay.

§ 416.1475 Filing briefs with the Appeals
Council.

Upon request, the Appeals Council
shall give you and all other parties a
reasonable opportunity to file briefs or
other written statements about the facts
and law relevant to the case. A copy of
each brief or statement should be filed
for each party.

§ 416.1476 Procedures before Appeals
Council on review.

(a) Limitation of issues. The Appeals
Council may limit the issues it considers
if it notifies you and the other parties of
the issues it will review.

(b) Evidence. The Appeals Council
will consider the evidence in the hearing
record and any additional evidence it
believes is material to an issue being
considered. If the Appeals Council
decides that more evidence is needed, it
may remand the case to an
administrative law judge to receive
evidence and issue a new decision.
However, if the Appeals Council decides
that it can obtain the information more
quickly, it may do so unless it will
adversely affect your rights.

(c) Oral argument. You may request to
appear before the Appeals Council to
present oral argument. The Appeals
Council will grant your request if it
decides that your case raises an
important question of law or policy or

that oral'argument would help to reach a
proper decision. If your request to
appear is granted, the Appeals Council
will tell you the time and place of the
oral argument at least 10 days before the
scheduled date.

§ 416.1477 Case remanded by Appeals
Council.

(a) When the Appeals Council may
remand a case. The Appeals Council
may remand a case to an administrative
law judge so that he or she may hold a
hearing and issue a decision or a
recommended decision. The Appeals
Council may also remand a case In
which additional evidence is needed or
additional action by the administrative
law judge Is required.

(b) Action by administrative law
judge on remand. The administrative
law judge shall take any action that Is
ordered by the Appeals Council and
may take any additional action that is
not inconsistent with the Appeals
Council's remand order.

(c) Notice when case is returned with
a recommended decision. When the
administrative law judge sends a case to
the Appeals Council with a
recommended decision, a notice is
mailed to the parties at their last known
address. The notice tells them that the
case has been sent to the Appeals
Council, explains the rules for filing
briefs or other written statements with
the Appeals Council, and includes a
copy of the recommended decision,

[d) Filing briefs with and obtaining
evidence from the Appeals Council. (1)
You may file briefs or other written
statements about the facts and law
relevant to your case with the Appeals
Council within 20 days of the date that
the recommended decision is mailed to
you. Any party may ask the Appeals
Council for additional time to file briefs
or statements. The Appeals Council will
extend this period, as appropriate, If you
show that you had good cause for
missing the deadline.

(2) All other rules for filing biefs with
and obtaining evidence from the
Appeals Council follow the procedures
explained in this subpart.

(e) Procedures before the Appeals
Council. (1) The Appeals Council after
receiving a recommended decision will
conduct its proceedings arid issue Its
decision according to the procedures
explained in this subpart.

(2) If the Appeals Council believes
that more evidence is required, it may
again remand the case to an
administrative law judge for further
inquiry into the issues, rehearing, receipt
of evidence, and another decision or
recommended decision. However, If the
Appeals Council decides that It can got
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the additional evidence more quickly, it
will take appropriate action.

§416.1479 Decision of Appeals Council
After it has reviewed all the evidence

in the hearing record and any additional
evidence received, the Appeals Council
will make a decision or remand the case
to an administrative law judge. The
Appeals Council may affirm, modify or
reverse the hearing decision or it may
adopt, modify or reject arrecommended
decision. A copy of the Appeals
Council's decision will be mailed to the
parties at their last known address.

§ 416.1481 Effect of Appeals Council's
decision or denial of review.

The Appeals Council may deny a
party's request for review or it may
decide to review a case and make a
decision. The Appeals Council's
decision, or the decision of the
administrative law judge if the request
for review is denied, is binding unless
you or another party file an action in
Federal district court, or the decision is
revised. You may file an action in a
Federal district court within 60 days
after the date you receive notice of the
Appeals Council's action.
§ 416.1482 Extension of time to file action
In Federal district court.

Any party to the Appeals Council's
decision or denial of review, or to an
expedited appeals process agreement.
may request that the time for filing an
action in a Federal district court be
extended. The request must be in
writing and it must give the reasons why
the action was not filed within the
stated time period. The request must be
filed with the Appeals Council, or if it
concerns an expedited appeals process
agreement, with one of our offices. If
you show that you had good cause for
missing the deadline, the time period
will be extended. To determine whether
good cause exists, we use the standards
explained in § 416.1411.

§ 416.1483 Case remanded by Federal
Court.

When a Federal court remands a case
to the Appeals Council for further
consideration, the Appeals Council may
make a decision, or it may remand the
case to an administrative law judge with
instructions to take action and return
the case to the Appeals Council with a
recommended decision. If the case is
remanded by the Appeals Council, the
procedures explained in § 416.1477 will
be followed.

Reopening and Revising Determinations
and Decisions

§ 416.1487 Reopening and revising
determinations and decisions.

(a) General. Generally, if you are
dissatisfied with a determination or
decision made in the administrative
review process, but do not request
further review within the stated time
period, you lose your right to further
review. However, a determination or a
decision made in your case may be
reopened and revised. After we reopen
your case, we may revise the earlier
determination or decision.

(b) Procedure for reopenfin and
revision. You may ask that a
determination or a decision to which
you were a party be revised. The
conditions under which we will reopen a
previous determination or decision are
explained in J 416.1488.

§416.1488 Conditons for reopenng.
A determination, revised

determination, decision, or revised
decision may be reopened-

(a) Within 12 months of the date of the
notice of the initial determination, for
any reason;

(b) Within two years of the date of the
notice of the initial determination if we
find good cause, as defined in
§ 416.1489, to reopen the case; or

(c) At any time if it was obtained by
fraud or similar fault.

J 416.1489 Good cause for reopening.
(a) We will find that there is good

cause to reopen a determination or
decision if-

(1) New and material evidence is
furnished;

(2) A clerical error was made; or
(3) The evidence that was considered

in making the determination or decision
clearly shows on its face that an error
was made.

(b) We will not find good cause to
reopen your case if the only reason for
reopening is a change of legal
interpretation or administrative ruling
upon which the determination or
decision was made.

§ 416.1492 Notice of revised.
determination or decision.

(a) When a determination or decision
is revised, notice of the revision will be
mailed to the parties at their last known
address. The notice will state the basis
for the revised determination or decision
and the effect of the revision. The notice
will also inform the parties of the right
to further review.

(b) If a determination Is revised and
the revised determination requires that
your benefits be suspended, reduced, or
terminated, the notice will inform you of

your right to ontinued payment (see
§410.1338 and the exceptions set out in
§416.1337) and of your right to
reconsideration. However, if our revised
determination is that your disability or
blindness has ended due to medical
reasons, the notice will inform you of
your right to continued payment and of
yourrigbt to a hearing.

(c) If a determination is revised and
the revised determination does not
require that your benefits be suspended.
reduced, or terminated, the notice will
inform you of your right to a hearing.

(d) If an administrative law judge or
the Appeals Council proposes to revise
a decision, and the revision would be
based on evidence not included in the
record on which tfe prior decision was
based, you and any other parties to the
decision will be notified of the proposed
action and of your right to request that a
hearing be held before any further
action is taken. If a revised decision is
Issued by an administrative law judge.
you or any other paty may request that
it be reviewed by the Appeals Council,
or the Appeals Council may review the
decision on its own initiative.

(e) If an administrative law judge or
the Appeals Council proposes to revise
a decision, and the revision would be
based only on evidence included in the
record on which the prior decision was
based, you and any other parties to the
decision will be notified of the proposed
action. If a revised decision is issued by
an administrative law judge, you and
any other party may request that it be
reviewed by the Appeals Council, or the
Appeals Council may review the
decision on its own initiative.

(f) An administrative law judge may,
in connection with a valid request for a
hearing, propose to reopen an issue
other than the issue on which the
request for a hearing was based. The
administrative law judge will follow the
time limits for reopenings set out in
§ 416.1488. The administrative law judge
shall mail to the parties at their last
known address a notice of the
reopening.

§ 416.1493 Effect of revised determination
or decision.

A revised determination or decision is
binding unless-

(a) You or a party to the revised
determination file a written request for a
reconsideration or a hearing;

(b) You or another party to the revised
decision file, as appropriate, a request
for review by the Appeals Council or a
hean

(cnTe Appeals Council reviews the
revised decision: or

(d) The revised determination or
decision is further revised.
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§ 416.1494 Time and place to request
further review or a hearing on revised
determination or decision.

You or another party to the revised
determination or decision may request,
as appropriate, further review or a
hearing on the revision by filing a
request in writing at one of our offices
within 60 days after the date you receive
notice of the revision. Further review or
a hearing will be held on the revision
according to the rules of this subpart.

5. Subpart 0 of Part 416 is revised to
read as follows:
Subpart O-Representation of Parties
Sec.
416.1500 Introduction.
416.1503 Defiitions.
416.1505 Who may be your representative.
416.1507 Appointing a representative.
416.1510 Authority of a representative.
416.1515' Notice or request to a

representative.
416.1520 Fee for a representative's services.
416.1525 Requ6st for approval of a fee.
416.1528 Proceedings before a State or

Federal court.
416.1535 Services in a proceeding under title

XVIof the A&L
416.1540 Rules governing representatives.
416.1545 What happens to a representative

who breaks the rules.
416.1550 Notice of charges against a

representative.
416.1555 Withdrawing charges against a

representative.
416.1560 Referring charges to the Office of

Hearings and Appeals.
416.1565 Hearing on charges.,
416.1570 Decision by hearing officer.
416.1575 Requesting review of the hearing

officer's decision.
416.1580 Appeals (Council's review of

hearing officer's decision.
416.1585 Evidence permitted on review.
416.1590 Appeals Council's decision.
416.1595 When the Appeals Council will

- dismiss a request for review.
416.1597 Reinstatement after suspension-

period of suspension expired.
416.1599 Reinstatement after suspension or

disqualification-period of suspension
not expired.

Authority: Secs. 1102 and 1631(d)(2) of the
Social Security Act; 49 Stat. 647, 86 Stat. 1475;
42 U.S.C. 1302 and 1383.

Subpart O-Representation of Parties

§ 416.1500 Introduction.
You may appoint someone to

represent you in any of your dealings
with us. This subpart explains, among
other things-

(a) Who may be your-representative
and what his or her qualifications must
be;

(b) How you appoint a representative;
(c) The payment of fees to a

representative;
(d) Our rules that representatives

must follow; and

(e) What happens to a representative
who breaks the rules.

§ 416.1503 Definitions.
As used in this subpart:
"Representative" means an attorney

who meets all of the requirements of
§ 416.1505(a), or a person other than an
attorney who meets all of the
requirements of § 416.1505(b), and whom
you appoint to represent you in dealings
with us.

"We, our," or "us" refers to the
Social Security Administration.

"You" or "your" refers to any person
or the eligible spouse of any person
claiming or receiving supplemental
security income benefits

§ 416.1505 Who may be your
representative.

(a) Attorney. You may appoint as your
representative in dealings with us any
attorney in good standing who-

(1) Has the right to practice law before
a court of a State, Territory, District, or
island possession of the United States,
or before the Supreme Court or a lower
Federal court of the United States;

(2) Is not disqualified or suspended
from acting as a representative in
dealings with us; and

(3) Is not prohibited by any law from
acting as a representative.

(b) Person other than attorney. You
may appoint any person who is not an
attorney to be your representative in
dealings with us if he or she-

(1) Is generally known to have a good
character and reputation;

(2) Is capable of giving valuable help
to yo in connection with your claim;

(3) Is not disqualified or suspended
from acting as a representative in
dealing with us; and

(4) Is not prohibited by any law from
acting as a representative.

§ 416.1507 Appointing a representative.
We will recognize a person as your

representative if the following things are
done:

(a) You sign a written notice stating,
that you want the person to be your
representative in dealings with us.

(b) That person signs the notice,
agreeing to be your representative, if the
person is not an attorney. An attorney
does not have to sign a notice of
appointment.

(c) The notice is filed at one of our
offices if you have initially filed a claim
or requested reconsideration; with an
administrative law judge if you have
requested a hearing; or with the Appeals
Council if you have requested a review
of the administrative law judge's
decision.

§416.1510 Authority of a representative.
(a) What a representative may do.

Your representative may, on your
behalf-

(1) Obtain information about your
claim to the same extent that you are
able to do;

(2) Submit evidence;
(3) Make statements about facts and

law; and
(4) Make any request or give any

notice about theFproceedings before us.
(b) What a representative may not do.

A representative may not sign an
application on behalf of a claimant for
rights or benefits under title XVI of the
Act unless authorized to do so under
§ 416.315.

§ 416.1515 Notice or request to a
representative.

(a) We shall send your
representative-

(1) Notice and a copy of any
administrative action, determination, or
decision; and

(2) Requests for information or
evidence.

(b) A notice or request sent to your
representative will have the same force
and effect as if it had been sent to you.

§ 416.1520 Fee for a representative's
services.

(a) General. A representative may
charge and receive a fee for his or her
services as a representative only as
provided in paragraph (b) of this section.

(b) Charging and receiving a fee. (1)
The representative must file a written
request with us before he or she may
charge or receive a fee for his or her
services.

(2) We decide the amount of the foe, If
any, a representative may charge or
receive.

(3) A representative shall not charge
or receive any fee unless we have
approved it, and he or she shall not
charge or receive any fee that Is moro
than the amount we approve. This rule
applies whether the fee is charged to or
received from you or from someone else.

(c) Notice of fee determination. Wa
'shall mail to both you and your
representative at your last known
address a written notice of what we
decide about the fee. We shall state In
the notice-

(1) The amount of the fee that is
authorized;

(2) How we made that decision;
(3) That we are not responsible for

paying the fee; and
(4) That within 30 days of the date of

the notice, either you or your
representative may request us to review
the fee determination.
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(d) Review of fee determination-(1)
Request filed on time. We will review
the decision we made about a fee if
either you or your representative files a
written request for the review at one of
our offices within 30 days after the date
of the notice of the fee determination.
Either you or your representative,
whoever requests the review, shall mail
a copy of the request to the other
person. An authorized official of the
Social Security Administration who did
not take part in the fee determination
being questioned will review the
determination. This determination is not
subject to further review. The oficial
shall mail a written notice of the
decision made on review both to you
and to your representative at your last
known address.

(2) Request not flIed on time. (i) If you
or your representative requests a review
of the decision we made about a fee, but
does so more than 30 days after the date
of the notice of the fee determination, .
whoever makes the request shall state in
writing why it was not filed within the
3D-day period. We will review the
determination if we decide that there
was good cause for not filing the request
on time.

(ii) Some examples of good cause
follow:

(A) Either yod or your representative
was seriously ill and the illness
prevented you or your representative
from contacting us in person or in
writing.

(B) There was a death or serious
illness in your family or in the family of
your representative.

(C) Material records were destroyed
by fire or other accidental cause.

(D) We gave you or your
representative incorrect or incomplete
information about the right to request
review.

(E) You or your representative did not
timely receive notice of the fee
determination.

(F) You or your representative sent
the request to another government
agency in good faith within the 30-day
period, and the request did not reach us
until after the period had ended.

(3) Payment of fees. We assume no
responsibility for the payment of a fee
based on a representative's services
before the Social Security
Administration under title XVL

§ 416.1525 Request for approval of a fee.
(a) Filing a request In order for your

representative to obtain approval of a
fee for services he or she performed in
dealings with us, he or she shall file a
written request with one of our offices.
This should be done after the
proceedings in which he or she was a

representative are completed. The
request must contain-

(1) The dates the representative's
services began and ended;

(2) A list of the services he or she gave
and the amount of time he or she spent
on each type of service;

(3) The amount of the fee he or she
wants to charge for the services;

(4) The amount of fee the
representative wants to request or
charge for his or her services in the
same matter before any State or Federal
coutt;

(5) The amount of and a list of any
expenses the representative incurred for
which he or she has been paid or
expects to be paid.

(6) A description of the special
qualifications which enabled the
representative, if he or she is not an
attorney, to give valuable help to you in
connection with your claim; and

(7) A statement showing that the
representative sent a copy of the request
for approval of a fee to you.

(b) Evaluating a request for approval
of a fee. (1) When we evaluate a
representative's request for approval of
a fee, we consider the purpose of the
supplemental security income program,
which is to assure a minimum level of
income for the beneficiaries of the
program, together with-

(i) The extent and type of services the
representative performed;

(ii) The complexity of the case;
(iii) The level of skill and competence

required of the representative in giving
the services;

(iv) The amount of time the
representative spent on the case;

(v) The results the representative
achieved;

(vi) The level of review to which the
claim was taken and the level of the
review at which the representative
becanhe your representative; and

(vii) The amount of fee the
representative requests for his or her
services, including any amount
authorized or requested before, but not
including the amount of any expenses he
or she incurred.

(2) Although we consider the amount
of benefits, if any, that are payable, we
do not base the amount of fee we
authorize on the amount of the benefit
alone, but on a consideration of all the
factors listed in this section. The
benefits payable in any claim are
determined by specific provisions of law
and are unrelated to the efforts of the
representative. We may authorize a fee
even if no benefits are payable,

§ 416.1525 Proceedings before a State or
Federal court.

We shall not consider any service the
representative gave you in any
proceeding before a State or federal
court to be services as a representative
in dealings with us. However, if the
representative has also given service to
you in the same connection in any
dealings with us, he or she must specify
what, if any, portion of the fee he or she
wants to charge is for services
performed in dealings with us. If the
representative charges any fee for those
services, he or she must file the request
and furnish all of the information
required by 1 416.1525.

§ 416.1535 Servces in a proceeding under
title XVI of the Act.

Services provided a claimant in any
dealing with us under tile XVI of the
Act consist of services performed for
that claimant in connection with any
claim he or she may have before the
Secretary of Health and Human Services
under title XVI of the Act. These
services include any in connection with
any asserted right a claimant may have
calling for an initial or reconsidered
determination by us, and a decision or
action by an administrative law judge or
by the Appeals Council.

§416.1540 Rules governing
repres tatives.

No attorney or other person
representing a claimant shall-

(a) With intent to defraud, in any
manner willfully and knowingly deceive,
mislead, or threaten by word, circular,
letter, or advertisement, either oral or
written, any claimant or prospective
claimant or beneficiary regarding
benefits, or other initial or continued
right under the Act;

(b) Knowingly charge or collect, or
make any agreement to charge or
collect, directly or indirectly, any fee in
any amount in excess of that allowed by
us or by the court;

(c) Knowingly make or participate in
the making or presentation of any false
statement, representation, or claim
about any material fact affecting the
rights of any person under title XVI of
the Act; or

(d) Divulge, except as may be
authorized by regulations prescribed by
us. any information we furnish or
disclose, about the claim or prospective
claim of another person.

§416.1545 What happens to a
representative who breaks the rules.

Our Deputy Commissioner
(Operations) or the Director (or Deputy
Director) of our Office of Insurance
Programs may begin proceedings to
suspend or disqualify a person from
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acting as a representative in dealings
with us if it appears that he or she-

(a) Has violated any of the rules in
§ 416.1540;

(b) Has been convicted of a violation
under section 1631(d)(2) of the Act; or

(c) Has otherwise refused to comply
with our rules and regulations on
representing claimants in dealings with
US.

§ 416.1550 Notice of charges against a
representative.

(a) The Deputy Commissioner
(Operations) or-the Director (or Deputy
Director) of the Office of Insurance
Programs will prepare a notice
containing a statement of charges that
constitutes the basis for the proceeding
againit the representative.

(b) We will send this notice to the
representative either by certified or
registered mail, to his or her last known
address, or by personal delivery.

(c) We will advise the representative
to file an answer, within 30 days from
the date of the notice or from the date
the notice was delivered personally,
stating why he or she should not be
suspended or disqualified from acting as
a representative in dealings with us.

(d) The Deputy Commissioner
(Operations) or the Director (or.Deputy
Director) of the Office of Insurance
Programs may extend the 30-day period
for good cause.

(e) The representative must-
(1) Answer the notice in writing under

oath ( or affirmation); and
(2) File the answer with the Social

Security Administration, Office of
Insurance Programs 6401 Security
Boulevard, Baltimore, Maryland 21235,
within the 30-day time period.

(f0 If the representative does not file
an answer within the 30-day time
period, he or she does not have the right
to present evidence, except as may be
provided in § 416.1565(f).

§ 416.1555 Withdrawing charges against a
representative.

We may withdraw charges against a
representative. We will do this if the
representative files an answer, or we
obtain evidence, that satisfies us that
there is reasonable doubt about whether
he or she should be suspended or
disqualified'from acting as a
representative in dealings with us. If we
withdraw the charges, we shall notify
the representative by mail at his or her
last known address.

§ 416.1560 Referring charges to the Office
of Hearings and Appeals.

If we do not take action to withdraw
the charges against the representative
before 15 days have passed after the
time within which he or she has filed an

answer, we shall send the record of the
evidence in support of the charges to the
Office of Hearings and Appeals. We will
ask that they hold a hearing and make a
decision on the charges.

§ 416.1565 Hearing on charges.
(a) Hearing officer. (1) When the

Office of Hearings and Appeals receives
the notice of charges against the
representative, the record of evidence,
and the reqfiest for a hearing, the
Associate Commissioner for Hearings
and Appeals or his or her delegate shall
name an administrative law judge,
designated to act as a hearing officer, to
hold a hearing on the charges.

(2) No hearing officer shall hold a
hearing in a case in which he or she is
prejudiced or partial about any party, or
has any interest in the matter.

(3) If the representative or any party
to the hearing objects to the hearing
officer who has been named to hold the
hearing, we must be notified at the
earliest opportunity. The hearing officer
shall consider the objection(s) and
either proceed with the hearing or
withdraw from iL

(4) If the hearing officer withdraws
from the hearing, another one will be
named.

(5) If the hearing officer does not
withdraw, the representative or any
other person objecting may, after the
hearing, present his orher objections to
the Appeals Council explaining why he
or she believes the hearing officer's
decision should be revised or i new
hearing held by another administrative
law judge designated to act as a hearing
officer.

,(b) Time and place of hearing. The
hearing officer shall mail the
representative a written notice of the
hearing, at his or her last known
address, at least 20 days before the date
set for the hearing. The hearing officer
shall send a copy of the notice to the
Deputy Commissioner (Operations) or to
the Director (or Deputy Director) of the
Office of Insurance Programs.

(c) Change of time and place for
hearing. (1) The hearing officer may
change the time and place for the
hearing. This may be done either on his
or her own initiative, or at the request of
the representative or the other party to
the hearing,

(2) The hearing officer may adjourn or
postpone the hearing.

(3) The hearing officer may reopen the
hearing for the receipt of additional
evidence at any time before mailing
notice of the decision.

(4) The hearing officer shall give the
representative and the other party to the
hearing reasonable notice of any change
in the time or place for the hearing, or of

an adjournment or reopening of the
hearing.

(d) Parties. The representative against
whom charges have been made is a
party to the hearing. The Deputy
Commissioner (Operations), or the
Director (or Deputy Director) of the
Office of Insurance Programs also Is a
party to the hearing.

(e) Subpoenas. (1) The representative
or the other party to the hearing may
request the hearing officer to Issue a
subpoena for the attendance and '
testimony of witnesses and for the
production of books, records,
correspoIdence, papers, or other
documents that are material to any
matter being considered at the hearing.
The hearing officer may, on his or her
own', initiative, issue subpoenas for the
same purposes when the action Is
reasonably necessary for the full
presentation of the facts.

(2) The representative or the other
party who wants a subpoena issued
shall file a written request with the
hearing officer. This must be done at
least 5 days before the date set for the
hearing. The request must name the
documents to be produced, and describe
the address or location in enough detail
to permit the witnesses or documents to
be found.

(3J The representative or the other
party who wants a subpoena Issued
shall state in the request for a subpoena
the material facts that he or she expects
to establish by the witness or document,

,,and why the facts could not be
established by the use of othei evidence
which could be obtained without use of
a subpoena.

(4) We will pay the cost of the
issuance and the fees and mileage of
any witness subpoenaed, as provided In
section 205(d) of the Act.

(0 Conduct of the hearing. (1) The
hearing officer shall make the hearing
open to the representative, to the other
party, and to any persons the hearing
officer or the parties consider necessary
or proper. The hearing officer shall
inquire fully into the matters being
considered, hear the testimony of
witnesses, and accept any documents
that are material.

(2) If the representative did not file an
answer to the charges, he or she has no
right to present evidence at the hearing.
The hearing officer may make or
recommend a decision on the basis of
the-record, or permit the representative
to present a statement about the
sufficiency of the evidence or the
validity of the proceedings upon which
the suspension or-disqualification, If it
occurred, would be based.

(3) If the representative did not file an
answer to the charges, and if the hearing
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officer believes that there is material
evidence available that was not
presented dt the hearing, the hearing
officer may at any time before mailing
notice of the hearing decision reopen the
hearing to accept the additional
evidence.

(4) The hearing officer has the right to
decide the order in which the evidence
and the allegations will be presented
and the conduct of the hearing.

(g) Evidence. The hearing officer may
accept evidence at the hearing, even
though it is not admissible under the
rules of evidence that apply to Federal
court procedure.

(h) Witnesses. Witnesses who testify
at the hearing shall do so under oath or
affirmation. Either the representative or
a person representing him or her may
question the witnesses. The other party
and that party's representative must
also be allowed to question the
witnesses. The hearing officer may also
ask questions as considered necessary,
and shall rule upon any objection made
by either party about whether any
question is proper.

(i) Oral and written summation. (1)
The hearing officer shall give the
representative and the other party a
reasonable time to present oral
summation and to file briefs or other
written statements about proposed
findings of fact and conclusions of law if
the parties request it.

(2) The party that files briefs or other
written statements shall provide enough
copies so that they may be made
available to any other party to. the
hearing who requests a copy.

() Record of hearing. In all cases, the
hearing officer shall have a complete
record of the proceedings at the hearing
made.

(k) Representation. The
representative, as the person charged,
may appear inperson and may be
represented by an attorney or other
representative.

() Failure to appear. If the
representative or the other party to the
hearing fails to appear after being
notified of the time and place, the
hearing officer may hold the hearing
anyway so that the party present may
offer evidence to sustain or rebut the
charges. The hearing officer shall give
the party who failed to appear an
opportunity to show good cause for
failure to appear. If the party fails to
show good cause, he or she is
considered to have waived the right to
be present at the hearing. If the party
shows good cause, the hearing offcer
may hold a supplemental hearing.

(in) Dismissal of charges. The hearing
officer may dismiss the charges in the
event of the death of the representative.

(n) Cost of transcripL If the
representative or the other party to a
hearing requests a copy of the transcript
of the hearing, the hearing officer will
have it prepared and sent to the party
upon payment of the cost, unless the
payment is waived for good cause.

§ 416.1570 Decision by hearing officer.
(a) General. (1) After the close of the

hearing, the hearing officer shall issue a
decision or certify the case to the
Appeals Council. The decision must be
in writing, will contain findings of fact
and conclusions of law, and be based
upon the evidence of record.

(2) If the hearing officer finds that the
charges against the representative have
been sustained, he or she shall either-

(i) Suspend the representative for a
specified period of not less than 1 year,
nor more than 5 years, from the date of
the decision. or

(ii) Disqualify the representative from
acting as a representative in dealings
with us until he or she may be reinstated
under § 416.1599.

(3) The hearing officer shall mail a
copy of the decision to the
representative at his or her last known
address and to the Deputy
Commissioner (Operations) or the
Director (or Deputy Director) of the
Office of Insurance Programs. The
notice will inform the parties of the right
to request the Appeals Council to
review the decision.

(b) Effect of hearing officer's decision.
(1) The hearing officer's decision is final
and binding unless reversed or modified
by the Appeals Council upon review.

(2) If the final decision is that a person
is disqualified from being a
representative in dealings with us, he or
she will not be permitted to represent
anyone in dealings with us until
authorized to do so under the provisions
of § 416.1599.

(3) If the final decision is that a person
is suspended for a specified period of
time from being a representative in
dealings with us, he or she will not be
permitted to represent anyone in
dealings with us during the period of
suspension unless authorized to do so
under the provisions of § 416.1599.

§ 416.1575 Requesting review of the
hearing officer's decision.

(a) General. After the hearing officer
issues a decision, either the
representative or the other party to the
hearing may ask the Appeals Council to
review the decision.

(b) Time and place of ftii request
for review. The party requesting review
shall file the request for review in
writing with the Appeals Council within
30 days from the date the hearing officer

mailed the notice. The party requesting
review shall certify that a copy of the
request for review and of any
documents that are submitted have been
mailed to the opposing party.

1416.1580 Appeal; Councils review of
heaing officer's decislon.

(a) Upon request, the Appeals Council
shall give the parties a reasonable time
to file briefs or other written statements
as to fact and law, and to appear before
the Appeals Council to present oral
argument.

(b) If a party files a brief or other
written statement with the Appeals
Council, be or she shall send a copy to
the opposing party and certify that the
copy has been sent.

§ 416.1585 Evkdence permitted on review.
(a) General Generally, the Appeals

Council will not consider evidence in
addition to that introduced at the
hearing. However, if the Appeals
Council believes that the evidence
offered is material to an issue it is
considering, the evidence will be
considered.

(b) In dividual charged fied an
answer. (1) When the Appeals Council
believes that additional material
evidence is available, and the
representative has filed an answer to
the charges, the Appeals Council shall
require that the evidence be obtained.
The Appeals Council may name an
administrative law judge or a member of
the Appeals Council to receive the
evidence.

(2) Before additional evidence is
admitted into the record, the Appeals
Council shall mail a notice to the parties
telling them that evidence about certain
issues will be obtained, unless the
notfce ii waived. The Appeals Council
shall give each party a reasonable
opportunity to comment on the evidence
and to present other evidence that is
material to an issue it is considering.

(c) Individuol charged &d not fle an
answer. If the representative did not file
an answer to the charges, the Appeals
Csuncil will not permit the introduction
of evidence that was not considered at
the hearing.

§416.1590 Appeals Councirs decision.
(a) The Appeals Council shall base its

decision upon the evidence in the
hearing record and any other evidence it
may permit on review. The Appeals
Council shall either-

(1) Affirm, reverse, or modify the
hearing officer's decision;

(2) Return a case to the hearing officer
when the Appeals Council considers it
appropriate.
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(b) The Appeals Council, in changing
a hearing officer's decision to suspend a
representative for a specified period,
shall in no event reduce the period of
suspension to less than 1 year. In
modifying a hearing officer's decision to
disqualify a representative, the Appeals
Council shall in no event impose a
period of suspension of less than 1 year.

(c) If the Appeals Council affirms or
changes a hearing officer's decision, the
period of suspension or the
disqualification is effective from the
date of the Appeals Council's decision.

(d) If the hearing officer did not
impose a period of suspension or a
disqualification, and the Appeals
Council decides to impose one or the
other, the suspension or disqualification
is effective from the date of the Appeals
Council's decision.

(e) The Appeals Council shall maki
its decision in writing and shall mail a
copy of the decision to the
representative at his or her last known
address and to the Deputy
Commissioner (Operations) or the
Director (or Deputy Director) of the
Office of Insurance Programs.

§ 416.1595 When the Appeals Council will
dismiss a request for review.

The Appeals Council may dismiss a
request for the review of any proceeding,
to suspend or disqualify a representative
in any of the following circumstances:

(a) Upon reguest of party. The
Appeals Council may dismiss a request
for review upon written request of the
party or parties who filed the request, if
there is no other party who objects to
the dismissal.

(b) Death of party. The Appeals
Council may dismiss a request for
review in the event of the death of the
representative.

(c) Request forrei*ew not timely fiec.
The Appeals Council will dismiss a
request for review if a party failed to file
a request for review within the 30-day
time period and the Appeals Council
does not extend the time for good cause.

§416.1597 Reinstatement after
suspension-period of suspension expired.

We shall automatically allow a person
to serve again as a representative in
dealings with us at the end of any
suspension.

§ 416.1599 Reinstatement after
suspension or disquallfication-perlod of
suspension not expired.

(a) After more than one year has
passed, a person who has been
suspended or disqualified may ask the
Appeals Council for permission to serve
as a representative again.

(b) The suspended or disqualified
person shall submit any evidence he or

she wishes to have considered along
- with the request to be allowed to serve

as a representative again.
(c) The Appeals Council shall notify

the Deputy Commissioner (Operations)
or the Director (or Deputy Director) of
the Office of Insurance Programs of the
receipt of the request and give that
person 30 days in which to present a'
written report of any experiences with
.the suspended or disqualified person
since that person was suspended or
disqualified.-The Appeals Council shall
make available to the suspended or
disqualified person a copy of the report.

(d) The Appeals Council shall not
grant the request unless it is reasonably
satisfied that the person will in the
future act according to the provisions of
section 1631(d)(2) of the Act, and to our
regulations.

(e) The Appeals Council shall mail a
notice of its decision on the request to
the suspended or disqualified person. It
shall also mail a copy to the Deputy
Commissioner (Operations) or the
Director (or Deputy Director) of the
Office of Insurance Programs.

(f) If the Appeals Council decides not
to grant the request it shall not consider
another request before the end of 1 year
from the date of the notice of the
previous denial.
[FR Doc. 80-2Z884 Filed 8-4-8M a45 am]

BILLING CODE 4D10-07-M
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 212

[Docket No. ERA-R-79-48]

Crude Oil Reseller Regulations

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Interim final rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of energy (DOE) is amending the price
regulations applicable to resales of
crude oil (10 CFR Part 212, Subpart L) to
establish a permissible average markup
of twenty cents per barrel for crude oil
resellers first doing business on or after
December 1, 19'7 ("post-November 1977
resellers"). The permissible average
markup adopted today will apply to
sales by post-November 1977 resellers
on or after January 1, 1978 and
prospectively until such time as the ERA
may issue a further final rule in this
rulemaking proceeding to establish
uniform permissible average markups
for all resellers, regardless of when they
began crude oil reselling operations.
EFFECTIVE DATE: September 1, 1980.
FOR FURTHER INFORMATION CONTACT.
Cynthia Ford (Office of Public Hearings

Management), Economic Regulatory
Administration, Room B-210, 2000 M
Street, NW., Washington, D.C. 20461,
(202) 653-3971.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M
Street, NW., Washington, D.C. 20461
(202) 653-4055.

Daniel J. Thomas (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, Room
7302, 2000 M Street, NW., Washington,
D.C. 20461, (202) 653-3202.

William Funck or Jack 0. Kendall
(Office of General Counsel),
Department of Energy, Room 6A-127,
1000 Independence Avenue, SW.,
Washington, D.C. 20585, (202) 252-
6736 or 252-6739.

SUPPLEMENTARY INFORMATION:

1. Background
II. Discussion of Form ERA-69 Data
11. Discussion of Comments
IV. Amendments Adopted
V. Procedural Matters
1. Background

On December 23,1977, we issued a
final rule that amended the Mandatory
Petroleum Price Regulations to provide,
through the adoption of a Subpart L for

10 CFR Part 212, a new regulatory
system applicable to the pricing of crude
oil by resellers and refiners, effective
January?, 1978 (42 FR 64856, December
29, 1977). Prior to January 1, 1978, prices
in crude oil resales were subject to the
limitations of Subpart F of 10 CFR Part
212, whichprovides generally for the
computation of a maximum lawful price
in every sale of a covered product (now
other than crude oil) by a reseller.

Subpart L permits a reseller to charge
any price in a particular sale of crude oil
so long as the reseller's average markup
(over allowed costs) for all crude oil
sales in a month does not exceed its
permissible average markup and
provided thalthe reseller does not
unreasonably discriminate among
purchasers. The Method to be used by a

"reseller in determining its permissible
average markup for purposes of Subpart
L depends on the time period during
which the reseller first resold.crude oil.

Under the regulations, the permissible
average markup of a reseller which
resold crude oil in May 1973 is defined
as the reseller's total lawful revenues
from sales of crude oil in the month of
May 1973, less all of the reseller's
allowed costs and expenses associated
with sales of crude oil in that month,
divided by the number of barrels sold in.
that month. A reseller which entered the
crude oil reselling business after may
1973 but before December 1,1977 is
required to. impute a permissible
average markup is based on what th6
reseller's average markup on s'ules in
November 1977 would have been if the
prices charged by the reseller in all sales
that month had been correctly
determined (in accordance with the
provisions of Subpart F) from prices
which did not exceed those prices
charged by the reseller's nearest
comparable outlet on the day the
reseller first offered crude oil for resale.

We announced in the preamble to
Subpart L our intent to establish at a
later time the permissible average
markup for crude oil resellers first doing
business on or after December 1, 1977.
We provided irrthe regulations,
however, that if in any month a post-
November 1977 reseller's average
markup should exceed the permissible
average markup subsequently
established by ERA the reseller would
nevertheless be deemed to have
complied with the price rule if the prices
charged by the reseller for each grade of
lower tier, upper tier, and stripper well
and other exempt crude oil did not
exceed the prices at which such crude
oil was sold by the nearest comparable
reseller in the month.
. On October 25, 1979, we issued a

notice of proposed rulemaking setting

forth various proposed amendments to
Subpart L (44 FR 62848, October 31,
1979). Certain of the proposed
amendments would provide for
extensive revisions to Subpart L In order
to insure that in the future a reseller's
permissible markup would be consistent
with the permissible markups of other
firms providing comparable services,
regardless of the time period in which
the reseller first began its crude oil
reselling activities. Adoption of these
proposals, which remain under
consideration, would make the date of a
crude oil reseller's entry into the
marketplace irrelevant to future sales.
However, the need remained to
establish a permissible average markup
for application to sales by post-
November 1977 resellers between

,December 31, 1977 and the effective date
of any revisions to Subpart L. Therefore,
the October 1979 proposals Included a
proposed amendment to establish a
permissible average markup of fifteen
cents per barrel which would apply to
all sales made by post-November 1977
resellers prior to the implementation of
the proposals.

Our decision to propose a permissible
average markup of fifteen cents per
barrel for post-November 1977 resellers
was based on our preliminary
conclusion that such an average markup
would be consistent with the average
markups realized by most resellers In
May 1973, a period generally recognized
to have been a time of relative price
stability in the petroleum industry. The
delay until October 1979 in proposing a
permissible average markup for post-
November 1977 resellers was due
primarily to the fact that sufficient data
regarding the average markups of firms
doing business in May 1973 was not
available until late 1979.

Since the data upon which we based
the proposed permissible average
markup for post-November 1977
resellers was obtained through
voluntary submissions by firms
operating in May 1973, we requested
that comments on the propdsal be
submitted under oath and provide, with
as much specificity as possible,
information and data regarding average
markups (as currently defined in
Subpart L) realized by crude oil resellers
currently, in January 1978, In November
1977, and in May 1973. We also
announced our intention to reconsider
the proposed fifteen cents per barrel
permissible average markup in view of
data then being collected by means of
the then recently adopted Form ERA-69.

Hearings on the October 1979
proposals were held in Houston, Texas
on December 6, 1979 and in Washington,
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D.C. on December 11 and 12,1979. After
considering the presentations at the
hearings and other written submissions,
we decided that the preparation of a
regulatory analysis would be helpful in
our consideration of the proposed
amendments. Accordingly, we issued a
notice announcing our intent to defer
final rulemaking action until an analysis
could be completed (44 FR 8025,
February 6,1980).

After completing a preliminary review
of the data obtained by means of Form
ERA--69 and-the comments received in
this proceeding, we have concluded that,
even though the regulations indicate that
post-November 1977 resellers, in order
to insure compliance, should not set
their prices in excess of the prices
charged by established firms, in many
instances these firms have realized
average markups in excess of those
obtained by firms doing business in May
1973. Therefore, we have determined
that a specified permissible average
markup for application to sales by these
newer resellers since December 31,1977
should be adopted at the earliest
possible date. Since we have completed
our analysis for purposes of determining
the appropriate permissible average
markup for post-November 1977
resellers, but are not yet in a position to
,adopt a rule applicable to all resellers,
we are today adopting a limited
amendment applicable only to post-
November 1977 resellers. This
amendment will remain in effect until
such time as we may take further action
to provide uniform markups for all
resellers, regardless of when they began
crude oil reselling activities.
11. Discussion of Form ERA-69 Data

As stated in the October 1979 notice
of proposed rulemaking, we believe that
any permissible average markup
adopted for application to slates by
post-November 1977 resellers on or after
January 1,1978 should be consistent
with the average markups realized by
crude oil resellers in May 1973.
Accordingly, we have reviewed our
proposed permissible average markup of
fifteen cents per barrel in view of the
information submitted on Form ERA-69
by firms doing business in May 1973.
We concluded that it would be
appropriate to limit our analysis to data
concerning those firms in business in
May 1973, since under both Subpart F
and Subpart L crude oil resellers have
been required to set their prices in
accordance with regulations designed to
insure that resellers' average markups
are consistent with those realized by
firms in May 1973.

Thirty-nine firms reported crude oil
sales in May 1973. However, five of

these firms reported neither gathering
and transportation expenses nor any
general and administrative expenses.
We could not establish whether these
five firms incurred such expenses and
simply did not report them or included
such expenses under another expense
category. Furthermore, since we assume
that all resellers performing a legitimate
function must incur general and
administrative expenses, we concluded
that the data for these firms was
incomplete and, therefore, that we could
not reasonably ascertain the average
markups of these firms. Accordingly, we
omitted their data from the statistical
universe. One firm reported an average
markup in May 1973 of $3.95 per barrel.
Data concerning this firm was also
excluded since we determined, in view
of the findings discussed below, that its
reported average markup was not
representative of resellers' average
markups in May 1973.

Our analysis of the data submitted by
the thirty-three remaining firms
indicates that the median average
markup of these firms in May 1973 was
twelve to thirteen cents per barrel.
Twenty-four of these firms (i.e., seventy-
three percent of those resellers
providing reliable data) reported
average markups in May 1973 which
were less than twenty cents per barrel.
We also reviewed the data for these
firms on a volume weighted basis. This
analysis indicated that half of all barrels
of crude oil resold by these resellers in
May 1973 were sold by those resellers
reporting average markups of less than
twelve to thirteen cents per barrel.
Eighty-five percent of all barVIs of
crude oil resold in May 1973 were sold
by those resellers reporting average
markups of less than sixteen cents per
barrel. Finally. ninety-nine percent of all
barrels of crude oil resold in May 1973
were sold by resellers reporting average
markups of less than twenty cents per
barrel.

Based on this analysis, we concluded
that a permissible average markup of
twenty cents per barrel for post-
November 1977 resellers would be
reasonable since it would be both fair
and consistent with historical average
markups and, thus, the permissible
average markups of other resellers
under Subpart L This.conclusion was
reached after review of the relevant
comments received in response to the
October 1979 proposed rulemaking. A
summary and discussion of those
comments follows.
MI. Discussion of Comments

Thirty oral presentations were made
at the hearings held in Houston, Texas
and Washington, D.C. In addition,

approximately one hundred and fifty
written comments were received.
(However, there were fewer than one
hundred and fifty different commenters,
since several commenters made oral
presentations at the hearings and also
submitted written comments. In
addition, some firms filed more than one
written submission.) Twenty-eight
commenters were crude oil resellers.
While we could not determine from their
comments the time period during which
several of those resellers which
commented began operations, we
believe this group included at least five
firms that were in the crude oil reselling
business in May 1973, twelve resellers
that began operations after May 1973
but prior to December 1977, and four
firms that entered the market after
November 1977. Three law firms and
four economists and consulting groups
retained by groups of resellers also
commented.

The commenters also included six of
the major integrated oil companies,
twelve small refiners, an association
representing small refiners, one large
independent refiner, and one firm with
plans to construct a small refinery.
Independent producers were
represented by an association
representing a group of independent
producers in California and twenty-eight
independent producers commenting
individually. Finally, comments were
submitted by a non-profit public interest
group and an association representing
farm cooperatives.

Only eight commenters addressed the
proposed permissible average markup of
fifteen cents per barrel for crude oil
resellers first doing business on or after
December 1,1977. Four of these firms
identified themselves as post-November
1977 resellers. Two of these firms were
resellers which began crude oil reselling
activities prior to December 1977 but
indicated that they have operated on the
assumption that any permissible
average markup adopted by the ERA
would directly apply to them, since they
had no sales in November 1977.
Vigorous objections were raised by
these six commenters that would be
subject to or believed they would be
subject to the proposed application of a
permissible average markup of fifteen
cents per barrel to sales by post-
November 1977 resellers on or after
January 1,1978 and before the effective
date of any rulemaking action to adopt a
uniform permissible average markup for
all resellers.

The six resellers opposing the
proposal argued that they could not
reasonably have been expected to have
anticipated the proposed fifteen cents
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per barrel average markup and that
adoption of the proposal would
retroactively compel many post-
November 1977 resellers to operate
unprofitably in violation of their
Constitutional rights to due process.
Some of these firms viewed the
proposed fifteen cent average markup as
a discriminatory tactic indicative of the
DOE's prejudicial view toward new
entrants into the crude oil marketplace.
Other firms stated that they would find
little benefit in the provisions of
§ 212.183(c) which provides that,
following establishment of a permissible
average markup for post-November 1977
resellers, a reseller will nevertheless be
deemed to have been in compliance
with the regulations if it can
demonstrate that its prices in crude oil
sales were not higher than those of its
nearest comparable reseller. These firms
argued that this "safe harbor" provided
for post-November 1977 resellers is of
little benefit, since transactions in the
crude oil reselling market are private
and, in any event, a crude oil reseller
cannot be expected to disclose the
details of its transactions to competitors.
Some resellers claimed that even if they
could ascertain the prices charged by
other resellers, there is no guidance for
determining their "nearest comparable
reseller."

We do not believe that it was
unreasonable to expect that a new
entrant would be able to ascertain the
prices charged by those firms operating
around it and thereby insure its
compliance by following the guidance
provided in § 212.183(c). We have
consistently emphasized that new
resellers should set their prices at levels
consistent with those of other resellers
in order to assure compliance with the
regulations. If any reseller truly found
itself at a loss in ascertaining the lawful
prices charged by other firms or ii
determining its nearest comparable
reseller, it should have sought
assistance by requesting an
Interpretation from the Office of General
Counsel or exception relief from the
Office of Hearings and Appeals. Since
January 1978, few if any post-November
1977 resellers have requested
Interpretations or sought exception
relief from the provisions of Subpart L,
and even after the October 1979
proposals were issued only four post-
November 1977 resellers commented
concerning the alleged difficulty of
complying with the regulations.

We also believe it is fair and
reasonable to establish twehty cents as
the permissible average markup for new
resellers that did not price in
accbrdance with the prices charged by

their nearest comparable resellers. New
res'ellers have known since December
1977 that the ERA would establish a
permissible average markup based upon
legal average markups of established
crude oil resellers. The average markup
that has been established-twenty-cents
per barrel-is expansive as indicated by
the data discussed above which shows
that seventy-three percent of the firms
reporting reliable data had average
markups in May 1973 which were less
than twenty cents per barrel, and that
ninety-nine percent of all barrels of
crude oil resold in May 1973 reflected an
average markup of less than twenty
cents per barrel. In view of these
considerations, we believe the rule
adopted today appropriately, if
somewhat more generously, codifies the
rule that post-November 1977 resellers
have been on notice to expect.

Furthermore, we believe a twenty cent
average markup is fair and reasonable
for any post-November 1977 reseller that
looked to a firm that entered the market
after May 1973 in establishing its prices,
since average markups for firms
beginning crude oil reselling operations
after May 1973 but prior to the adoption
of Subpart L should be consistent with
the data for May 1973 firms. This
conclusion follows in view of the
requirement under Subpart L that such a
reseller's permissible average markup
be determined on the basis of its lawful
revenues under Subpart F, which
required that a new entrant look to its
nearest comparable outlet in setting its
initial prices and thereby determine its
allowable profit margin in all
subsequent sales.

In view of the above, we believe that
a post-November 1977 firm that made a
good faith attempt to establish its prices
with reference to a comparable reseller
that it reasonably believed to be
charging lawful prices would have been
unlikely to have had an average markup
in excess of twenty cents per barrel. If
the circumstances demonstrate that a
new reseller priced its crude oil on the
basis of the selling prices of the nearest
comparable reseller that had a lawful
average markup higher than twenty-
cents per barrel, the new reseller would
not be in violation of the permissible
average markup rule even if its average
markup exceeded twent-cents per
barrel.

In addition to the comments submitted
by the four post-November 1977
resellers and the two other resellers
which have expected to be treated as
post-November 1977 resellers, two other
firms addressed the proposed
application of a permissible average
markup of fifteen cents per barrel to

sales by post-November 1977 resellers
on or after January 1, 1978. One of these
firms, a small independent refiner, while
not questioning the adequacy of a
fifteen-cent average markup, expressed
its dismay that the proposal wasone
more example of the DOE's reliance on
retroactive rulemaking. As indicated in
the immediately preceding paragraph,
we have determined that, In view of the
notice given to new resellers that a
permissible average markup Would be
adopted for such firms and the interim
pricing guidance given to these firms,
the adoption.today of a twenty-cent
permissible average markup for post-
November 1977 resellers cannot fairly
be characterized as retroactive
rulemaking or otherwise prejudicial to
new resellers. Another commenter, a
crude oil reseller doing business in May
1973, voiced strong support for the
proposed fifteen-cent markup for post-
November 1977 resellers, since it
believes that the lack of a fprmula for
establishing the permissible average
markup for new entrants has attracted
opportunists to the crude oil marketing
business with resulting arbitrary
disparities in resellers' average
markups. We agree with this conclusion;
a primary reason for issuing today's rule
is our belief that the lack of a specified
permissible average markup for new
resellers has in most instances
precluded effective enforcement of the
regulations against such resellers and
has, therefore, contributed to temporary
inequities in the reselling market.

Most resellers generally focused their
comments on the October 1979
proposals that would provide for the
establishment for all resellers of a
permissible average markup of twenty-
five cents per barrel (before recoupment
of general and administrative expenses)
in sales where the reseller transported
the crude oil involved, and a permissible
markup, of one cent per barrel for all
resellers in sales where the reseller did
not transport the crude oil involved but
met other specified criteria. Resellers
almost unanimously expressed adamant
opposition to these proposals. While
most resellers acknowledged Instances
of abuse involving sham transactions
and layering, these same commenters
(including transporters, most
independent refiners, and most
independent producers) expressed the
view that these problems could and
should be responded to with more
aggressive enforcement action, rather
than overly broad rulemaking action
against resellers generally. They also
expressed the view that resellers usually
perform valuable services even in sales
where they do not transport crude oil

! I I I I I I
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and that a requirement that resellers
take smaller markups in non-
transporting sales would be both
unjustified and entail an unreasonable
administrative burden. Uniform
permissible average markups suggested
by resellers for prospective application
ranged from twenty-five cents to
seventy-six cents per barrel after
recoupment of all other costs.

We are still considering all the
comments received in this proceeding in
order to determine whether Subpart L
should be revised to provide larger
markups or uniform markups for all
resellers, regardless of when they
entered the business.

IV. Amendments Adopted

A. Permissible Average Markup Rule.
On the basis of the foregoing, we are

today adopting a twenty-cent
permissible average markup for post-
November 1977 resellers for application
to sales by such firms both
prospectively and since December 31,
1977. This rule should not be used to
apply to any transactions which violate
the layering clause of § 212.186 of
Subpart L Neither should today's action
be viewed as an indication of the nature
of any further action we may take in this
prqceeding to establish permissible
average markups for different types of
crude oil transactions.

B. Self-CorrectingRefuhd Provisions
Under the rule adopted today, post-

November 1977 resellers must use the
permissible average markup of twenty
cents for all months since December
1977, or the safe harbor provisions of
§ 212.183(c). We recognize that the lack
of a fixed average markup may have
created difficulties in some instances for
some firms that diligently attempted to
follow the provisions of § 212.183(c). In
order to insure that such firms need not
be in violation of today's rule we are
also adopting self-correcting refund
provisions analogous to those of
§ 212.185(a). This will provide the post-
November 1977 resellers with the ability
to achieve compliance with today's rule
by correcting overcharges in a manner
similar to that used by other resellers
that have been subject to the
permissible average markup rule since
January 1,1978. This amendment
provides that, if in any month during the
period January 1978 through August 1980
a post-November 1977 reseller's average
markup exceeded its permissible
average markup, the reseller must by
November 30,1980 refund to each firm
which purchased crude oil from the
reseller during the month the amount by
which the average markup exceeded the

permissible average markup multiplied
by the number of barrels purchased by
the purchaser in that month. The refunds
must be either in the form of cash or
credit memorandum.

The self-correcting refund provision
applies only to violations by new
resellers of the permissible average
markup rule adopted today. It does not
apply to any other violations that may
have been engaged in by a new reseller,
such as violations of the anti-layering
provisions of § 212.186 or the
certification provisions of §§ 212.131
and 212.185(c).
V. Procedural Matters

A. Section 404 of the DOEAct
Pursuant to the requirements of

Section 404(a) of the Department of
Energy Act, we have referred this rule to
the Federal Energy Regulatory
Commission (FERC) for a determination
whether the proposed rule would
significantly affect any matter within the
Commission's jurisdiction. On January
28,1980, following an opportunity to
review the proposal pursuant to which
this rule is being adopted, the FERC
informed the ERA that it declined to
determine that it may significantly affect
any of its functions.
B. NationalEnvirorrnentalPolicyAct

It has been determined that these
amendments do not constitute a "major
Federal action significantly affecting the
quality of the human environment"
within the meaning of the National
Environmental Policy Act (NEPA, 42
U.S.C. etseq.,), and therefore an
environmental assessment or an
environmental impact statement is not
required by NEPA and the applicable
DOE regulations for compliance with
NEPA.

C. Regulatory Analysis

In the October 1979 notice of proposed
rulemaking we announced our
conclusion that the preparation of a
regulatory analysis would not be
required in the context of this
proceeding. However, following a
preliminary review of the comments, we
decided that the preparation of a
regulatory analysis would be helpful in
our consideration of the proposed
amendments. While we have not yet
completed a regulatory analysis
encompassing all aspects of the October
1979 proposals, we have prepared a final
regulatory analysis which examines the
estimated impact of today's action to
establish a permissible average markup
for application to sales by post-
November 1977 resellers on or after
January 1,1978 and prospectively. This

regulatory analysis, which is set forth
below, was prepared in view of the
comments and testimony received with
regard to the rule being adopted today
and information collected by means of
Form ERA-eG.

Regulatory Analysis
Specifications of Margin for Fins That
First Resold Crude Oil After November
30,1977

Background
The current price regulations

applicable to resales of crude oil (10
CFlR Part 212. Subpart L) were effective
on January 1.1978 (42 FR 64856,
December 29, 1977). In these regulations,
the ERA recognized three classes of
resellers. The first group includes
resellers that resold crude oil during
May 1973. Those firms that first resold
crude after May 1973 but before
December 1,1977 are in the second
group. All firms that first resold crude
oil on or after December 1. 1977 are in
the third group.

In general, firms in the first group use
their actual average markups in May
1973, calculated in accordance with the
methodology of Subpart L, in
ddtermining their permissible average
markups under Subpart L Firms in the
second group are to calculate their
permissible average markups from their
lawful revenues from crude oil resales in
November 1977, less costs associated
with crude oil resales in that month, plus
the per-barrel increase in general and
administrative expense and
transportation and gathering cost
incurred since the reseller's first month
of sales, divided by the number of
barrels of crude oil resold in that month.

The permissible average markup for
all firms in the third group is the
"permissible average markup
established by ERA." Any reseller in
this group whose average markup in any
month prior to the adoption of a
permissible average markup by ERA
exceeds the value established by the
ERA shall "be deemed to have complied
with the price rule * * * if the prices
charged by the reseller for each grade of
lower tier, upper tier, and stripper well
and other exempt crude oil did not
exceed the prices in transactions of the
nearest comparable reseller in the
month."

Data on permissible average markups
of resellers in the first group were
obtained by the ERA in late 1979.
Average markup data and other
information concerning the operations of
all other resellers in their base months
and in all months in 1978 and 1979 were
submitted to the ERA on Form ERA-69
by early 1980. This data is used in this
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analysis to determine the appropriate The firm distributionhas a median chosen from these distributions. As
permissible average markup for all margin of twelve to thirteen cents, with- ninety-nine percent of the volume was
resellers in the third group and to assess eighty-five-percent of all firms having sold by firms that realized average
the potential impact of the adoption of average markups below twenty-five markups below twenty cents, this value
that permissible average markup on the cents per barrel in May 1973. The was evaluated as a permissible average
profits of these new firms. - volume weighted distribution has the markup for the third group of resellers.

Establishment of Maximum Permissible same median value (twelve to thirteen This value exceeded the average
AverageMargin cents]. Eighty-five percent of the volume markup of seventy-three percent of the

resold inMay.1973 was sold by firms firms in May 1973. The value of twenty-
A general principle in determining the that realized average markups below five cents, which was not exceeded by

appropriate permissible average markup sixteen cents, and ninety-nine percent eight-five percent of the firms in May
for resellers in the third group is that was sold by firms that realized average 1973, and the fifteen-cent value
their allowable markups should markups below twenty cents. proposed in the October notice of
generallybe equivalent to those of older proposed rulemaking -were also
firms that have been and are subject to Summary of Distributions of Average evaluated.
the price regulations. Under SubpartL Markups In May 1973all eselersirs~esllin crde ol piorEffect of Choice of Permissible Average
all resellers firstreselling crude oil prior Vol Markup on the Third Group of Resollers
to December 1977 are required, in order Fkms ume
to determine theirpermissible average aer wow All firms that started crude oil
markups, .to utilize formulas designed to Average markup/BW. age ever, reselling operations after November
insure that their permissible average (per. W 1977 have been required to submit the
markups will be consistent with the cent) - actual costincurred and averageaverage markups realzed by resellers incent) a oticre n vrg
average markups realized by resellers in markups realized in each month of 1978
May 1973. urthermore,'post-November 12 to 13 cents.. so so and 1979. Certain criteria were used to
1977 resellers have'been advised not to 14 cents 73 select data that appeared to be valid for16 cents- as.. .. _ 85exceed the prices charged by their 17 cents -.. .... . . so this analysis. These criteria, as reflected
nearest comparable resellers if they 20 cents .73 9 in the following table, were essentially
wish to be assured of compliance with 28 cen the same as that used to select the most
the price regulations. Accordingly, an representative data for firms with crude
average markup from near the high end oil resales in May 1973.
of the range of average markupsTealizpd The values to be Bvaluated-were
by resellers in May 1973 can serve as a.
reasonable maximum average markup Performance of Resellers That Began Operatlons After November 1977
for resellers firstreselling crude oil after ollars In miSons3
December 1,1977, while at the same _ _ _ _-__ _ _ _ __ _ _ _ _ _ _
time providing considerable pricing Number of firrs reportng
flexibility and a fairreturn to the new Ational revenue' average markups In excess of
entrant. specified value

Thirty-nine firms reported resales in Volume M Maximum Total
May 1973. Five ofthese firms included 'Month bbis total 15 cents 20 cents, 25cents numb" 15 cents 20 cents 26 cents
no values for gathering and map of fir
transportation or-general and 1978:
administrative costs. Since resellers January 1,817 $99 $49 $37 ,S26 11 3 3 a
must incur general and administrative February. 2,714 128 74 67 60 15 7 7 7
expenses, we concluded that the data Mar- ... 5_,878 1,65 4 78 649__4 20 12 aD 10Api. .7 165 2 85 66 23 10 8 8
from these five firms'wasprobably May 13,5 2.163 1=27 785 654 23 12 0 6
inconiplete, and-we didnot includeit in June............. 12.471 .3,515 1.808 1,384 984 24 13 11 9

July 13.554. 3,382 1.522 1,041 B50 22 12 0 6
the analysis. We also excluded the data August. 13.138 1.629 505 398 034 24 10 0 0
from one firm because it was highly September- 20.714 1,348 466 269 283 25 10 9 9

October . .19.613 040 1155 1,013 94 27 14 10 aaberrant. This firm reported an average Novern 6.309 1.035 317 209 123 28 12 9 a
markup of $3.95. The next highest " December 9.069 1859 709 499 370 27 1s 14 13
reported average markups were $0.60,
$0.57, and $0.31. subtotal __ 124,655 20,990 9,549 7,236 5,566 ...... .................

The average markups of the thirty- 1979:
three remaining-resellers that reported' Janary 25507 3.849 2,118 1.732 1,420 33 18 1 12
crude oil sales in May 1973 were used to 'Feb r_ _ 17.452 .;327 1,754 1.346 1.018 s0 20 17 14

March - 17.800 5,164 2,930 2,381 1,842 02 20 19 10estimate-the population of all-reseller ApdI 24.817 6.076 3,532 2,894 2,285 35 20 19 16
average markups in May 1973. Two Way 21.378 , 6.611 4,155 3,566 2.982 39 23 23 1distributions were-drawn. The first June 25.038 9.005 6,569 5.841 5.133 36 23 21 19

- July.. 14,039 6,379 4,621 4:153 3,830 35 21 18 15weighted the average markups of all August - 25.459 8.858 6,078 6,262 4,504 38 23 '21 20
firms equally, and-the second weighted September 33.302 11.367 7377 6.118 4,977 06 19 19 16

October 41,213 16.579 10.647 9,123 7.647 37 22 21 10them by the volume of crude oil sold by 'Notemr .... 26,266 10,523 7.578 6,858 6,209 39 25 Z2 20
the firm. Both distributions are December - 25,558 10.353 8,178 7,513 6.651 39 19 18 17
approximations of the "normal"
statistical curve throughout most of their subtotal 287.929 97.090 65.535 56,787 48,698
range. Therefore,,the parameters of--the TO - 422,484 118.080 7S.084 64.023 54,264 ...........................
"normal" curve were -used to determine .
thie percentile distiibutions of average 'Annual revenue in excess of that whch woA-desult from average markupIn excess of selected values,
markups in May 1973.
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The data show that the number of
crude oil reselling firms increased in the
two year period as did their total
monthly markup and sales volume. The
number of firms having average
markups greater than fifteen cents,
twenty cents, and twenty-five cents also
increased.

The total combined revenue received
by post-November 1977 firms in excess
of what they would have realized by
conformance to each average markup
selected for evaluation as the
permissible average markup (PAM for
post-November 1977 resellers is
indicated in the following table

Additional Revenue
[DoarsnJ

Year 15 20 25c
AM PAM PAM

1978 9.5 7.3 5.6
1979 65.5 56.8 48.7
colined 75.1 64.0 54.3

To the extent post-November 1977
resellers would be able to demonstrate
good faith reliance in estabishing their
prices-and therefore their average
markups-by reference to the prices
charged by comparable resellers with
average markups higher than the
selected values, the maximum potential
excess revenue would decrease in
relation to the actual excess revenue.

Conclusion

As almost all crude oil resold by
resellers in May 1973 was sold at an
average markup of less than twenty
cents, this value is the most consistent
with the objective of placing new
entrants on an equal footing with
established firms.
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. 751 et seq., Pub. L. 93-159, as
amended, Pub. L 93-511, Pub. L. 94-99, Pub.
L 94-133. Pub. L 94-163, and Pub. L 94-385;
Federal Energy Admninistration Act of 1974,
15 U.S.C. 787 et seq., Pub. L 93-275, as
amended, Pub. L 94-332, Pub. L. 94-385, Pub.
L 95-70, and Pub. L 95-91; Energy Policy and
Conservation Act, 42 U.S.C. 6201 et seq., Pub.
L 94-163, as amended. Pub. L 94-385, Pub. L
95-70, Pub. L 95-619, and Pub. L 96-30;
Department of Energy Organization Act, 42
U.S.C. 7101 et seq., Pub. L 95-91, Pub. L. 95-
509, Pub. L 95-619, Pub. L 95-62, and Pub. L
95-621; E.O. 11790,39 FR 23185; E.O. 12009,42
FR 46267)

In consideration of the foregoing, the
ERA amends 10 CFR 212.182, 212.183
and 212.185 as set forth below, effective
September 1,1980.

Issued in Washington, D.C. July 29,1980.
Hazel R. Rollins,
Administrator, Economic Regulatory
Administration.

§ 212.182 [Amended]
1.10 CFR 212.182 is amended by

revising the definition of "permissible
average markup" to read as follows:

"Permissible average markup" means,
with respect to a reseller which sold
crude oil before or during May 1973, the
total lawful revenues in all sales of
crude oil by the reseller in May 1973 less
all allowed costs and expenses
associated with sales of crude oil in that
month, divided by the number of barrels
of crude oil sold by the reseller in that
month. With respect to a reseller which
sold crude oil before December 1,1977,
but not before or during May 1973,
"permissible average, markup" means
the total lawful revenues from sales of
crude oil received by such reseller
during the month of November 1977, less
the total costs and expenses associated
with sales of crude oil for that month,
divided by the number of barrels of
crude oil sold in that month, plus the
per-barrel increase in general and
administrative expense and
transportation and gathering cost
incurred since such reseller's first month
of crude oil sales. With respect to a
reseller which did not sell crude oil
before December 1,1977, "permissible
average markup" means 20 cents per
barrel.

2.10 CFR 212,183(c) is revised to read
as follows:

§ 212.183 Price rule.
* a * * a

(c) Resellers which did not sell crude
oil before December 1,1977. If, in any
month prior to the establishment by
ERA of a permissible average markup
applicable to a reseller which did not
sell crude oil prior to December 1,1977,
such reselleres average markup exceeds
20 cents per barrel, the reseller shall
nevertheless be deemed to have
complied with the price rule set forth in
paragraph (a) of this section, if the
prices charged by the reseller for each
grade of lower tier, upper tier, and
stripper well and other exempt crude oil
did not exceed the prices at which such
crude oil was priced in transactions of
the nearest comparable reseller in the
month.
*r * * * a

3.10 CFR 212.185 is amended by the
addition of a new paragraph (c) to read
as follows:

§ 212.185 Corrections for overcharges.
* * * * *

(a) Overcharges in a month.*
(b] Successive overcharges. *

(c) Exception. Notwithstanding the
provisions of paragraphs (a) and (b) of
this section, if in any month between
December 1977 and September 1980, the
average markup of a reseller which did
not sell crude oil prior to December 1,
1977 exceeds (1) the reseller's
permissible average markup and (2) the
prices at which crude oil such as that
sold by the reseller in the month was
priced in transactions of the reseller's
nearest comparable reseller in the
month, the reseller must refund to each
purchaser which purchased from the
reseller during the month an amount
determined in accordance with the
following formula:

R= (M,-M.) BL

Where,
t=the month during which the reseller's

average markup exceeded its permissible
average markup:

R=the amount of the refund required;
M,=the average markup for the month for

the t
M.=the permissible average markup and;
Bi=the number of barrels of crude oil sold

to each purchaser in the month t.

The refunds required by this section
shall be made prior to or on
November 30,1980.

* * * a *

lEA Dec. 5O-..434 P t,-d &4-t 845 A=]
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DEPARTMENT OF ENERGY

[Docket No. CAS-RM-80-3041

Industrial Energy Conservation
Program; Usting of Exempt
Corporations and Adequate Reporting
Programs

AGENCY. Department of Energy.
ACTION: Notice of exempt corporations
and adequate reporting programs.

SUMMARY: As provided in its regulations
governing the Industrial Energy
Conservation Program, set forth at 10
CFR Part 445, the Department of Energy
(DOE) is exempting certain corporations
from the requirement of filing corporate.
reporting forms with DOE and is
determining as adequate certain
industrial reporting programs for
sponsor reporting. The exempt
corporations and the respective
sponsors of adequate programs are
listed alphabetically by industry in the
appendix to this notice. DOE will accept
written comments with respect to 16
sponsors of industrial reporting
programs and their participating
corporations which were not included in
the proposed list.
DATE: Written comments must be
received by September 4,1980.
ADDRESS: Comments should be
addressed to Carol Snipes, U.S.
Department of Energy, Office of
Conservation andSolar Energy, MA[
Station 6B-026, 1000 Independence
Avenue, SW., Washington, D.C., 20585,
Docket No. CAS-RM-80-304.
FOR FURTHER INFORMATION CONTACT.
Tyler E. Williams, Jr., Office of

Industrial Programs, Mail Stop 2H-
085, U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, D.C. 20585 (202) 252-
2371.

Pamela M. Pelcovits, Office of General,
Counsel, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washinton, D.C. 20585 (202) 252-
9516.

SUPPLEMENTARY INFORMATION: The
Department of Energy (DOE) recently
issued regulations in 10 CFR Part 445 (45
FR 10194, February 14, 1980) which set
forth the requirements of DOE's"
Industrial Energy Conservation Program,
as established by Part E of Title III of
the Energy Policy and Conservation Act
(EPCA) (Pub. L. 94-163), as amended by
the National Energy Conservation Policy \
Act (Pub. L 95-819). These regulations,
in part, require certain industrial
corporations to file reports either
directly with DOE or, if exempted, with
sponsors of DOE-approved adequate
reporting programs.

On May 12, 1980, DOE issued a
"Notice of Proposed Exempt
Corporations and Adequate Reporting
-Programs" (45 FR 33828, May 20,1980),
as required by 10 CFR 445.37. Changes
in'the list issued today are a result of (1)
technical corrections based on
comments received from affected
corporations and sponsors of reporting
programs, (2) deletions based on DOE's
determination that several corporations
that are not required to participate in
the Industrial Energy Conservation
Program had incorrectly requested
exemptions, and (3) the inclusion of 16
additional sponsors of industrial
reporting programs (and their
participating corporations) which had
not filed complete requests, as described
in 10 CFR 445.35, by the March 31,1980
deadline. DOE is determining these 16
as sponsors of adequate reporting
programs without prior oppoatunity for
public comment due to the near-term
deadline for meeting the reporting
requirements of Part 445. This avoids
imposing an undue burden on the
participating corporations, pursuant to
section 375(d) of EPCA.

Comments on the 16 sponsors and
their participating corporations
(indicated by asterisks in the appendix
to this notice) should be submitted to
the address indicated in the
"ADDRESS" section above on or before
September 4, 1980. Five copies of all
written comments should be provided.

Parenthese.a with the word "partial"
follow any corporation which will be
reporting other than its total energy data
in any particular two-digit SIC code
through the program sponsor under
which it is listed. This signifies that the
corporation will be reporting only part
of its data for the SIC code through that
sponsor and may be reporting the rest of
its efficiency data through another
sponsor or sponsors or directly to DOE.

Issued in Washington, D.C., July 25, 1980.
Worth Bateman,
Acting UnderSecretary.

Exempt Corporations and Sponsors of
Adequate Reporting Programs
SIC 20-Food and Kindred Products
American Bakers Association

Campbell Soup Company (partial)
Campbell TaggartL Inc.
Consolidated Foods Corporation (partial)
Flowers Industries Inc.
G. Heileman Brewing Company, Inc.

(partial)
ITT Continental Baking Company Inc.

(partial)
Interstate Brands Corporation

American Feed Manufacturers Association
Archer Daniels Midland Company (partial)
Cargill Inc.
Central Soya'Company Inc. (partial)
Gold Kist Inc.

Land O'Lakes, Inc. (partial)
Moorman Manufacturing Company
Ralston Purina Company (partial)

American Frozen Food Institute
Campbell Soup Company (partial)
J. R. Simplot Company
RCA Corporation

American Meat Institute '

Beatrice Foods Company (partial)
Consolidated Foods Corporation (partial).
Farmland Industries Inc.
G'o. A. Hormel & Company
General Host Corporation (partial)
Greyhound Corporation
ITT Continental taking Company Inc.

(partial)
Oscar Mayer & Company
Rath Packing Company
Swift & Company
United Brands Company
Wilson Foods Corporation

Biscuit & Cracker Manufacturers Association
American Brands Inc. (partial)
Keebler Company
Nabisco Inc. (partial)

Corn Refiners Association
A. E. Staley Manufacturing Company

(partial)
American Maize-Products Company
Anheuser-Busch Inc. (partial)
CPC International Inc.
Grain Processing Corporation
H. J. Heinz Company (partial)
National Starch & Chemical Corporation

Grocery Manufacturers of America, Inc.
A. E. Staley Manufacturing Company

(partial)
American Home Products Corporation
Ampco Foods Inc.
Amstr Corporation
Anderson Clayton & Company
Archer Daniels Midland Company (partial)
Beatrice Foods Company (partial)
Borden Inc. (partial)
Carnation Company
Central Soya Company, Inc. (partial)
Coca-Cola Company
Consolidated Foods Corporation (partial)
General Foods Corporation
General Mills Inc.
Great A & P Tea Company Inc.
HJ. Heinz Company (partial)
Hershey Foods Corporation
Heublein Inc.
I. C. Industries Inc.
ITr Continental Baking Company Inc.

(partial)
Kellogg Company
Kraft Inc.
Kroger Company
Mars Inc.
Nabisco Inc. (partial)
Pepsico Inc.
Pillsbury Company
Procter & Gamble Company
Quaker Oats Company
Ralston Purina Company (partial)
R. T. French Company
Savannah Foods & Industries Inc. (partial)
Standard Brands Incorporated
Thomas J. Lipton Inc.
Universal Foods Corporation

National Food Processors Association
California Canners and Growers Company
Campbell Soup Company (partial)
Castle & Cooke Inc.
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Curtice-Burns Inc.
Del Monte Corporation
Gerber Products Company
IL J. Heinz Company (partial]
Norton Simon Inc.
R. J. Reynolds Industries, Inc.
Stokely-Van Camp Inc.
Sunkist Growers Inc.
Tri/Valley Growers Inc.

*National Meat Association
Dubuque Packing Company
Iowa Beef Processors Inc.
MBPXL Corporation

National Frozen Food Association
ITT Continental Baking Company Inc.

(partial)
Pharmaceutical Manufacturers Association

Eli Lilly and Company
U.S. Beet Sugar Association

Amalgamated Sugar Company
American Crystal Sugar Company
Consolidated Foods Corporation (partial)
Holly Sugar Corporation
Michigan Sugar Company
Minn-Dak Farmers Cooperative
Monitor Sugar Company
Southern Minnesota Sugar Cooperative

U.S. Brewers'Association
Adolph Coors Compaily
Anheuser-Busch Inc. (partial)
Archer Daniels Midland Company (partial]
Grain Terminal Association (partial]
G. Heileman Brewing Company, Inc.

(partial)
Jos. Schlitz Brewing Company
Ladish Malting Company
Olympia Brewing Company
Pabst Brewing Company
Philip Morris, Inc.
The Stroh Companies Inc.

U.S. Cane Sugar Refiners Association
Archer Daniels Midland Company (partial)
BrodenInc. (partial)
California & Hawaiian Sugar Company
Imperial Sugar Company
Refined Syrups & Sugars Inc.
Revere Sugar Corporation
Savannah Foods & Industries Inc. (partial]

SIC22-Textile Mill Products
American Textile Manufacturers Institute

American Thread Company
Avondale Mills Inc.
Bibb Company
Burlington Industries Inc.
Cannon Mills Company
Clinton Mills Inc.
Coats & Clark Inc.
Colgate-Palmolive Company
Collins & Aikman Corporation
Cone Mills Corporation
Cranston Print Works Company
Crompton Company Inc.
Dan River Inc.
Dixie Yarns Inc.
Fieldcrest Mills Inc.
General Tire & Rubber Company
Goodyear Tire & Rubber Company
Graniteville Company
Greenwood Mills Inc.
J. P. Stevens & Company Inc.
Johnson & Johnson
I . Lowenstein & Sons Inc.
Milliken & Company
Northwest Industries Inc.
Reeves Brothers Inc.

Riegel Textile Corporation
Spartan Mills Inc.
Sperry and Hutchinson Company (partial)
Springs Mills Inc.
Standard-Coosa-Thatcher Company
Texfi Industries Inc.
Thomaston Mills Inc.
Ti-Caro Inc.
United Merchants & Manufacturers Inc.
West Point-Pepperell Inc.
Carpet & Rug Institute
Mohasco Corporation
Shaw Industries Inc.
Sperry and Hutchinson Company (partial)
Standard Oil Company (Indiana)
WWG Industries Inc.

SIC 24-Lumber and Wood Products
National Forest Products Association

Boise Cascade Corporation
Champion International Corporation
Crown Zellerbach Corporation
Georgia-Pacific Corporation
Kimberly-Clark Corporation
Koppers Company Inc.
Macmillan Bloedel Inc.
Masonite Corporation
Potlatch Corporation
Southwest Forest Industries Inc.
Time Inc.
Union Camp Corporation
Weyerhaeuser Company
Willamette Industries Inc.

SIC26--Paper and Allied Products
American Paper Institute

Abitibi Corporation
Alton Box Board Company
American Can Company
Appleton Papers Inc.
Arcata Corporation
Austell Box Board Corporation
Bell Fibre Products Corporation
Blandin Paper Company
Boise Cascade Corporation
Bowater Incorporated
Champion International Corporation
Chesapeake Corporation
Clevepak Corporation
Consolidated Packaging Corporation
Consolidated Papers Inc.
Continental Group Inc.
Crown Zellerbach Corporation
Dexter Corporation
Diamond International Corporation
Eddy Paper Company Limited
Erving Paper Mills Inc.
Federal Paper Board Company Inc.
Finch Pruyn & Company Inc.
Fort Howard Paper Company
Fraser Paper. Limited
GAF Corporation
Garden State Paper Company Inc.
Georgia Pacific Corporation
Gilman Paper Company
Great Northern Nekoosa Corporation
Green Bay Packaging IncQ
Gulf & Western Industries Inc.
Gulf States Paper Corporation
Hammermill Paper Company
Hollingsworth & Vose Company
International Paper Company
International Telephone & Telegraph

Corporation
James River Corporation of Virginia
Johnson & Johnson

Kimberly-Clark Corporation
Litton Industries Inc.
Longview Fibre Company
Macmillan Bloedel Inc.
Marcal Paper Mills Inc.
Masonite Corporation
Mead Corporation
Menasha Corporation
Mobil Oil Corporation (partial)
Mosinee Paper Corporation
National Gypsum Company
Newark Boxboard Company
Newton Falls Paper Mill Inc.
Olin Corporation
Owens-Illinois Inc.
PH Glatfelter Company
Pacific Paperboard Products Inc.
Penntech Papers Inc.
Pentair Industries Inc.
Pineville Krft Corporation
Port Huron Paper Company
Potlatch Corporation
Procter & Gamble Company
Scott Paper Company
Simpson Paper Company
Sonoco Products Company
Southeast Paper Manufacturing Company
Southwest Forest Industries Inc.
St. Joe Paper Company
St. Regis Paper Company
Stone Container Corporation
Tenneco Inc.
Time Inc.
Times Mirror Company
Union Camp Corporation
Virginl Fibre Corporation
Wausau Paper Mills Company
Western Paper & Manufacturing Company
Westvaco Corporation
Weyerhaeuser Company
Willamette Industries Inc.

Chemical Manufacturers Association
Minnesota Mining & Manufacturing

Company
Mobil Oil Corporation (partial)

Glass-Pressed & Blown (Battelle Institute)
Owens-Coming Zberglas Corporation

SIC28--Chemlcals and Allied Products
Aluminum Association

Aluminum Company of America
Reynolds Metals Company

American Feed Manufacturers Association
Cargll Inc.

Chemical Manufacturers Association
Air Products & Chemicals Inc.
Airco Inc.
Akzona Inc.
Allied Chemical Corporation
American Can Company
American Cyanamid Company
American Hoechst Corporation
American Petrofina Inc.
Arizona Chemical Company
Ashland Oil Inc.
Atlantic Richfield Company
Avtex Fbers Inc.
B F Goodrich Company
Badische Corporation
BASF Wyandotte Corporation
Big Three Industries Inc.
Borden Inc. (partial)
Borg-Warner Corporation
Buffalo Color Corporation
Cabot Corporation
CARUS Chemical Company Inc.
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Celanese Corporation
CIBA-GEIGY Corporation
Cities Service Company
Commonwealth Oil Refining Company
CONOCO Inc.
CPC International Inc.
Diamond Crystal Salt Company
Diamond Shamrock Corporation
Dow Chemical Company
Dow Coming Corporation'
E I Du Pont De Nemours & Company
Eastman Kodak Company
El Paso Products Company
Ethyl Corporation
Exxon Corporation
Firestone Tire & Rubber Company
FMC Corporation
Freeport Minerals Company
GAF Corporation
General Tire & Rubber Company
Georgia-Pacific Corporation
Getty Chemical Company
Goodyear Tire & Rubber Company
Great Lakes Chemical Corporation
Greyhound Corporation
Gulf Oil Corporation
Halcon International Inc.
Henkel Corporation
Hercules Incorporated
ICI Americas Inc.
International Minerals & Chemicals

Corporation (partial)
Inter North Inc.
Kaiser Aluminum & Chemical Corporation
Kerr-McGee Corporation
Koppers Company Inc.
Kraft Inc.
Lever Brothers Company
Lubrizol Corporation
Mallinckrodt Inc.
Minnesota Mining & Manufacturing

Company
Mobay Chemical Corporation,
Mobil Oil Corporation
Monsanto'Company
Morton Norwich Products Inc. (partial)
Nalco Chemical Company
National Distillers & Chemical Corporation
NIPRO Inc.
NL Industries Inc.
Occidental Petroleum Corporation (partial)
Olin Corporation
Peanwalt Corporation
Pfier Inc.
Phillips Petroleum Company
PPG Industries Inc.
PQ Corporation
Procter & Gamble Company
Reilly Tar & Chemical Corporation
Rohm and Haas Company
Shell Oil Company
Sherex Chemical Company Inc.'
Soltex Polymer Corporation
Standard Oil Company (Indiana)
Standard Oil Company (Ohio)
Standard Oil Company of California
Stauffer Chemical Company
SunOlin Chemical Company
Tenneco Inc.
Texaco Inc.
Texasgulf Inc.
Thiokol Corporation
Union Carbide Corporation
Uniroyal Inc.
United States Borax & Chemical

Corporation

.United States Steel Corporation (partial)
Upjohn Company (partial)
Velsicol Chemical Corporation
Vertac Inc. (partial)
Virginia Chemicals Inc.
Vulcan Materials Company
W.R. Grace & Company
Westvaco Corporation
Weyerhaeuser Company
Witco Chemical Corporation

Fertilizer Institute
Beker Industries Corporation
Borden Inc. (partial)
C F Industries Inc.
Coastal Corporatiori (Wycon Chemical

Company)
Cominco America Inc.
Estech General Chemicals Corporation
Farmland Industries Inc.
First Mississippi Corporation
Gardinier Big River Inc.
Green Valley Chemical Company
Hawkeye Chemical Company
International Minerals & Chemical

Corporation (partial)
J. R. Simplot Company
Mississippi Chemical Corporation
Occidental Petroleum Corporation (partial)
Reichhold Chemicals Inc.
Terra Chemicals International Inc.
Tyler Corporation (Atlas Powder

Company)
Union Oil Company of California
United States Steel Corporation (partial)
Vertac Inc. (partial)
The Williams Companies

Pharmaceutical Manufacturers Association
Abbott Laboratories
American Home Products Corpbration

(partial)
Eli Lilly & Company
Hoffinann-La Roche Inc.
Johnson & Johnson
Merck & Company Inc.
Miles Laboratories Inc.
Richardson Merrell Inc.
Squibb Corporation
Upjohii Company (partial)
Warner-Lambert Company

SIC29-Petroleum and Coal Products
American Petroleum Institute

Agway Inc.
American Petrofina Inc.
Asamera Oil (US) Inc.
Ashland Oil Inc.
Atlantic Richfield Company
Beacon Oil Company I
Champlin Petroleum Company
Charter International Oil-Company
Cities Services Company
Clark Oil & Refining Corporation
Coastal Corporation
Commonwealth Oil Refining Company
CONOCO Inc.
Crown Central Petroleum Corporation
Crystal Oil Company
Diamond Shamrock Corporation
Dorchester Gas Corporation
Earth Resources Company
Energy Cooperative Inc.
Exxon Corporation
Farmers Union Central Exchange Inc.
Farmland Industries Inc.
Fletcher Oil & Refining Company
Getty Refining & Marketing Company

(partial)

Gulf Oil Corporation
Holly Corporation
Hunt Oil Company
Husky Oil Company
Indiana Farm Bureau Cooperative

Association
Kerr-McGee Corporation
Koch Industries Inc.
Little America Refining Company
Marathon Oil Company
Mobil Oil Corporation
Murphy Oil Corporation
National Cooperative Refinery Association
OKC Corporation
Pacific Resources Inc.
Pennzoil Company
Phillips Petroleum Company
Placid Refining Company
Powerine Oil Company
Quaker State Oil Refining Corporation
Rock Island Refining Corporation
Shell Oil Company
_Southern Union Company
Southland Oil Company
Standard Oil Company (Indiana)
Standard Oil Company (Ohio)
Standard Oil Company of California
Sun Company Inc.
Tenneco Inc.
Tesoro Petroleum Corporation
Texaco Inc.
Texas Eastern Transmission Corporation
Time Oil Company
Tosco Corporation
Total Petroleum Inc.
Union Oil Company of California
USA Petroleum Corporation
Vickers Petroleum Corporation
Winston Refining Company
Witco Chemical Corporation

Chemical Manufacturers Association
GAF Corporation
Great Lakes Carbon Corporation
Koppers Company Inc.
Uniroyal Inc.

Glass-PresSed and Blown (Battolle Institute)
Owens-Coming Fiberglas Corporation

SIC 30-Rubber and Miscellaneous Plastic
Products
Chemical Manufacturers Association

American Cyanamid Company
Dart Industries Inc.
Ethyl Corporation
Exxon Corporati6n
Minnesota Mining & Manufacturing

Company
Union Carbide Corporation
W. R. Grade & Company

Rubber Manufacturers Association
Armstrong Rubber Company
B. F. Goodrich Company

- Cooper Tire & Rubber Company
Dayco Corporation
Dunlop Tire & Rubber Corportation
Firestone Tire & Rubber Company
Gates Rubber Company
General Tire & Rubber Company
Goodyear Tire & Rubber Company
Owens-Illinois Inc.
Uniroyal Inc.

SIC 32-Stone, Clay and Glass products
*Brick Institute of America

Belden Brick Company
Bickerstaff Clay Products Company Inc.
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Boren Clay Products Company
Delta Brick & Tile Company
General Dynamics Corporation (partial)
General Shale Products Corporation
Glen-Gery Corporation
Justin Industries Inc.
Chemical Manufacturers Association
Englehard Minerals & Chemicals

Corporation
GAF Corporation
Minnesota Mining & Manufacturing

Company
Vulcan Materials Company (partial)

*Expanded Shale Clay and Slate Institute
Lehigh Portland Cement Company (partial)
Solite Corporation
Texas Industries Inc. (partial)
Vulcan Materials Company (partial]

Glass-Flat (Eugene L Stewart]
AFG Industries Inc.
Combustion Engineering Inc.
Ford Motor Company
Guardian Industries Corporation
Libbey-Owens-Ford Company
PPG Industries Inc.

Glass Packaging Institute
Adolph Coors Company
Anchor Hocking Corporation (partial)
Ball Corporation
Brockway Glass Company Inc.
Dart Industries Inc.
Dorsey Corporation
Gallo Glass Company
Glenshaw Glass Company Inc.
Indian Head Inc.
Kerr Glass Manufacturing Corporation
Kraft Inc.
Latchford Glass Company
Liberty Glass Company
Midland Glass Company Inc.
National Bottle Manufacturing Company
National Can Corporation
Norton Simon Inc.
Owens-Illinois Inc. (partial)
Wheaton Industries

*Glass-Pressed & Blown (Battelle Institute)
Anchor Hocking Corporation (partial)
Certainteed Corporation
Coming Glass Works (partial)
Owens-Corning Fiberglas Corporation
Owens-Illinois Inc. (partial)

Gypsum Association
Domtar Industries Inc. (partial)
Flintkote Company (partial)
Georgia-Pacific Corporation
Jim Walter Corporation (partial)
National Gypsum Company (partial)
Pacific Coast Building Products Company

(partial)
United States Gypsum Company (partial)

*National Lime Association
Ash Grove Cement Company (partial)
Bethlehem Steel Corporation (partial)
Domtar Industries Inc. (partial)
Dravo Corporation
Edw. C. Levy Company
Flintkote Company (partial)
General Dynamics Corporation (partial)
J. E. Baker Company (partial)
Martin Marietta Corporation (partial)
National Gypsum Company (partial)
Pfizer Inc. (partial)
Round Rock Lime Company
St. Clair Lime Company
United States Gypsum Company (partial)

Warner Company
Woodville Lime & Chemical Company

'Portland Cement Association
Alpha Portland Cement Company
Amcord Inc.
Arkansas Louisiana Gas Company
Ash Grove Cement Company (partial)
California Portland Cement Company
Capitol Aggregates Inc.
Centex Corporation
Citadel Cement Corporation
Coplay Cement Manufacturing Company
Crane Company
Cyprus Hawaiian Cement Company
Dundee Cement Company
Filtrol Corporation
Flintkote Company (partial)
Florida Mining & Materials Corporation
General Portland Cement Company
Giant Portland & Masonry Cement

Company
Gifford-Hill & Company Inc.
Gulf & Western Industries Inc. (partial)
Ideal Basic Industries Inc.
Independent Cement Corporation
Kaiser Cement & Gypsum Corporation
Keystone Portland Cement Company
Lehigh Portland Cement Company (partial]
Lone Star Industries Inc.
Louisville Cement Company
Martin Marietta Corporation (partial)
McDonough Company
Missouri Portland Cement Company
Monarch Cement Company
Monolith Portland Cement Company
National Cement Company
National Gypsum Company (partial
Newmont Mining Corporation
Northwestern St. Portland Cement

Company
OKC Corporation
Oregon Portland Cement Company
Penn-Dixie Industries Inc.
Rinker Portland Cement Corporation
River Cement Company
San Antonio Portland Cement Company
South Dakota Cement Company
Southdown Inc.
Texas Industries Inc. (partial)
United States Steel Corporation
Whitehall Cement Manufacturing Company

*Refractories Institute
Allied Chemical Corporation
Babcock & Wilcox Company
Combustion Engineering Inc. (partial)
Corning Glass Works (partial)
Dresser Industries Inc. (partial)
Ferro Corporation (partial)
General Refractories Company (partial)
Interpace Corporation (partial)
J. E. Baker Company (partial)
Kaiser Aluminum & Chemical Corporation
Kennecott Copper Corporation
Martin Marietta Corporation (partial)
Norton Company (partial]
Pfizer Inc. (partial)
United States Gypsum Company (partial)

*Tile Council of America
National Gypsum Company (partial)

SIC33-Primary Metal Industries
Aluminum Association

Alcan Aluminum Corporation
Alumax Inc.
Aluminum Company of American
American Can Company

Atlantic Richfield Company (partial
Cabot Corporation
Consolidated Aluminum Corporation
Ethyl Corporation
Kaiser Aluminum & Chemical Corporation
Martin Marietta Corporation
National Steel Corporation (partial
Noranda Aluminum Inc.
Pechiney Ugine Kuhlmann Corporation

(partial)
Revere Copper and Brass Inc. (partial)
Reynolds Metals Company
Southwire Company

'American Die Casting Institute
Hayes-Albion Corporation (partial]

American Foundrymen's Society
American Cast Iron Pipe Company
Clow Corporation
Dayton Malleable Inc.
Grede Foundries Inc.
Hayes-Albion Corporation (partial]
Jim Walter Corporation (partial]
Mead Corporation
Teledyne Inc. (partial)

American Iron & Steel Institute
A. Finkl & Sons Company
Allegheny Ludlum Industries Inc.
Armco Inc.
Athlone Industries Inc.
Atlantic Steel Company
Babcock & Wilcox Company
Bethlehem Steel Corporation
Cargill Inc.
Carpenter Technology Corporation
Colt Industries Inc.
Crane Company
Cyclops Corporation
Eastmet Corporation
Envirodyne Industries Inc.
Florida Steel Corporation
Ford Motor Company
Inland Steel Company
Interlake Inc. (partial)
Kaiser Steel Corporation
Keystone Consolidated Industries Inc.
Korr Industries Inc.
Laclede Steel Company
LTV Corporation
Lukens Steel Corporation
McLouth Steel Corporation
National Steel Corporation (partial)
Northwest Industries Inc. (partial)
Northwest Steel Rolling Mills Inc.
Northwestern Steel & Wire Company
Penn-Dixie Steel.Corporation
Phoenix Steel Corporation
Republic Steel Corporation
Sharon Steel Corporation
Shenango Inc.
Structural Metals Inc.
Teledyne Inc. (partial)
Tinnken Company
United States Steel Corporation
Washington Steel Corporation
Wheeling Pittsburgh Steel Corporation

*American Mining Congress
Amax Inc.
Asarco Inc.
Atlantic Richfield Company (partial
Inspiration Consol Copper Company

* Kennecott Copper Corporation (partial)
Louisiana Land & Exploration Company

(partial)
Newmont Mining Corporation (partial]
Phelps Dodge Corporation (partial)
St. Joe Minerals Corporation
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Chemical Manufacturers Association
Allied Chemical Corporation
Great Lakes Carbon Corporation

Construction Industry Manufacturers
Association

Caterpillar Tractor Company
Tenneco Inc.

*Copper & Brass Fabricators Council
Atlantic Richfield Company (partial)
Century Brass Products Inc.
Kennecott Copper Corporation (partial)
Louisiana Land & Exploration Company

(partial)
National Distillers & Chemical Corporation
Olin Corporation
Phelps Dodge Corporation (partial)
Revere Copper & Brass Inc. (partial)

*Ferroalloys Association
Chromium Mining & Smelting Corporation
Dow Chemical Company
Hanna Mining Company-Silicon Division*
Hanna Nickel Smelting Company
Interlake Inc. (partial)
International Minerals & Chemical

Corporation.
Newmont Mining Corporatioi (partial)
Ohio Ferroalloys
Roane Electric Furnace Company
Satralloy Inc.
SKW Alloys
Union Carbide Corporation

Sic 34-Fabricated Metal Products
Aluminum Association

Aluminum Company of America
Kaiser Aluminum & Chemical Corporation
Martin Marietta Corporation.
Reynolds Metals Company

*American Boiler Manufacturers Association
Babcock & Wilcox Company
Combustion Engineering Inc.

Can Manufacturers Institute
American Can Company
Continental Group Inc.
Crown Cork & Seal Company Inc.
Joseph Schlitz Brewing Company
National Can Corporation

Chemical Manufacturers Association
Olin Corporation
Remington Arms Company Inc.

*Forging Industry Association
Ampco-Pittsburgh Corporation
Cameron Iron Works Inc.
Cameron Tool & Supply Company
Canton Drop Forging & Manufacturing

Company
Gulf Coast Machine & Supply Company
Litton Induitrial Products Inc.
Park-Ohio Industries Inc.
TRW Inc.

Sic 35--Machinery, Except Electrical
Air Conditioning & Refrigeration Institute

IC Industries
Trane Company

*Computer & Business Equipment
-Manufacturers Association

Control Data Corporation
Digital Equipment Corporation
International Business Machines

Corporation
Sperry Rand Corporatiori
TRW Inc.
Xerox Corporation

Construction Industry Manufacturers
Association

Bucyrus-Erie Company
Caterpillar Tractor Company
Clark Equipment Company
Cummins Engine Company Inc.
FMC Corporation
Ford Motor Company
Harnischfeger Corporation
Ingersoll-Rand Company
Tenneco Inc.

Sic 36-Electric, Electronic Equipment

Chemical Manufacturers Association
Great Lakes Carbon Corporation
Minnesota Mining & Manufacturing

Company
National Electrical Manufacturers

Association
Airco Inc.
Allied Chemical Corporation
Emerson Electric Company
Harvey Hubbell Inc.
Johnson Controls Inc.
McGraw-Edison Company
Reliance Electric Company
Square D Company
Union Carbide Corporation

Sic 37-Transportation Equipment
*Aerospace Industries Association of

America
Boeing Company
General Dynamics, Corporation (partial)
Grumman Corporation
Hughes Aircraft Corporation
Lockheed Corporation
Martin Marietta Corpoxation
McDonnell Douglas Corporation
Northrop Corporation
Textron Inc. (partial)
Thiokol Corporation
TRW Inc.
Vought Corporation

Chemical Manufacturers Association
Hercules Inc.
Tenneco Inc.

Motor Vehicle Manufacturers Association
American Motors Corporation
Chrysler Corporation
Ford Motor Company (Sic Coda 33,

Recovered Materials)
General Motors Corporation (Sic Code 30,

33, Recovered Materials)

Sic 38-Instruments and Related Products

Chemical Manufacturers Association
Eastman Kodak Company
GAF Corporation
Minnesota Mining & Manufacturing

Company .
Pharmaceutical Manufacturers Associaton

Johnson & Johnson,
Warner-Lambert Company

[FR Doc- 80-23482 Filed -4- a 8:45 am]
BILUNG CODE 6450-01-M
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DEPARTMENT OF EDUCATION

Office of the Secretary

45 CFiR Parts 121o, 121p, 121q, and
121r
Instructional Media for the
Handicapped
AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary of Education
issues regulations governing grants
under the Instructional Media for the
Handicapped Program authorized by
Part F of the Education for the
Handicapped Act, as amended. These
regulations govern grants that' promote
the educational advancement of
handicapped persons through the use of
educational media
EFFECTIVE DATE: These final regulations
are expected to take effect 45 days after
they are transmitted to Congress.
Regulations are transmitted to Congress
several days before they are published
in the Federal Register. The effective
date is changed by statute if Congress.
takes certain adjournments. If you want
to know theeffective date of these
regulations call or write the contact
person named below.
FOR FURTHER INFORMATION CONTACT:.
Malcolm J. Norwood, Department of
Education, 400 Maryland Avenue S.W.,
(Room 4821 Donohoe Building)
Washington, D.C. 20202. Telephone (202)S
472-4640.
SUPPLEMENTARY INFORMATION: The
Commissioner of Education published in
the Federal Register on December 18,
1979 (44 FR 75024-75026) a notice of
proposed rulemaking (NPRM) for this
program. Interested persons were given
45 days to comment on the proposed
rules. During the comment period, four
persons submitted written comments.
The paragraphs that follow summarize
those comments and the Secretary's
responses to them.

As a result of a change in format there
have been changes in the numbering of
sections. Thus, changes that result from
public comment have section numbers
and titles that correspond to those in the
final regulations. The affected section
numbers of the NPRM appear in
parentheses.

Definitions. (proposed § 121i.3)
Comment. Two commenters suggested

that the definition of "media" be
amended to include print materials.

Response. A change has been made.
Print materials have always been
considered to be a part of multi-media
packages that have been developed

under program activities. The definition
has been amended to clarify that printed
materials may be considered "media" if
they are used in combination with films,
filmstrips, photographs and slides,
transparencies, audio and video copy or
discs, and similar materials.

§ 121o.50 Limitations on use. (proposed
§ 121i.13)
'Comment Two commenters said that

the restriction on theatrical films that
limits the circulation to deaf person be
eliminated.

Response. No change has been made.
Since these films .have commercial
value, agreements to acquire them can
be consummated only if the private
companies that own them can be
assured that the captioned versions will
be shown only to deaf or predominantly
deaf audiences and thus have no
substantial impact on the ordinary
commercial market. Without such
assurances the owners prohibit any use -
of the films whatsoever. Therefore, this
restriction is necessary to allow for a
viable program of cationed theatrical
films.
Restructuring the regulations

In comparing the final regulations
with the NPRM, the reader will notice
changes in format. These changes result
from the Secretary's concern that the
format of the regulations be easy to
understand and follow.

In the NPRM the provisions governing
individual programs under the
Instructional Media for the
Handicapped program authorized by

-Part F of the Education for the
Handicapped Act, as amended, were
contained in subparts within Part 1211.
The final regulations (1) abandon Part
121i and (2) adopt a simplified
organizational 'structure in which each
program is included in a separate part of
the Code of Federal Regulations in 45
CFR Part 121o through 121r. Thusfor
example, the Captioned Films Loan
Service for the Deaf Program is now
located in Part 121o. This use of
separate selfcontained regulations for
individual programs is designed to
highlight individual program regulations
so as to increase their accessibility to
readers. Moreover, all Education
Department regulations are now being
organized, to the extent feasible, using a
uniform approach to assist readers who
use many different regulations.
Application Criteria

Project application criteria in Part
121q.32 was formerly § 121i.32 of the
Notice of Proposed Rulemaking. These
application criteria will apply during the
1980 fiscal year.

For fiscal year 1981 and succeeding
years, new selection criteria conforming
more closely to the Education Division
General Administrative Regulations
(EDGAR) have been proposed. These
proposed selection criteria may be
found in the proposed rule section of
this issue of the Federal Register.

Parts 121o though 121r are subject to
certain provisions of the Education
Division General Administrative
Regulations (EDGAR) 45 CFR Parts 100a
and 100c. EDGAR was published as
final regulations in the Federal Register
on April 3, 1980 (45 FR 22494-22031),

Citation of Legal Authority

A citation of statutory or other legal
authority has .been placed in
parentheses on the line following the
text of each provision.

Dated: July 31, 1980.
Shirley M. Hufstedler,
Secretary of Education.
(Catalog of Federal Domestic Assistance
Program Number 13.440, Instructional Media
Services for the Handicapped. Part I of OMp
Circular A-95 does not apply)

Title 45 of the Code of Federal
Regulations is amended as follows:

1. Part 121i is removed.
2. A new Part 121o is added to read as

follows:

PART 121o-CAPTIONED FILMS LOAN
SERVICE FOR THE DEAF PROGRAM

Subpart A-General
Sec.'
121o.1 Captioned films loan service for the

deaf program.
121o.2 Who is eligible to apply under the

captioned films loan service for the deaf
program?

121o.3 What regulations apply to the
captioned films loan service for the deaf
program?

1210.4 What definitions apply to the
captioned films loan service for the deaf
program?

Subpart B [Reserved]

Subpart C-How Does One Apply Undor
This Program?
121o.30 How does one apply for the use of

loan services?

Subpart D [Reserved]
Subpart E-What Conditions Must Be Met
by a Borrower?
121o.50 What are the limitations on the use

or loan services?
Authority. Secs. 651-852 of Part F of the

Education of the Handicapped Act, Pub, L
91-230, as amended by Pub. L. 93-380, 84 Stat.
186 (20 U.S.C. 1451-1452) -
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Subpart A-General

§ 121o.1 Captioned fllmsloan service for
the deaf program.

The Captioned Films Loan Service for
the Deaf Program promotes the general
welfare of deaf persons by-

(a) Bringing to deaf persons
understanding and appreciation of hose
films that play an important part in the
geneRl and cultural advancement of
hearing persons;

(b) Providing enriched educational
and cultural experiences through which
deaf persons can be brought into better
touch with the realities of their
envirop.ment; and

(c) Providing a wholesome and
rewarding experience that deaf persons
may share together.
(2o u.s.C. 1451)

§ 121o.2 Who Is eligible to apply under the
captioned films loan service for the deaf
program?

The following are eligible to apply to
borrow captioned films:

[a) Deaf persons.
(b) Parents of deaf persons.
(c) Other persons directly involved in

activities promoting the advancement of
deaf persons in the United States.
(20 U.S.C. 1452(a))

§ 121o.3 What regulations apply to the
captionedifilms Joan service for 4he deaf
program?

The following regulations apply to the
Captioned Films Loan Service for the
Deaf Program:

(a) The Education Division General
Administrative Regulations (EDGAR] in
45 CFR Part 100c IGeneral).

(b) The regulations in this Part 121o.
(20 U.SC. 1451-1453)

§ 121o.4 What definitions apply to the
captioneddimsloan service for the deaf
program?

(a) DBfnitions in EDGAR. The
follovidng term used in these xegulations
are defined in 45 CFR Part 100c:
Nonprifit

(b) Specific program definitions.
"Act" means the Education of the
Handicapped Aot.ptle Vliof Pub. L. 91-
230 as amended).

"Borrower" means a user of loan
service media.

"Deaf persdn" means a person whose
hearing is so-severely impaired as not to
be correctable toa functional level for
the ordinary activities of living.

"Educational media" means these
media used for eduoational purposes.
. "Films" means motion pictures and
other materials similar in display and
function, such as video tapes and video
discs.

"Media" means films, filmstrips,
photographs and slides, transparencies,
audio and video tapes, audio and video
discs, and similar materials. Printed
materials may also be included if in
combination with one or more of the
preceding.

"Nonprofit purposes" means that the
exhibition of media may not result in
monetary gain or other tangible
economic benefit to the borrower.

'Theatrical films" means films
produced for showing in a commercial
setting as entertainment and not those
primarily developed for use in a formal
program of instruction. -

(20 U.S.C. 14.11452)

Subpart B [Reserved]

Subpart C-How Does One Apply
Under This Program?

§121o.30 Howdoesoneapplyfortheuse
of the loan servoe?

Eligible parties should contact the
Division of Media Services of the Office
of Special Education and Rehabilitative
Services for information regarding an
application for borrowing captioned
films.
(20 U.S.C. 1452)

Subpart D [Reserved]

Subkart E-What Conditions Must Be
Met by a Borrower?
§ 121o.50 What are the limltationson use
of the loan service?

(a) A borrower shall use the captioned
films for nonprofit purposes only.

(b)(13 A borrower shall ensure that no
fee is charged to anyone for using the
films.

(2) However, a borrower may collect
funds for-
(i) The payment of resonable rent for

the use of equipment;
(ii) The payment of reasonable costs

for a meeting place for the showing of a
film; and

[iii The payment of reasonable-fees to
a projeotionist.

(c] In accordance with agreements
with producers and distributors, a
borrower shall show theatrical films to
deaf persons only. However, this does
not exclude the attendance of teachers
of the deaf, interpreters, parents, and
occasional guests as long as the
audience is composed predominantly of
deaf persons.
(20 U.S.C. 1452 (a). (b)1))

2. Anew Part 121p is added to read as
follows:

PART 121p-EDUCATIONAL MEDIA
LOAN SERVICE FOR THE
HANDICAPPED PROGRAM

Subpart A--General
See.
121p.1 Educational media loan service for

the handicapped program.
121p.2 Who Is eligible to apply under the

educational media loan service for the
handicapped program?

121p.3 What regulations apply to the
educational media loan service for the
handicapped program?

121p.4 What definitions apply to the
educational media loan service for the
handicapped program?

Subpart B [Reaeved]
Subpart C--How Does One Apply Under
This Program?
121p.30 How does one apply foruse of the

loan service?
Subpart D [Reserved]
Subpart E-What Conditions Must Be Met
By A Borrower?
121p.50 What are the limitations on the use

of the loan service?
Authority. Secs. 651-652 of Part F of the

Education of the Handicapped Act. Pub. L
91-230. as amended by Pub. L 93-0 84 Stat.
18 (20 US.C. 14 1-1452)

Subpart A-General

§ 121p.1 Educational media loan service
for the handicapped program.

The Educational Media Loan Service
for the Handicapped Program makes
educational media available in the
United States for nonprofit purposes to
handicapped persons, parents of
handicapped persons, and other persons
directly involved in activities for the
advancement of handicapped persons.
(20 U.S.C. 1452(a))

§ 121p.2 Who is eligible to apply under the
educational media loan service for the
handicapped program?

The following are eligible to apply to
borrow educational media:

(a) Handicapped persons.
(b] Parents of handicapped persons.
Cc) Other persons directly involved in

activities for the advancement of
handicapped persons in the United
States.
(20 U.S.C. 1452(a))

§ 121p.3 What regulations apply to the
educational media loan service for the
handicapped program?

The following regulations apply to the
Educational Media Loan Service for the
Handicapped Program:

(a) The Education Division General
Administrative Regulations [EDGAR] in
45 CFR Part 20Oc (General).

(b) The regulations in this Part 1l2p.
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(20 U.S.C. 1451-1453)

§ 121p.4 What definitions apply to the
educational media loan service for the
handicapped program?

(a) Definitions in EDGAR. The
following terms used in these
regulations are defined in 45 CFR Part
lOOc:
Nonprofit

(b) Specific program definitions.
"Act" means the Education of the
Handicapped Act (Title VI of Pub. L. 91-
230 as amended).

"Borrower" means a user of loan
service media.

"Educational media" means those
media used for educational purposes.

"Films" means motion pictures and
other materials similar in display and
function, such as video tapes and video
discs.

"Media" means films, filmstrips,
photographs and slides, transparencies,
audio and video tapes, audio and video
discs, and similar materials. Printed
materials may also be included if in
combination with one or more of the
preceding.

"Nonprofit purposes'"means that the
exhibition of media may not result in
monetary gain or other tangible
economic benefit to theborrower.
(20 U.S.C. 1451,1452)

Subpart B [Reserved]

Subpart C-How Does One Apply
Under This Program?
§ 121p.30 How does one apply for the use
of loan services?

Eligible parties should contact the
Division of Media Services of the Office
of Special Education and Rehabilitative
Services for information regarding an
application for borrowing educational
media.

(20 U.S.C. 1452(a))

Subpart D [Reserved]

Subpart E-What Conditions Must Be
Met By A Borrower?

§ 121p.50 What are the limitations on the
use of the loan service?

(a) A borrower shall use the
educational media for nonprofit
purposes only.

(b) A borrower shall ensure that no
fee is charged to anyone for using the
educational media.
(20 U.S.C. 1452(a))

3. A new Part 121q is added to read as
follows:

PART 121q-EDUCATIONAL MEDIA
RESEARCH, PRODUCTION,
DISTRIBUTION, AND TRAINING

Subpart A--General
Sec.
121q.1 Educational media research,

production, distribution, and training
program.

121q.2 Who is eligible to apply under the
educational media research, production,
distribution, and training program?

121q.3 What regulations apply to the
educational media research, production,
distribution, and training program?

121q.4 What definitions apply to the
educational media research, production,
distribution, and training program?

Subpart B-What Kinds of Projects Does
the Department of Education Assist Under
This Program.
121q.10 Projects funded under the

educational media research, production,
distribution, and training program.

Subpart C [Reserved]
Subpart D-How are Grants Made?
121q.30 How does the Secretary establish

priorities annually?
121q.31 How does the Secretary evaluate an

application?
1q.32 What selection criteria does the

Secretary use?
Subpart E-What Conditions Must be Met
by a Grantee?
121q40 Final products.

Authority: Secs. 651-652 of Part F of the
Education of the Handicapped Act, Pub. L
91-230, as amended by Pub. L 93-380,84 Stat.
186 (20 U.S.C. 1451-1452)

Subpart A-General -

§ 121q.1 Educational media research,
production, distribution, and training
program.

This program is designed to promote
the educational advancement of
handicapped persons by providing
assistance for-

(a) Conducting research on the use of
educational media for handicapped
persons;

(b) Producing and distributing
educational media for the use of
handicapped persons, their parents,
their actual or potential employers, and
other persons directly involved in work
for the advancement of handicapped
persons; and

(c) Training persons in the use-of
educational media for the instruction of
handicapped persons.
(20 U.S.C. 1451(a)(2))

§ 121q.2 Who Is eligible to apply under the
educational media research, production,
distribution, and training program?

Parties eligible for grants under this
subpart are nonprofit public and private
agencies, organizations, and institutions.

(20 U.S.C. 1451, 1452))

§ 121q.3 What regulations apply to the
educational media research, production,
distribution, and training program?

The provisions of 45 CFR Parts 100a,
100c, and this Part 121q apply to this
program.
(20 U.S.C. 122le-3(a)(1)

§ 121q.4 What definitions apply to the
educational media research, production,
distribution, and training program?

(a) Definitions in EDGAR. The
following ferms used in these
regulations are defined in 45 CFR Part
1OOc:
Applicant
Application
Award
Secretary
Nonprofit
Public

(b) Specific program definitions.
"Act" means the Education of the
Handicapped Act (Title VI of Pub. L. 01-
230 as amended).

"Distribution" means giving physical
access to media and related materials
and attendant equipment.

"Educational media" means those
media used for educational purposes.

"Films" means motion pictures and
other materials similar in display and
function, such as video tapes and video
discs.

"Media" means films, filmstrips,
photographs and slides, transparencies,
audio and video tapes audio and video
discs, and similar materials. Printed
materials may also be included If in
combination with one or more of the
preceding.

"Media technology" means the
methods and processes through which
media are provided and encompasses
demonstration of the use of modern
communication technology In Improving
the general welfare of handicapped
persons.

"Nonprofit purposes" means that the
exhibition of media may not result In
monetary gain or other tangible
economic benefit to the borrower.

"Production" means creating or
changing media materials.

"Training" means activities designed
to develop facility in the use of media
materials and technology and in
dissemination and marketing practices.
(20 U.S.C. 1451,1452)
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Subpart B-What Kinds of Projects
Does the Department of Education
Assist Under This Program?

§ 121q.10 Projects funded under the
educational media research, production,
distribution, and training program.

Projects that may be supported
include, but are not limited to the
following:

(a) Research in the use of educational
and training films and other educational
media for handicapped persons. This
may include research to-

(1) Identify. the full range of special
needs of handicapped persons related to
educational media and media
technology,

(2) Determine the need for-
(i) Educational media training;
(ii) Media information systems; and
(iii) Media delivery systems;
(3] Determine the extent to which the

needs listed in paragraph (a)(2) of this
section are being met; and

(4) Develop or demonstrate new or
improved techniques that would
contribute to the advancement and
education of handicapped persons
through the use of educational media or
technology or both.

(b] Creation or adaptation of
educational media for use by
handicapped persons, their parents,
their actual or potential employers, and
other persons directly involved in
activities for the advancement of
handicapped persons.

(c) Distribution of educational media.
This may include the development of
delivery systems.

(d) Dissemination of information
about practices found effective in regard
to the effective use of educational media
and technology.

(e) Training of persons in the use and
dissemination of educational media for
the advancement of handicapped
persons.
(20 U.S.C. 1452[b](5))

Subpart C [Reserved]

Subpart D-How Are Grants Made?

§ 121q.30 How does the Secretary
establish priorities annually?

(a) The Secretary may select a priority
for funding from among those activities
listed in § 121q.10 by publishing a notice
in the Federal Register.

(b) The Secretary may identify a
particular handicapping condition or
conditions as a priority for assistance
under this program through publication
of a notice in the Federal Register.
(20 U.S.C. 1451,1452)

1 121q.31 How does the Secretary
evaluate an application?

(a) The Secretary evaluates an
application on the basis of the criteria in
I 121q.32. The extent to which an
applicant addresses a priority Is
considered under the need criterion of
§ i2lq.32{f.

(b) The Secretary awards up to 100
possible points for these criteria.

(c) The maximum possible score for
each complete criterion Is indicated in
parentheses.
(20 U.S.C. 1451)

§121q.32 Criteria for grants.
(a) In evaluating grant applications

under this subpart for fiscal year 190
only, the Secretary applies the-following
criteria. The Secretary awards up to 100
points for the total criteria. The
maximum possible score for each
criterion reflects the degree of
importance that the Secretary assigns to
that criterion and is indioated separately
at the end of each full criterion as
follows.

(1) Need. (i) The need for the proposed
activity with respect to the
handicapping condition served or to be
served by the applicant;

(ii) The potential for using the results
in other projects or programs; and

(iii) The relevance to priority areas of
concern as to handicapping conditions
and activities listed in § 121q.10 as
periodically determined and published
by the Secretary. (20 points)

(2) Personnel. The qualifications and
experience of personnel designated to
carry out the proposed project. (20
points)

(3) Resources. The availability of
facilities and equipment required for the
proposed projecL (10 points)

(4) Cost The reasonableness of
estimated costs in relation to
anticipated results. (15 points)

(5) Objectives and work plan. A
sharply defined, clearly stated set of
objectives whose results can be
measured and a description of the
activities to accomplish the objectives.
(25 points)

(6) Evaluation. The provision for
evaluation of the effectiveness of the
project. (5 points)

(7) Marketing and dissemination. The
provision for marketing or otherwise
disseminating the results of the project
and for making materials and techniques
available to the populations for whom
the project would be useful. (5 points)

(b) Each time the Secretary publishes
a Notice of closing Date for grant
applications, the Secretary indicates-

(1) Which of the activities In § 121q.10
are to be priorities for grants; and

(2) Whether any particular
handicapping condition or c6nditions
are to be priorities for grants.
(20 U.S.C. 141, 1452)

Subpart E-What Conditions Must BE

Met by a Grantee?

§ 121q.40 Final products.
The Secretary may require any

grantee engaged in the actual
development of materials to submit up
to one original and two copies of those
materials.

4. A new Part 121r is added to read as
follows:

PART 121r-CENTERS FOR
EDUCATIONAL MEDIA AND
MATERIALS FOR THE HANDICAPPED
PROGRAM

Subpart A-General

SMc
i2.I1 Centers for Educational Media and

Materials for the Handicapped Program.
121r.2 Who Is eligible to enter into a

contract under the Centers for
Educational Media and Materials for the
Handicapped program.

121r.3 What regulations apply to contracts
under Centers for Educational Media and
Materials for the Handicapped program?

121r.4 What definitions apply to Centers for
Educational Media and Materials for the
Handicapped program?

Subpart .-wtat Kinds of Projects Doe
the Deperient of Education Assist Under
This Program?
121r.10 What categories of activities may

receive support?

Subpart C [Reserved]

Subpart D--How Does the Secretary Award
a Contract?
1zlrA0 What does the Secretary consider

before entaring into a contract under this
part?

Authoity:. Sec. 653 of Part F of the
Education of the Handicapped Act. Pub. L
91-230, as amended by Pub. L 94-142; 84 Stat.
187 (20 U.S.C.1453]

Subpart A-General

§ 121r.1 Centers for educational media
and materials for the handicapped
program.

The Secretary awards contracts to
establish and operate centers for
educational media and materials for
handicapped persons. These centers
facilitate the use of new technology in
educational programs for handicapped
persons.
(20 U.S.C. 1453(a))
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§ 121r.2 Who is eligible to enter into a
contract under the centers for educational
media and materials for the handicapped
program?

Parties eligible to enter into a contract
under this program are institutions of
higher education, State and local
educational agencies, or other nonprofit
agencies.
(20 U.S.C. 1453(a))

§ 121r.3 What regulations apply to
contracts for centers for educational media
and materials for the handicapped
program?

The following regulations apply to
contracts under this program:

(a) The Education Division General
Administrative Regulations (EDGAR) in
45 CFR Parts 100a and 1006.
. (b) The regulations in this Part 121r.

(20 U.S.C. 1451-1463)

§ 121r.4 What definitions apply to centers
for educational media and materials for the
handicapped program? - -

(a) Definitions in EDGAR. The
following terms used in these
regulations are defined in 45 CFR Part
100c:
Award
Secretary
Local educational agency
State educational agency
Nonprofit

(b) Specific program definitions.
"Act" means the Education of the
Handicapped Act (Title VI of Pub. L. 91-
230 as amended).

"Educational media" means those
media used for educational purposes.

"Media technology" means the
methods and processes through which
media are provided and encompasses
demonstration of the use of modem
communication technology in improving
the general welfare of handicapped
persons.
(20 U.S.C. 1451, 1452)

Subpart B-What Kinds of Projects
Does the Department of Education,
Assist Under This Program?

§ 121r.10 What categories of activities
may receive support?,

The Secretary may enter into
contracts under this part to provide
Federal funds to facilitate the use of
educational technology through-

(a) The design of instructional
materials;

(b) The development of instructional
materials;

(c) The adaptation of instructional
materials; or "

(d) Other activities Consistent with the
purposes of this part.
(20 U.S.C. 1453(a))

Subpart C [Reserved]

,Subpart D-How Does the Secretary
Award a Contract?

§ 121r.40 What does the Secretary
consider before entering into a contract
under this part?

In tonsidering proposals to enter into
contracts under this part, the Secretary,
gives preference to institutions and
agencies-

(a) That have domonstrated the
capabilities necessary for the
development and evaluation of
educational media for handicapped
persons; and

(b) That-can serve the educational
technology needs of the Model High
School for Deaf Persons (established
under Pub. L. 89-864).
(20 U.S.C. 1453) 8
[FR Doec. 80-23510 Filed - 8:45 am]
BILNG CODE 4000-01-M
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DEPARTMENT OF EDUCATION

Office of the Secretary

45 CFR Part 121q

Instructional Media for the
Handicapped

AGENCY: Department of Education.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Secretary of Education
issues proposed regulations governing
the selection criteria under the
Instructional Media for the
Handicapped Program authorized by
Part F of the Education for the
Handicapped Act, as amended. These
proposed criteria will govern grants that
promote the educational advancement
of handicapped persons through the use
of media. (20 U.S.C. 1451-1452).
DATES: All comments must be received
on or before October 6,1980.
ADDRESSES: Any comments on these
proposed selection criteria shoiqd be
addressed to Malcolm J. Norwood,
Department of Education, 400 Maryland
Avenue, SW (Room 4821, Donohoe
Building), Washington, D.C. 20202.
FOR FURTHER INFORMATION CONTACT.
Malcolm J. Norwood, telephone (202)
472-4640.
SUPPLEMENTARY INFORMATION.

Purpose
The proposed selection criteria in

§ 121q.32 would apply to applications
for giants made in fiscal year 1981 and
for succeeding fiscal years.

Selection criteria governing fiscal year
1980 grants may be found in the final
rule section of this issue of the Federal
Register.

The proposed selection criteria
conforms more closely to the Education
Division General Administrative
Regulations (EDGAR).

Uniform review criteria permit are
established for applications. Weighted
selection criteria permit an evaluation of
'applications by the Secretary on the
basis of point scores. Education Division
administrative regulations have been
considered in establishing approporate
selection criteria.

These proposed regulations are
subject to certain requirements found in

-the Education Division General
Administrative Regulations (EDGAR) in
45 CFR Part 100a (Direct Grant
Programs) and in 45 CFR Part 100c
(Definitions).

The following items applicable to this
program are among those covered
generally in EDGAR:

How to apply for a grant.

How grants are made.
Certain conditions that must be met

by a grantee.
The administrative responsibilities of

a grantee.
The procedures the Department of

Education uses to obtain compliance.

Invitation to Comment
Interested persons are invited to

subnit comments and recommendations
regarding the proposed regulations.
Written comments and
recommendations may be sent to the
address given at the beginning of this
document. In developing final regulation
for this program, the Secretary will
consider all comments received on or
before October 6, 1980.

All written comments submitted in
response to the proposed regulation will
be available for inspection, both-during
and after the comment period, in Room
4821, Donohoe Building, 400 6th St., SW,
Washington, D.C., between the hour of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Saturdays,
Sundays, and Federal Holidays.

Citation of Legal Authority
The reader will find a citation of

statutory of other legal authority in
parentheses on the line following each
.substantive provision.

Dated: July 31,1980.
Shirley M. Hufstelder,
Secretary of Education.
(Catalog of Federal Domestic Assistance No.
13.446, Instructional Media Services for the
Handicapped. Part I of 0MB Circular A-95
does not apply)

The Secretary proposes to amend
§ 121q.32 by revising the section heading
and by revising the section to read as
follows:

§ 121q.32 What selection criteria does the
Secretary use?

(a) Plan of Operation. (25 points)
(1) The Secretary reviews each

application for information that shows
the quality of the plan of operation for
the project.

(2) The Secretary looks for
information that shows-

(i) High quality in the design of the
project;

(ii) An effective plan of management
that insures proper and efficient
administration of the project;
(iii) A clear description of how the

objectives of the project relate to the
purpose of the program;

(iv), The way the applicant plans to
use its resources and personnel to
achieve each objective;

(v) A clear description of how the'
applicant will provide equal access and

treatmeni for eligible project
participants who are members of groups
that have been traditionally under
represented, such as--

(A) Handicapped persons;
(B) Members of racial or ethnio.

minority groups;
(C) Women; and
(D) The elderly.
(b) Quality of key personnel. (20

points)
(1) The Secretary reviews each

application for information that shows
the quality of the key personnel the
applicant plans to use on the project.

(2) The Secretary looks for
information that-shows-

(i) The qualifications of the project
director (if one is to be used);

(ii) The qualifications of each of the
other key personnel to be used in the
project;

(iii) The time that each person
referred to in paragraphs (b)(2)(1) and (11)
of this section plans to commit to the
project; and

(iv) The extent to which the applicant,
as part of its nondiscriminatory
employment practices, encourages
applications for employment from
persons who are members of groups that
have been traditionally under
represented, such as-

(A) Handicapped persons;
(3) Members of racial or ethnic

minority groups;
(C) Women; and
(D) The elderly. -
(3) To determine the qualifications of

a person, the Secretary considers
evidence of past experience and
training, in fields related to the
objectives of the project, as well as
other information that the applicant
provides.

(c) Budget and cost effectiveness. (15
points)

(1) The Secretary reviews each
application for information that shows
that the project has an adequate budget
and is cost effective.

(2) The Secretary looks for
information that shows-

(i) The budget for the project Is
adequate to support the project
activities; and

(ii) Costs are reasonable In relation to
be objectives of the project.

(d) Evaluation plan. (5 points)
(1) The Secretary reviews each

application for information that shows
the quality of the evaluation plan for the
project. (See 45 CFR § 100a.590-
Evaluation by the grantee.)

(2) The Secretary looks for
information that shows methods of
evaluation that are appropriate for the
project and, to the extent possible, are

I I
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objective and produce data that are
quantifiable.

(e) Adequacy of resources. (10 points)
(1) The Secretary reviews each

application for information that shows
that the applicant plans to devote
adequate resources to the project

(2) The Secretary looks for
information that shows-

(i) The facilities that the applicant
plans to use are adequate; and

(ii) The equipment and supplies that
the applicant plans to use are adequate.

[f Need. (20 points)
(1) The Secretary reviews each

application for information that shows
the need for the project.

(2) The Secretary looks for
information that shows-

(i) The need for the proposed activity
with respect to the handicapping
condition served or to be served by the
applicant

(ii) The potential for using the results
in other projects or programs.

(g) Marketing and dissemination. (5
points)

(1) The Secretary reviews each
application for information that shows
adequate provisions for marketing or
disseminating results.

(2)the Secretary looks for information
that shows-

(i) The provision for marketing or
otherwise disseminating the results of
the project; and

(ii) Provisions for making materials
and techniques available to the
populations for whom the project would
be useful.
(20 U.S.C. 1451,1452)
[FR Doc. 80-23l Fied 8-4-f0tM am]
BILLING CODE 4000-01-M
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Proposed Rules:
Ch. I ...................... 51506, 51832

29 CFR
11 ....................................... 51187
40 ....................................... 51192
102 ..................................... 51192
1952 ................................... 51775
1625 ................................... 51547
1999 ................................... 51187
2520 ............................... 51446
2550 .................................. 51194
Proposed Rules:
Ch. XIV ............................. 51229
2520 ................................... 51231
2530 ................................... 51231
2550 ...................... 51231". 51840

30 CFR
C h, VII ................................ 51547
Proposed Rules:
784 .............. 51240'
817 ..................................... 51240

32 CFR
763 ..................................... 51776
33 CFR

117 ................................... 51550 _
207 ........................ 51551, 51555
Proposed Rules:
117 ....................... 51617, 51618

34 CFR
Proposed Rules:
100 ..................................... 52052

36 CFR
Proposed Rules:
7 ........................................ 51618
1202 ................................... 51843

37 CFR
304 ....... ................ 51197

38 CFR
21 ................................... 51777

39 CFR

Proposed Rules:
111 .................................... 51846

40 CFR
.35 ...................................... 51484
52 .......................... 51198, 51199
180 ........... 51200, 51781, 51782
Proposed Rules:
52 .......................... 51619, 51620
180 ..................................... 51854
717 .................................... 51855

41 CFR
Ch. 101 ............................. 51201

42 CFR

57 .......... 51201, 51205
58 .......................... 51209, 51556
405 ..................................... 51783
455.................................... 51559
Proposed Rules:
72 ...................................... 51241

43 CFR
8351 .................................. 51740
Public Land Orders:
5742... .............. 51787
5743 ................................... 51787
5744 .................................. 51788

44 CFR
65 .......................... 51212, 51788
67 ............ 51213, 51559, 51789,

51796
Proposed Rules:
6 ......................................... 51426
67 .......................... 51855-51858

45 CFR
1060 .............. 51561
121o .............. 52130
121p ................................... 52130
121q .................................. 52130
121r ................................... 52130
Proposed Rules:
121q ................................... 52136
190 ..................................... 51243

47 CFR
73 ........................... 51561-51563
74 ....................................... 51563
90 ................................. 51811
97 ...................................... 51564
Proposed Rules:
Ch. I ................................... 51251
2 ............................ 51251, 51252
15 ....................................... 51251
21 ....................................... 51252
73 ....................................... 51624
74 ....................................... 51252
94 ....................................... 51252

48 CFR
Proposed Rules:
9 ....... ................................. 51253

49 CFR"

571 .................................. 51569
1002 ................................... 51213
1003 .................................. 51213
1033 ...................... 51812-51815
1045A ................................ 51213
1056 ................................... 51213
1062 ................................... 51213
1100 ................................... 51213
1130 ................................... 51213
1150 ................................... 51213
Proposed Rules:
398 ............ ... 51625
571 ............. .......... 51626, 5162A
1102 ................................... 51858

50 CFR

Proposed Rules:
216 ..................................... 51254
265 .............. 51858
611 ............... 51254
655 ..................................... 51254
661 ..................................... 51861
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a vokintary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Mond" Tuesday We ,esday Thunsday Friy

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDAJFNS

DOT/FHWA USDA/FSOS DOT/FHWA USDA/FSQS

DOT/FRA USDA/REA DOT/FRA USDA/REA

DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM

DOT/RSPA LABOR DOT/RSPA LABOR

DOT/SLSDC HHS/FDA DOT/SLSDC HHS/FDA

DOT/UMTA DOTIUMTA

CSA CSA

Documents normally scheduled for publication on Comments on this program are stl Invited, the Federal Regar, Natonal Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Seivce. General Services Admnistralon,
published the next work day following the Day-of-the-Week Program Coordinator. Office of Washington D.C. 20408
holiday.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today

ENERGY DEPARTMENT
Economic Regulatory Administration-

38302 6-6-80 / Powerplant and Industrial Fuel Use Act of 1978;
criteria for petitions for exemptions from the prohibitions
of the Act-new facilities

38276 6-6-80 / New electric powerplants and certain new major
fuel burning installations; use of petroleum and natural gas

GENERAL SERVICES ADMINISTRATION
47148 7-14-80 / Procurement; charges and deposits for bidding

documents

List of Public Laws

Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing August 4,1980




